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REPORT to the MAYOR and MEMBERS of the CITY COUNCIL
From the CITY MANAGER

DATE:

September 24, 2019

SUBJECT:

Consideration of an ordinance authorizing adult-use retail cannabis
businesses to co-locate with Measure U medicinal cannabis businesses,
and authorizing adult-use cannabis cultivation, manufacturing,
distribution/transportation, and testing laboratory businesses, subject to
certain restrictions and specification, by adding Chapter 6.11, Commercial
Adult Use Cannabis Businesses , to the La Mesa Municipal Code.

ISSUING DEPT.: Community Development
SUMMARY:
Issues:
Should the City Council introduce for first reading an ordinance adding Chapter 6.11,
Commercial Adult Use Cannabis Businesses, to the La Mesa Municipal Code to
authorize adult-use retail cannabis businesses to co-locate with Measure U
medicinal cannabis businesses, and authorize adult-use cannabis cultivation,
manufacturing, distribution/transportation, and testing laboratory businesses?
Recommendation:
The Cannabis Subcommittee and staff recommend that the City Council
introduce for first reading the attached ordinance adding Chapter 6.11,
Commercial Adult Use Cannabis Businesses, to the La Mesa Municipal Code
(Attachment A).
Fiscal Impact:
The costs to permit, license, and regulate commercial adult-use cannabis
businesses will be recovered through the fees imposed and collected from each
cannabis business for processing applications for licensure. Additionally, each
cannabis business will be subject to the taxes imposed by Chapter 6.10, Cannabis
Business Tax, of the La Mesa Municipal Code.
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BACKGROUND:
In November 2016, California voters approved Proposition 64, also known as the
Control, Regulate and Tax Adult Use of Marijuana Act (AUMA), requiring a State license
to engage in commercial non-medical cannabis activities, with 59% of voters in La Mesa
supporting the measure. This proposition legalized recreational use of cannabis by
adults in California. AUMA, however, provides that local jurisdictions may adopt and
enforce local ordinances that regulate local zoning and land use requirements, and
other requirements deemed necessary to reduce potential impacts associated with retail
cannabis use. The Medicinal and Adult-Use Cannabis Regulatory Act (MAUCRSA),
enacted by the California legislature in June 2017, established a comprehensive set of
laws regulating both medicinal and adult-use cannabis activity throughout the State. On
January 16, 2019, California's three state cannabis licensing authorities announced that
the Office of Administrative Law (OAL) officially approved State regulations for cannabis
businesses across the supply chain from manufacturing to retail, to take effect
immediately.
In November 2016, voters in the City of La Mesa passed Measure U authorizing and
regulating by Conditional Use Permit (CUP) medical marijuana dispensaries, and the
cultivating and manufacturing of medical marijuana with 53% of the electorate in
support. Ordinance 2016-2852 codified and enacted the provisions of Measure U,
allowing marijuana dispensaries, cultivating sites, and manufacturing sites for medicinal
use only upon the approval of a conditional use permit. In November 2018, 73% of the
voters in the City of La Mesa supported Measure V authorizing a Cannabis Business
Tax on all cannabis businesses that operate in the City for revenue purposes.
The City Council at the Strategic Planning Session on March 29, 2018, directed staff to
develop a conceptual draft ordinance to regulate commercial adult-use cannabis
activity. The conceptual draft ordinance was presented to the City Council on July 10,
2018. Since that time, the Cannabis Subcommittee and staff met on multiple occasions
to revise and refine the draft ordinance. The attached draft ordinance reflects the
direction of the Cannabis Subcommittee.
DISCUSSION:
The attached draft Commercial Adult-Use Cannabis Businesses Ordinance intends to
implement the provision of MAUCRSA to provide access to adult-use cannabis to persons
21 or older while protecting the health, safety, and welfare of the residents of the City. The
ordinance would permit, license, and regulate specified commercial cannabis business
activity,
including
retail
sale,
cultivation,
manufacturing,
testing,
and
distribution/transportation of adult-use cannabis.
The draft ordinance provides for co-location of adult-use cannabis business activities with
Measure U applications for medicinal cannabis business activities submitted prior to the date
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of adoption of the ordinance. Applicants would need to file an application and applicable
fees and demonstrate that they are in good standing with Measure U, State cannabis laws
and regulations, and other local laws applicable to cannabis activities. Additionally, the
applicant would have to show that the proposed co-location complies with the draft
ordinance. Measure U facilities for retail sale, cultivation, and manufacturing would be
eligible for co-location.
The ordinance would only allow adult-use cannabis retail sales as part of a co-location with
a Measure U retail medicinal cannabis facility; no additional retail commercial adult-use
cannabis businesses would be permitted. To be eligible for co-location, a Measure U retail
medicinal cannabis business must demonstrate compliance with the separation
requirements established under Measure U. Additionally, to be eligible for co-location a
Measure U medicinal cannabis business must maintain a separation of 1,000 feet from any
school providing instruction in K-12 and located in a single-family residential zone, whether
the school is public, private or charter. The 1,000-foot separation would be measured in a
radius outwardly from the extent of the building area occupied by the retail cannabis
business to the nearest legal parcel boundary of the property occupied by the school. A map
(Attachment B) is attached that shows eligible zones for adult-use cannabis businesses,
the 1,000-foot separation around schools, the locations of "sensitive uses" under Measure
U, and the location of current Measure applications.
In addition to allowing co-location with a Measure U application, the ordinance would allow
adult-use-only commercial cannabis businesses for cultivation, manufacturing,
distribution/transportation, and testing laboratories. These uses would only be allowed in the
M (Industrial Service and Manufacturing) zone and all must be contained within an enclosed
building. Cultivation would be limited to State License Type 1A, Specialty Indoor, Small,
using exclusively artificial lighting of less than or equal to 5,000 square feet of total canopy
size on one premises, and State License Type 4, Nursery, using exclusively artificial light
and located within an enclosed building. The ordinance would also allow
distribution/transportation and testing laboratory facilities to handle medicinal cannabis since
Measure U did not address these important components of the medicinal cannabis industry.
All cannabis business activity is prohibited in residential zones.
The ordinance includes security requirements similar to those established by Measure U
and the regulatory framework set up to implement Measure U. The applicant must provide a
security plan that details the security measures to be implemented. Security requirements
include:
•
•
•

A real-time alarm system with perimeter, fire, and panic buttons remotely monitored
by a State-licensed security company.
Perimeter security and lighting systems with motion sensors monitored in real time by
a State-licensed security company.
Storage of cannabis and cannabis products in a locked and secured vault, vault
equivalent, or limited access safe room.
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•

•
•

•

Color surveillance cameras of at least HD quality covering all interior areas,
entrances and exits to and from the premises, and the adjacent exterior perimeter
within 50 feet of the premises.
Real-time live access to the cameras for the Police Department, with footage
maintained for at least 90 days.
Armed security personnel onsite 24 hours, except retail operations which would have
armed security personnel during business hours and may have verified response
security patrol when closed.
Exterior vegetation to be planted, altered, and maintained to preclude use as a hiding
place.

Operating requirements for all commercial adult-use cannabis businesses generally and
operating requirements specific to each cannabis business type are included in the
ordinance. The operating requirements in combination with the required security measures
ensure compatibility of the cannabis businesses with adjacent uses and the surrounding
neighborhood, as well as ensure and promote compliance with applicable laws and
regulations. The operating requirements prohibit consumption of cannabis on the premises
and limit how cannabis can be displayed and stored and tracking systems for inventory
management are required. All cannabis businesses must employ odor control measures to
ensure that cannabis odors are not detectable outside of the business facility. Other
operating requirements include:
•
•
•
•

•
•
•
•

Retail cannabis businesses are limited to operating between the hours of 7:00 a.m.
and 9:00 a.m., consistent with Measure U.
Graphics depicting cannabis or cannabis products are prohibited.
Alcohol and tobacco consumption or sales are prohibited at cannabis businesses.
Persons under the age of 21 are not allowed on the premises, except that persons 18
years and older are allowed on the premises of a co-located retailer licensed for
medicinal cannabis sales.
Public access is prohibited except for licensed retailers.
Operating plans are required for nonretail uses.
For non retail cannabis businesses, no exterior evidence of the use is permitted.
Fire Department review and approval is required for materials storage and extraction
systems.

The ordinance includes a two-phase application process for applicants of adult-use-only
cannabis business that is separate from the co-location application process. Phase one is
an initial vetting process that evaluates the proposed facilities ownership, operating plans,
and location. The application process includes a requirement for applicants, owners,
officers, and managers to have experience in the cannabis industry, an alcohol or
pharmaceutical business regulated by the State or federal government, or as an owner of a
La Mesa business with 10 or more employees. Applicants, owners, officers, and managers
must provide fingerprints and other information for a background check by the Police
Department.
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Successful phase one applicants proceed to the second phase of the application process,
which looks more closely at the premises location and its owner, security measures, and
compliance with operational requirements applicable to the business type. Applications can
be rejected from the phase one or phase two process due to improper filing of the
application, failure to comply with the ordinance or other City rules, failure to comply with
State regulations, or convictions for felony offenses or any offense involving a weapon,
fraud, or embezzlement. Issued licenses would expire after two years, and would be eligible
for renewal. Licenses could also be revoked for felony convictions, other listed offenses, or
State revocation or termination of the State cannabis license. Similar to the Measure U
process, the application review process would involve multiple City departments, including
the Police Department and the Fire Department.
The ordinance authorizes the City Manager to develop additional rules, regulations, and
standards governing issuance, denial, or renewal of licenses; ongoing operations and the
City's oversight thereof; or concerning any other ~atter determined necessary to implement
the ordinance. Should the ordinance be adopted, such rules, regulations, and standards
would be developed and issued prior to acceptance of any applications authorized by the
ordinance. It is anticipated that to complete this process would take between 60 and 90 days
after the effective date of the ordinance.
A workshop was held on August 15, 2019, to introduce a preliminary draft ordinance to allow
review and time to comment on the ordinance by the public and members of the cannabis
industry. Staff received correspondence from several interested parties with comments on
the draft ordinance. The correspondence is attached hereto as Attachment C. Staff has
reviewed the comments with the Cannabis Subcommittee. The ordinance has been revised
to address the comments, as appropriate.
RECOMMENDATION:
The Cannabis Subcommittee and staff recommend that the City Council introduce for
first reading the attached ordinance to add Chapter 6.11 to the La Mesa Municipal
Code to permit, license, and regulate commercial adult-use cannabis activity.

Reviewed by:

submitted by:

unity Development
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Attachments:

A. Draft Commercial Adult-Use Cannabis Businesses Ordinance
B. Map showing eligible areas
C. Correspondence

E:\cp2019\Reports\CC\2019-24 Commercial Adult Use Cannabis Businesses Ordinance.docx

ORDINANCE NO. 2019-XX
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LA MESA ADDING
CHAPTER 6.11, COMMERCIAL ADULT-USE CANNABIS BUSINESSES, TO
THE LA MESA MUNICIPAL CODE AUTHORIZING ADULT-USE RETAIL
CANNABIS BUSINESSES TO CO-LOCATE WITH MEASURE U MEDICINAL
CANNABIS BUSINESSES, AND AUTHORIZING ADULT-USE CANNABIS
CULTIVATION, MANUFACTURING, DISTRIBUTION/TRANSPORTATION, AND
TESTING
LABORATORY
BUSINESSES,
SUBJECT
TO
CERTAIN
RESTRICTIONS AND SPECIFICATIONS

WHEREAS, the Adult Use of Marijuana Act (AUMA), adopted by the voters of the State
of California in November 2016, decriminalized non-medicinal cannabis and established a
regulatory system for non-medicinal cannabis businesses in California;
WHEREAS, the Medicinal and Adult-Use Cannabis Regulation and Safety Act
(MAUCRSA), enacted by the California Stat~ Legislature in June 2017, established a
comprehensive set of laws regulating both individual and commercial medicinal and nonmedicinal cannabis activity throughout the State of California;
WHEREAS, under California Business and Professions Code section 26200(a)(1), local
jurisdictions are authorized to either permit and regulate or prohibit the operation of cannabis
businesses within their boundaries;
·
WHEREAS, the California Attorney General's 2008 Guidelines for the Security and NonDiversion of Marijuana Grown forJv1edical Use ("Guidelines")recognizes that the concentration
of cannabis in any location or premises without adequate security increases the risk that nearby
homes or businesses may be impacted negatively by nuisance activity or more significant levels
of crime;
WHEREAS, the City of La Mesa has a substantial interest in promoting compliance with
state and local laws intended to regulate cannabis sales and use and in discouraging the illegal
purchase of cannabis products;
WHEREAS, it is the intent of the City Council to adopt a comprehensive set of
requirements, restrictions, and enforcement procedures with regard to cannabis activity within
the City in order to protect public safety, health, and other law enforcement interests;
WHEREAS, the City Council conducted a public hearing on September 24, 2019,
regarding the addition of Chapter 6.11, Commercial Adult-Use Cannabis Businesses, to the La
Mesa Municipal Code, considered all evidence, including testimony and the evaluation and
recommendation by staff, presented at said hearing;
WHEREAS, notices of all said public hearings were made at the time and in the manner
required by law;
WHEREAS, this Ordinance is enacted pursuant to the powers vested in the City
pursuant to Article XI, Sections 5 and 7, of the California Constitution; and
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of La Mesa, California
ATTACHMENT A
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as follows:
SECTION 1: The City Council finds and determines the following:
1.
That the foregoing recitals are true and correct and an integral part of the City
Council's decision, and hereby adopts such recitals as findings.
2.
That the regulations proposed herein are consistent with California Government
Code Section 65852.2.
3.
That this action is exempt from from environmental review under the California
Environmental Quality Act (CEQA) pursuant to the following provisions of the CEQA Guidelines:
a. The ordinance is exempt under Section 15061 (b)(3) because it can be seen with
certainty that there is no possibility that the activity in question may have a
significant effect on the environment. Further, there is no possibility that this
ordinance would create cumulative impacts that are significant because this
ordinance does not authorize a tot.al number of businesses in the City than would
otherwise be authorized; there are no other significant impacts that could occur
as a result of this ordinance, and there are no unusual circumstances that would
cause any such significant impacts;
b. The ordinance is also exempt under Section 15183 (Projects Consistent with a
Community Plan or Zoning) since the types of businesses permitted by the
ordinance are consistent with those contemplated by general plan and zoning;
c. The ordinance is also exempt under CEQA Guidelines Section 15301 (Existing
Facilities) since permitted cannabis businesses under the ordinance may locate
in existing facilities, and any additions to structures would be expected to be also
exempt under 15301; and
d. The Ordin~nce isexempt under Section 15303 (New Construction or Conversion
of Small Structures). The businesses will be established in an urban area, and
given the build out of the existing City, and sufficient existing leasable property,
the amount of construction that would occur is minimal to non-existent, and any
such construction would be less than the thresholds established in Section
15303.
SECTION 2: Chapter 6.11 (LMMC) is hereby added to the La Mesa Municipal Code as
follows:
Chapter 6. 11 COMMERCIAL ADULT-USE CANNABIS BUSINESSES

Table of Contents
6.11.010
6.11.020
6.11.030
6.11.040
6.11.050

Purpose and intent.
Legal authority.
Commercial adult-use cannabis activities prohibited unless specifically authorized.
Compliance with laws.
Definitions.
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6.11.060
6.11.070
6.11.080
6.11.090
6.11.100
6.11.110
6.11.120
6.11.130
6.11.140
6.11.150
6.11.160
6.11.170
6.11.180
6.11.190
6.11.200
6.11.210
6.11.220
6.11.230
6.11.240
6.11.250
6.11.260
6.11.270
6.11.280
6.11.290
6.11.300
6.11.310
6.11.320
6.11.330
6.11.340
6.11.350
6.11.010

Commercial adult-use cannabis business license required to engage in commercial
adult-use cannabis business.
Authorized commercial adult-use cannabis businesses.
Co-location of medicinal and commercial adult-use cannabis businesses.
Persons prohibited from holding a commercial adult-use cannabis business license.
Expiration of commercial adult-use cannabis business licenses.
Revocation of commercial adult-use cannabis business licenses.
Effect of State license suspension, revocation, or termination.
Renewal of commercial adult-use cannabis business licenses.
Change in location or other information.
Transfer of commercial adult-use cannabis business,
Location and design of commercial adult-use cannabis businesses.
Records and recordkeeping.
Security measures.
Requirements prior to commencement of commerciaLadult-use cannabis business
operation.
Operating requirements for all commercial adult-use cannabi.s businesses.
Operating requirements for cultivation facilities.
Operating requirements for distributors,
Operating requirements for manufacturing facilities.
Operating requirements for testing labs.
Commercial adult-use cannabis business license application process.
Limitations on City's liability:
Promulgation of regulations, standards, and other legal duties.
Appeals.
Fees deemed debt to the City of La Mesa.
Commercial adult-use cannabis business license holder responsible for violations.
Inspection and enforcement.
Violations declared a public nuisance;
Each violationa SE:lparate offense.
Criminal penalties,
Remedies cumulative and not exclusive.
Purpose and intent.

It is the purpose and intent of Chapter 6.11 to implement the provisions of the Medicinal and
Adult Use Cannabis Regulation and Safety Act (hereinafter "MAUCRSA") to provide access to
adult-use cannabis for persons over the age of 21 as authorized by the Control, Regulate and
Tax Adult Use Marijuana Act ("AUMA" or "Proposition 64" passed by California voters in 2016).
Further, it is the intent of Chapter 6.11 to regulate the cultivation, processing, manufacturing,
testing, sale, delivery, distribution, and transportation of adult-use cannabis and cannabis
products in a responsible manner to protect the health, safety, and welfare of the residents of
the City of La Mesa; to impose regulations on the use of land; and to enforce rules and
regulations consistent with State law. Chapter 6.11 requires all adult-use commercial cannabis
operators to obtain and hold a license to operate within the City of La Mesa. The provisions of
Chapter 6.11 are in addition to any other licenses, licenses and approvals which may be
required to conduct business in the City of La Mesa.
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6.11.020

Legal authority.

Pursuant to Sections 5 and 7 of Article XI of the California Constitution, the provisions of the
MAUCRSA, and any subsequent State legislation and/or regulations regarding same, the City of
La Mesa is authorized to adopt ordinances that establish standards, requirements and
regulations for the licensing of commercial adult-use cannabis business. Any standards,
requirements, and regulations regarding health and safety, security, and worker protections
established by the State of California, or any of its departments or divisions, shall be the
minimum standards applicable in the City of La Mesa to all commercial adult-use cannabis
business.
6.11.030

Commercial adult-use cannabis activities prohibited unless specifically
authorized.

Except as specifically authorized in Chapter 6.11, the adult-use commercial cultivation,
manufacture, processing, storing, laboratory testing, labeling, sale, distribution or transportation
(other than as provided under Business and Professions Code Section 26090(e)), of adult-use
cannabis or cannabis product is expressly prohibited in the City of La Mesa.
6.11.040

Compliance with laws.

It shall be the responsibility of the owners and the operators of the adult-use commercial
cannabis business to ensure that the adult-use commercial cannabis business is, at all times,
operating in a manner compliant with all applicable federal, State and local laws, including the
MAUCRSA, and any subsequently enacted State law or regulatory, licensing, or certification
requirements, and any specific, additional operating procedures or requirements which may be
imposed as conditions of approval of the commercial adult-use cannabis business license.
6.11.050

Definitions.

When used in Chapter 6.11, the following words shall have the meanings ascribed to them as
set forth herein. The definitions of terms provicled in Business and Professions Code Section
26001, as that Section · may be amended or succeeded, shall be incorporated herein by
reference, except as any of those terms may be defined differently herein.

A. "Bureau" means the Bureau of Cannabis Control within the Department of Consumer
Affairs, formerly named .the Bureau of Marijuana Control, the Bureau of Medical
Cannabis Regulation, the Bureau of Medical Marijuana Regulation, and any future
names of the Bureau.

B. "City Manager" means the City Manager of the City of La Mesa or his/her designee.

C. "Co-location commercial adult-use cannabis business license" means a type of
commercial adult-use cannabis business license that consists of co-locating a
commercial adult-use cannabis business at the location of a medicinal-use cannabis
business approved under Measure 'U" (La Mesa Municipal Code (LMMC) Chapter
24.23).
D. "Commercial adult-use cannabis business license" means a regulatory license issued by
the City of La Mesa pursuant to Chapter 6.11 to an adult-use commercial cannabis
business and is required before any adult-use commercial cannabis business may be
conducted in the City.
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E. "Director" means the Director of Community Development.
F. "Dispensing" means any activity involving the retail sale of cannabis or cannabis
products from a retailer.
G. "Edible cannabis product" has the same meaning as in Division 15 (commencing with
Section 32501) of the Food and Agricultural Code. An edible cannabis product is not
considered food, as defined by Section 109935 of the Health and Safety Code, or a
drug, as defined by Section 109925 of the Health and Safety Code.
H. "Employee" means Any person who is an employee or anyone acting in whole or in part
in the capacity of an employee

I.

"Indoor cultivation" cultivation of cannabis within a permanent structure that exclusively
uses artificial light, or within any type of structure that uses artificial light, at a rate above
25 watts per square foot.

J. "Licensee" means any person holding a license under this division, regardless of
whether the license held is an A-license (adult use) or an M-license (medicinal) and
includes the holder of a testing laboratory license.

K. "Limited-access area" means an area in which cannabis goods are stored or held and is
only accessible to a licensee and its employees and authorized individuals.

L. "Patient" or "qualified patient" shall have the same definition as California Health and
Safety Code Section 11362.7 et seq., as it may be amended, and which means a person
who is entitled to the protections of California Health & Safety Code Section 11362.5.
6.11.060

Commercial adult-use cannabis business license required to engage in
commercial adult.:.use cannabi.s business.

No person may engage in any commercial adult-'use cannabis business unless the person (1)
has a valid commercial adult-use cannabis business license from the City of La Mesa; (2) has
all applicable State licenses and permits; an.d (3) is currently in compliance with all applicable
State and local laws and regulations pertaining to the commercial adult-use cannabis business
and the commercial adult-use cannabis activities.
6.11.070

Authorized commercial adult-use cannabis businesses.

A. Commercial adult-use cannabis businesses (retail storefront, cultivation, manufacturing)
may be co-located in accordance with Section 6.11.080 with any medicinal-use cannabis
business of the same type that is validly permitted and licensed pursuant to Measure "U"
(LMMC Chapter 24.23) and this Chapter.
B. Other than co-location with a retail medicinal cannabis business as per Section
6.11.080, retail commercial adult-use cannabis businesses shall be prohibited.
C. The following commercial adult-use cannabis businesses may be authorized pursuant to
this Chapter without co-location with a medicinal-use cannabis business validly
permitted and licensed under Measure "U" (LMMC Chapter 24.23):
1. Cultivation, limited to only State License Type 1A, Specialty Indoor, Small, using
exclusively artificial lighting of less than or equal to 5,000 square feet of total canopy
size on one premises, and State License Type 4, Nursery, using exclusively artificial
light and located within an enclosed building.
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2. Manufacturing.
3. Distribution. A validly permitted and licensed adult-use cannabis distribution facility
may distribute medicinal cannabis in accordance with the provisions of this Chapter.
4. Testing laboratory. A validly permitted and licensed adult-use cannabis testing
laboratory facility may test medicinal cannabis in accordance with the provisions of
this Chapter.
6.11.080

Co-location of medicinal and commercial adult-use cannabis businesses.

A A medicinal-use cannabis business validly licensed pursuant to Measure "U" (LMMC
Chapter 24.23) may additionally conduct commercial adult-use cannabis business on the
same site and as part of the same operation upon issuance of a co-location commercial
adult-use cannabis business license. The City Manager shall issue said license after
determining said licensee is in good standing with Chapter 24.23 and other relevant local
or State requirements, and that the co-location application demonstrates compliance
with the standards and provisions of LMMC Chapter 6.11 and any additional
performance and operating standards promulgated by the City Manager to carry out the
purposes of Chapter 6.11 pursuant to Section 6.11.270.
B. A co-location application shall be accompanied by a nonrefundable application fee
established by resolution of the City Council.
C. A co-location facility shall maintain a State license for medicinal cannabis at all times the
facility is in operation. Failure to maintain a State medicinal cannabis licenses is grounds
for revocation of the commercial adult-use cannabis business license.
D. For any Measure "U" application for a retail medicinal cannabis business that was
submitted prior to the effective date ofthis ordinance, a co-location application for retail
commercial adult.,.use cannabis business license may be authorized provided that the
cannabis business complies with the separation requirements under LMMC Chapter
24.23 and additionally complies with the separation requirements of Section 6.11.160 for
schools.
E. The authorization to conduct both medicinal and adult-use operations does not relieve
an operator from all applicable tax obligations, including paying different tax rates for
medicinal-use and adult-use cannabis business activities.
6.11.090

Persons prohibited
business license.

from

holding

a

commercial

adult-use

cannabis

Any person, including but not limited to any individual, firm, partnership, joint venture,
association, corporation, limited liability company, estate, trust, business trust, receiver,
syndicate, or any other group or combination acting as a unit, and the plural as well as the
singular in which any of the following actions or notices have been issued in non-compliance,
shall be prohibited from holding any ownership, equity, or share interest in a commercial adultuse cannabis business, or a commercial adult-use cannabis business license, in the City of La
Mesa and shall be grounds for denial of a local license:

A. The applicant has been officially notified by the City that they are or were conducting
commercial adult-use cannabis business in violation of Chapter 24.23 or this Chapter.
B. The applicant was conducting commercial adult-use cannabis business in the City of La
Mesa and convicted of a felony. A conviction is complete upon entry of judgment upon a
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finding of guilty, or upon entry of a plea of guilty, or upon entry of a plea of nolo
contendere or "no contest," regardless of the pendency of any appeal, or expungement
pursuant to California Penal Code Section 1203.4, 1203.4a, or 1203.41.
C. No person who enters into an agreement to lease, sublease or any other agreement,
regardless of whether it is verbal or in writing, to any terms of use of a premises for a
commercial adult use cannabis business from a property owner, commercial broker or
any third party, that is in violation of Section 6.11.090 shall be issued a commercial
adult-use cannabis business license unless the property is leased at fair market value
and such lease, sublease or agreement does not have any terms or conditions for the
commercial adult-use cannabis business licensee to pay the property owner, commercial
broker, or any third party a percentage of gross receipts, royalties, equity, or other
unreasonable compensation as determined by the City. In addition, all leases,
subleases, or other agreements shall be based on amonthly rate.
6.11.100

Expiration of commercial adult-use cannabis business licenses.

A. A commercial adult-use cannabis business license issued pursuant to Chapter 6.11 shall
expire twenty-four (24) months after the date of its issuance.
B. A co-location commercial adult-use businesslicense issued pursuant to Chapter 6.11
shall expire concurrently with the expiration·. of the conditional use permit for the
medicinal-use cannabis business authorized under Measure "U."
C. Commercial adult-use cannabis licenses may be renewed as provided in Section
6.11.130.
6.11.110

Revocation of commercial adult-use cannabis business licenses.

Commercial adult-use cannabis business licenses rnay be revoked for conviction of a felony any
State law and/or the violation of any .local rule, ordinance, regulation or operational procedures,
and/or standards promulgated or adopted pursuant to Chapter 6.11. A conviction is complete
upon entry of judgment upon a finding of guilty, or upon entry of a plea of guilty, or upon entry of
a plea of nolo contendere or "no contest," regardless of the pendency of any appeal, or
expungement pursuant to California Penal Code Section 1203.4, 1203.4a, or 1203.41.
6.11.120

Effect of State license suspension, revocation, or termination.

A. Suspension of a license issued by the State of California, or by any of its departments or
divisions, shall immediately suspend the ability of a commercial adult-use cannabis
business to operate within the City, until the State of California, or its respective
department or division, reinstates or reissues the State license.
B. Should the State of California, or any of its departments or divisions, revoke or terminate
the license of a commercial adult-use cannabis business, such revocation or termination
shall also revoke or terminate the ability of a commercial adult-use cannabis business to
operate within the City of La Mesa.
6.11.130

Renewal of commercial adult-use cannabis business licenses.

A. An application for renewal of a commercial adult-use cannabis business license shall be
filed at least sixty (60) calendar days prior to the expiration date of the current license.
B. The renewal application shall contain all the information required for new applications.
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C. The applicant shall pay a fee in an amount to be set by the City Council to cover the
costs of processing the renewal license application, together with any costs incurred by
the City to administer and monitor the program created under LMMC Chapter 6.11.
D. An application for renewal of a commercial adult-use cannabis business license shall be
rejected if any of the following exists:
1. The application is filed less than sixty (60) days before its expiration.
2. The commercial adult-use cannabis business license is suspended or revoked at the
time of the application.
3. The commercial adult-use cannabis business has operated less than 90 days in the
180 days prior to the submittal of the renewal application.
4. The commercial adult-use cannabis business has violated the requirements of
LMMC Chapter 6.11, or of any regulations adopted pursuant to Chapter 6.11.
5. The licensee fails or is unable to renew its State of California license.
E. The Director is authorized to make all decisions concerning the issuance of a renewal
license. In making the decision, the Director is authorized to impose additional conditions
to renewal of a license if it is determined to be necessary to ensure compliance with
State or local laws and regulations or to preserve the public health, safety or welfare.
Appeals from the decision of the Director shall be handled pursuant to LMMC Section
6.11.280.
F. If a renewal application is rejected, the commercial adult-use cannabis business license
shall no longer be effective and all related commercial adult-use cannabis business
activity must cease. A person denied a renewal may file a new application pursuant to
LMMC Chapter 6.11 no sooner than one (1) year from the date of the rejection.
6.11.140

Change in location or other information.

A. Prior to any change of location for the dispensing, cultivation, manufacturing,
transportation, or distribution location specified in the commercial adult-use business
license is changed; the applicant shall file an application with the City of La Mesa
Community Development Department. The process and the fees for application shall be
the same as the process and fees set forth for application in Section 6.11.250.
B. Within fifteen (15) calendar days of any other change in the information provided in the
application form or any change in status of compliance with the provisions of Chapter
6.11, including any change in the commercial adult-use cannabis business management
members, the applicant shall file an updated application form with the City Manager for
review, which shall be accompanied by a nonrefundable application fee established by
resolution of the City Council.
6.11.150

Transfer of commercial adult-use cannabis business license.

A. The owner of a commercial adult-use cannabis business license shall not transfer
ownership of the license to another person or entity unless and until the transferee
obtains an amendment to the license from the City Manager stating that the transferee is
now the licensee. Such an amendment may be obtained only if the transferee files an
application with the City Manager in accordance with all provisions of Chapter 6.11, as
though the transferee were applying for an original commercial cannabis adult-use
business license, accompanied by a fee in an amount set by resolution of the City
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Council (or if not set, shall be the same amount as the application fee), and the City
Manager determines in accordance with this Section that the transferee passed the
background check required for licensees and meets all other requirements of Chapter
6.11.
B. Commercial adult-use cannabis business licenses issued through the grant of a transfer
by the City Manager shall expire on the expiration date of the original license. A
transferred license may be renewed in accordance with this Section 6.11.150.
C. Changes in ownership of a licensee's business structure or a change in the ownership of
a licensee's business entity shall be approved by the City Manager through the transfer
process contained in this Section. Failure to comply with this provision is grounds for
license revocation.
D. A licensee may change the form of business entity without applying to the City Manager
for a transfer of license, provided that
1. If the original licensee is an unincorporated association, mutual or public benefit
corporation, agricultural or consumer cooperative corporation and subsequently
transitions to or forms a new busin.ess entity as allowed under the MAUCRSA,
provided that the Board of Directors, or in the case of an unincorporated association,
the individual(s) listed on the City license application, of the original licensee entity
are the same as the new bu~iness entity. ·
2. The license holder is required to notify the City Manager in writing of the change
within ten (10) working days of the change. Failure to comply with this provision is
grounds for license revocation.
E. No commercial adult-use cannabis business licens~ may be transferred when the City
Manager has notified the licensee that the license has been or may be suspended or
revoked.
F. Any attempt to transfer a commercial adult-use cannabis business license either directly
or indirectly in violation of this Section is hereby declared void, and such a purported
transfer shall be deemed a ground for revocation of the license.
6.11.160

Location and design of commercial adult-use cannabis businesses.

A. Any property in which a retail commercial adult-use cannabis business is located shall
be no closer than one thoµsand (1,000) feet from any school located in a single-family
residential zone and provicling instruction in kindergarten or any grades 1 through 12,
whether public, private, or charter that is in existence at the time of application submittal
and that continue to be in existence at the time a decision is made on the phase two
application. The separation distance between uses shall be measured in a radius
outwardly from the exterior surface of the exterior walls and/or the center of partition
walls surrounding the building area proposed to be occupied by the commercial adultuse cannabis business to the point located on the legal parcel boundary line of the
school property that is closest to the center point of any public entrance or exit of the
commercial adult-use cannabis business.

B. All commercial adult-use cannabis businesses which do not conduct retail sales shall be
located on property zoned M (Industrial Service and Manufacturing).
C. All commercial adult-use cannabis businesses are prohibited in residential zones.
D. Each proposed commercial adult-use cannabis business project shall:
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1. Conform to the City's general plan, any applicable specific plans, master plans, and
design requirements.
2. Comply with all applicable zoning and related development standards.
3. Be constructed in a manner that minimizes odors to surrounding uses, and promotes
quality design and construction, and consistency with the surrounding properties.
4. Be adequate in size and shape to accommodate the yards, walls, fences, parking
and loading facilities, landscaping and all items required for the development.
5. Be served by streets and/or highways adequate in width and improved as necessary
to carry the kind and quantity of traffic such use will generate.
6. Be provided with adequate electricity, sewerage, disposal, water, fire protection and
storm drainage facilities for the intended purpose.
E. Interpretations and determinations of compliance with the requirements of this Section
and the calculation of separation distances shall be made by the Director. Exhibits from
a Licensed Land Surveyor may be required by the City to make a final decision on
compliance with the separation requirements of this subsection.
6.11.170

Records and recordkeeping.

A. Each owner and operator of a commercial adult-use cannabis business shall maintain
accurate books and records in an electronic format, detailing all of the revenues and
expenses of the business, and all of its assets and liabilities.
B. On no less than an annual basis, or at any time upon reasonable request of the City,
each commerc.ial adult-use. cannabis business shall file a sworn statement with the City
detailing the number of sales by the commercial adult-use cannabis business during the
previous twelve-month period (or shorter period based upon the timing of the request),
provided on a per:-month basis. The statement shall also include gross sales for each
month, and all applicable taxes paid or due to be paid.
C. On an annual basis, each owner and operator of a commercial adult-use business shall
submit to the City a financial audit of the business's operations conducted by an
independent certified public accountant. Each licensee shall be subject to a regulatory
compliance review and financial audit as determined by the City Manager.
D. Each owner and operator of a commercial adult-use cannabis business shall maintain a
current register of the names and the contact information (including the name, address,
and telephone number) of anyone owning or holding an interest in the commercial adultuse cannabis business, and separately of all the officers, managers, employees, and
agents currently employed or otherwise engaged by the commercial adult-use cannabis
business. The register required by this paragraph shall be provided to the City Manager
upon a reasonable request.
E. All commercial adult-use cannabis businesses shall maintain an inventory control and
reporting system that accurately documents the present location, amounts, and
descriptions of all cannabis and cannabis products for all stages of the growing and
production or manufacturing, laboratory testing and distribution processes until purchase
as set forth in the MAUCRSA.
F. Each commercial adult-use cannabis business shall allow the City of La Mesa officials to
have access to the business's books, records, and accounts, together with any other
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data or documents relevant to its licensed commercial adult-use cannabis activities, for
the purpose of conducting an audit or examination. Books, records, accounts, and any
and all relevant data or documents shall be produced no later than twenty-four (24)
hours after receipt of the City's request, unless otherwise stipulated by the City. The City
may require the materials to be submitted in an electronic format that is compatible with
the City's software and hardware.
6.11.180

Security measures.

A. A licensed commercial adult-use cannabis business shall implement sufficient security
measures to deter and prevent the unauthorized entrance into areas containing
cannabis or cannabis products, and to deter and prevent the theft of cannabis or
cannabis products at the commercial adult-use cannabis business. Except as may
otherwise be determined by the City Manager, these security measures shall include,
but shall not be limited to, all of the following:
1. A real-time alarm system, with perimeter, fire, and panic buttons, professionally
installed, maintained, and remotely monitored by a security company licensed by the
State of California Bureau of Security and Investigative Services. Panic buttons shall
have direct notification to La Mesa Police Department dispatch, and shall be
configured to immediately alert dispatch for the La Mesa Police Department.

2. Perimeter security and lighting systems, including motion sensors, as approved by
the Police Chief and Director or his/her designee. Sensors shall be installed to detect
entry and exit from all secure areas, ahd shall be monitored in real time by a security
company licensed by the State of California Bureau of Security and Investigative
Services.
3. Individuals shall be prevented from remaining on the premises of the commercial
adult-use cannabis business if they are not engaging in an activity directly related to
the licensed operations of the commercial adult-use cannabis business.
4. Establishment of limited access areas accessible only to authorized commercial
adult-use cannabis business personnel.
5, Except for live· growing plants which are being cultivated at a cultivation facility, all
cannabis and cannapis products shall be stored in a secured and locked vault, vault
equivalent, or limited access safe room. Products outside of a secured area are for
display only and no visual storage is licensed.
6. All safes and vaults shall be compliant with Underwriter Laboratories burglaryresistant and fire-resistant standards.
7. All cannabis and cannabis products, including live plants that are being cultivated,
shall be kept in a manner as to prevent diversion, theft, and loss.
8. Security surveillance cameras
a. Installation of 24-hour security surveillance cameras of at least HD quality to
monitor all entrances and exits to and from the premises, the adjacent exterior
perimeter areas within 50 feet of the premises, all interior spaces within the
commercial adult-use cannabis business which are open and accessible to the
public, all interior spaces where cannabis, cash or currency, is being stored for
any period of time on a regular basis and all interior spaces where diversion of
cannabis could reasonably occur.
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b. The interior of the commercial adult-use cannabis business shall have at least
one camera placed to focus on each transaction, to include the clerk as well as
the customer waiting area.
c. At least one camera shall be focused on the entrance and placed at face level.
The camera view shall clearly show an image of a color-coded height tape
installed on the inside of the door jamb and shall capture and record every
individual coming and going from the business for identification purposes.
d. All cameras shall record in color.
e. All exterior cameras shall be in weather-proof enclosures, shall be located so as
to minimize the possibility of vandalism, and shall have the capability to
automatically switch to black and white in low light conditions.
f.

The commercial adult-use cannabis business shall be responsible for ensuring
that the security surveillance camera's footage is remotely accessible by the La
Mesa Police Department. In addition, remote, real-time, live access to the video
footage from the cameras shall be provided to the La Mesa Police Department.
Internet Protocol address information shall be provided to the La Mesa Police
Department to facilitate remote monitoring of security cameras by the
Department or its designee.

g. Video recordings shall be maintained for a minimum of ninety (90) days and shall
be made available to the La Mesa Police Department or City Manager upon
request.
h. Video shall be of sufficient quality for effective prosecution of any crime found to
have occurred on the site of the commercial adult-use cannabis business, and
shall be capable of enlargement via projection or other means.
9. Any bars installed on the windows or the doors of the commercial adult-use cannabis
business shall be installed only on the interior of the building.
10.Armed security personnel shall be on-site 24 hours a day or alternative security as
authorized by the City Manager, except for a commercial adult-use cannabis retail
business, which shall have armed security personnel during operating hours, but
may have a verified response security patrol when closed. Security personnel shall
be licensed by the State of California Bureau of Security and Investigative Services
and shall be subject to the prior review and approval of the City Manager, with such
approval not to be unreasonably withheld.
11. Each commercial adult-use cannabis business shall have the capability to remain
secure during a power outage and shall ensure that all access doors are not solely
controlled by an electronic access panel to ensure that locks are not released during
a power outage.
12. Entrance areas shall be secured at all times and under the control of a designated
applicant that is either; (a) an employee of the commercial adult-use cannabis
business; or (b) a licensed security professional.
13. Each commercial adult-use cannabis business shall demonstrate to the Police Chief
and the City Manager, or their designees, compliance with the State's track and trace
system for cannabis and cannabis products. Reasonable efforts shall be made to
achieve compliance as soon as possible after the track and trace system is
operational.
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14. Each commercial adult-use cannabis business shall have state of the art network
security protocols in place to protect computer information and all digital data.
15. Exterior vegetation shall be planted, altered and maintained in a fashion that
precludes its use as a hiding place for persons on the premises.
B. Each commercial adult-use cannabis business shall identify a designated security
representative/liaison to the City of La Mesa, who shall be reasonably available to meet
with the City Manager regarding any security related measures or any operational
issues. The designated security representative/liaison shall, on behalf of the commercial
adult-use cannabis business, maintain a copy of the current security plan on the
premises of the business, to present to the City Manager upon request that meets the
following requirements:
1. Confirms that a designated manager will be on duty during business hours and will
be responsible for monitoring the behavior of patrons.
2. Identifies all managers of the commercial adult-use cannabis business and their
contact phone numbers.
3. Confirms that first aid supplies and operational fire extinguishers are located in the
service areas and the manager's office.
4. Confirms that burglar, fire, and panic alarms are operational and monitored by a
licensed security company 24 hours a day, seven days a week, and provides contact
information for each licensed security company.
5. Identify a sufficient number of licensed, interior and exterior security personnel who
will monitor individuals inside and outside the commercial adult-use cannabis
business, the parking lot, and any adjacent property under the business' control.
6. Confirm that the licensed security personnel shall regularly monitor the parking lot
and any adjacent property to ensure that these areas are: (a) free of individuals
loitering or causing a disturbance; (b) are cleared of patrons and their vehicles onehalfhour after closing.
C. As part of the application and licensing process each commercial adult-use cannabis
business shall have a storage and transportation plan, which describes in detail the
procedures for safely and securely storing and transporting all cannabis, cannabis
products, and any currency.

D. The commercial adult-use cannabis business shall cooperate with the City whenever the
City Manager makes a request, without prior notice, to inspect or audit the effectiveness
of any security plan or of any other requirement of Chapter 6.11.

E. A commercial adult-use cannabis business shall notify the City Manager within twentyfour (24) hours after discovering any of the following:
1. Significant discrepancies identified during inventory. The level of significance shall be
determined by the regulations promulgated by the City Manager.
2. Diversion, theft, loss, or any criminal activity involving the commercial adult-use
cannabis business or any agent or employee of the commercial adult-use cannabis
business.
3. The loss or unauthorized alteration of records related to cannabis, customers or
employees or agents of the commercial adult-use cannabis business.
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4. Any other breach of security.
F. Compliance with the foregoing requirements shall be verified by the City Manager prior
to commencing business operations. The City Manager or his/her designee may
supplement these security requirements once operations begin, subject to review by the
City Manager if requested by the business owner.

6.11.190

Requirements prior to commencement of commercial adult-use cannabis
business operation

Prior to commencing operations under a City-issued commercial adult-use cannabis business
license, in addition to any and all other applicable State and local requirements, a City licensee
shall comply with the following requirements:

A. No licensee may begin operations, notwithstanding the issuance of a license, unless all
of the State and local laws and regulations, including but not limited to the requirements
of this Chapter and of the license, have been complied with and until a State license is
available and obtained by the licensed operator as set forth in this Chapter.
B. No person may commence or continue any commercial adult-use cannabis business in
the City, without timely paying in full all fees and charges required for the operation of a
commercial adult-use cannabis business. Fees and charges associated with the
operation of a commercial . adult-use cannabis business shall be established by
resolution of the City Council which may be amended from time to time.
C. Obtain a City of La Mesa business license prior to operation.
D. Prior to commencing operations, a commercial adult-use cannabis business shall be
subject to a mandatory building inspection and shall obtain all required licenses and
approvals which would otherwise be required for any business of the same size and
intensity operating in that zone. This includes but is not limited to obtaining any required
building license(s), the Fire Department approvals, Health Department approvals and
other planning, zoning and land use license(s) and approvals.

E. Obtain final security plan approval from the Police Chief for the premises and operation
of the commercial adult-use cannabis business.
F. Obtain final safety approval from the Fire Chief for the premises and operation of the
commercial adult-use cannabis business.
G. Submit proof that the necessary State License has been obtained and that the applicant
remains in good standing thereunder.
H. Submit proof of insurance at coverage limits and with conditions thereon determined
necessary and appropriate by the City's insurance and claims administrator.
I.

Demonstrate compliance with any and all pre-opening operational requirements that
may apply as specified in Chapter 6.11, and the ability to comply with all applicable and
ongoing operational requirements.

6.11.200

Operating requirements for all commercial adult-use cannabis businesses.

A. All commercial adult-use cannabis businesses authorized to operate under Chapter 6.11
shall pay all sales, use, business and other applicable taxes, and all license, registration,
and other fees required under federal, State and local law. Each commercial adult-use
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cannabis business shall cooperate with the City with respect to any reasonable request
to audit the commercial adult-use cannabis business' books and records for the purpose
of verifying compliance with this Section, including but not limited to a verification of the
amount of taxes required to be paid during any period.
B. Retail commercial adult-use cannabis businesses may operate only between the hours
of 7:00 a.m. and 9:00 p.m. The hours of operation for a particular retail commercial
adult-use cannabis business may be further limited based on review of the application,
and specified in the commercial adult-use cannabis business license issued by the City.
C. Cannabis shall not be consumed by any owner, vendor, employee, agents or any
customer on the premises of any commercial cannabis business.
D. No cannabis or cannabis products shall be placed for display such that the cannabis or
cannabis products are readily visible and discernible from the exterior of any property
issued a commercial adult-use cannabis business license.

E. No cannabis or cannabis products shall be visible from the exterior of any of the vehicles
owned or used as part of the commercial adult-use cannabis business.
F. No graphics depicting cannabis or cannabis products shall be visible from the exterior of
any property issued a commercial adult-use cannabis business license, or on any of the
vehicles owned or used as part of the commercial adult-use cannabis business.
G. Outdoor storage of cannabis or.cannqbis products st:iall be prohibited at all times, except
for the secured storage of cannabis waste in accordance with State law.
H. Each commercial adult-use cannabis business shall have in place a point-of-sale or
management inventory tracking system to track and report on all aspects of the
commercial adult-use cannabis business including, but not limited to, such matters as
cannabis tracking, inventory data, gross sales (by weight and by sale) and other
information which may be deemed necessary by the City. The commercial adult-use
cannabis business shall ensure that such information is compatible with the City's
record-keeping systems. In addition, the system shall have the capability to produce
historical transactional data for review.

I. All cannabis and cannabis products sold, distributed or manufactured shall be cultivated,
manufactured, and transported by licensed facilities that maintain operations in full
conformance with the State and local regulations.

J. Each commercial adult-use cannabis business shall provide the City Manager with the
name, telephone number (both land line and mobile, if available) of an on-site employee
or owner to whom emergency notice can be provided at any hour of the day.
K. Restriction on alcohol & tobacco sales
1. No person shall cause or license the sale, dispensing, or consumption of alcoholic
beverages on or about the premises of the commercial adult-use cannabis business.
2. No person shall cause or license the sale or tobacco products on or about the
premises of the commercial adult-use cannabis business.

L. Minors.
1. Persons under the age of twenty-one (21) years shall not be allowed on the premises
of a commercial adult-use cannabis business.
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2. Persons under the age of twenty-one (21) years shall not be allowed to serve as a
driver for a delivery.
3. It shall be unlawful and a violation of Chapter 6.11 for any person to employ any
person at a commercial adult-use cannabis business who is not at least twenty-one
(21) years of age.
4. Notwithstanding subsection L 1, access to licensed premises of a retail commercial
adult-use cannabis business approved for co-location as per Section 6.11.080 shall
be allowed for persons who are at least eighteen (18) years of age and possess a
valid physician's recommendation.
M. Signage and notices.
1. No signs placed on the premises of a commercial adult-use cannabis business shall
obstruct any entrance or exit to the building or any window.
2. Each entrance to a commercial adult-use cannabis business shall be visibly posted
with a clear and legible notice indicating that smoking, ingesting, or otherwise
consuming cannabis on the premises or in the areas adjacent to the commercial
adult-use cannabis business is prohibited.

3. Business identification signage shall be limited to that needed for identification only
and shall not contain any logos or information that identifies, advertises, or lists the
services or the products offered. Properly permitted signs in existence at the time of
adoption of this ordinance that do not comply with this provision may remain in place.
Such signs may be maintained as originally permitted, but any new or replacement
sign must comply with this provision.
4. The entrance to the commercial adult-use cannabis business shall be clearly and
legibly posted with a notice that no person under the age of twenty-one (21) years of
age is licensed to enter upon the premises of the commercial adult-use cannabis
business.
5. Notwithstanding subsection L6, the entrance to a retail commercial adult-use
cannabis business approved for co-location as per Section 6.11.080 shall be clearly
and legibly posted with a notice that no person under the age of twenty-one (21)
years of age is licensed to enter the premises, except for persons that are at least
eighteen (18) years of age and possess a valid physician's recommendation.
N. Odor control devices and techniques shall be incorporated in all commercial adult-use
cannabis businesses to ensure that odors from cannabis are not detectable off-site.
Commercial adult-use cannabis businesses shall provide a sufficient odor absorbing
ventilation and exhaust system so that odor generated inside the commercial adult-use
cannabis business that is distinctive to its operation is not detected outside of the facility,
anywhere on adjacent property or public rights-of-way, on or about the exterior or interior
common area walkways, hallways, breezeways, foyers, lobby areas, or any other areas
available for use by common tenants or the visiting public, or within any other unit
located inside the same building as the commercial adult-use cannabis business. As
such, commercial adult-use cannabis businesses shall install and maintain the following
equipment, or any other equipment which the Director or his/her designee(s) determine
is a more effective method or technology:
1. An exhaust air filtration system with odor control that prevents internal odors from
being emitted externally;
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2. An air system that creates negative air pressure between the commercial adult-use
cannabis business's interior and exterior, so that the odors generated inside the
commercial adult-use cannabis business are not detectable on the outside of the
commercial adult-use cannabis business.

0. The original copy of the commercial adult-use cannabis business license issued by the
City pursuant to Chapter 6.11 and the City-issued business license shall be posted
inside the commercial adult-use cannabis business in a location readily visible to the
public.
P. Pursuant to California Penal Code Sections 11105(b)(11) and 13300(b)(11), which
authorizes City authorities to access State and local summary criminal history
information for employment, licensing, or certification purposes; and authorizes access
to federal level criminal history information by transmitting fingerprint images and related
information to the Department of Justice to be transmitted to the Federal Bureau of
Investigation, every person listed as an owner, manager,
or supervisor of the
commercial adult-use cannabis business shall submit fingerprints and other information
deemed necessary by the Police Chief or his/her designee(s) for a background check by
the City of La Mesa's Police Department.
Q. Pursuant to California Penal Sections 11105(b)(11) and 13300(b)(11), which requires
that there be a requirement or exclusion from employment, licensing or certification
based on specific criminal conduct on the part of the subject of the record, no person
shall be issued a license to operate a commercial adult-use cannabis business unless
they have first cleared the background check, as determined by the Police Chief or
his/her designee(s), as required by this Section. A fee for the cost of the background
investigation, which shall be the actual cost fo the City of La Mesa to conduct the
background investigation as it deems necessary and appropriate, shall be paid at the
time the application for a commercial adult-use cannabis business license is submitted.

R. Licensee shall not permit loitering on the premises of the site authorized for any
commercial, medicinal, or adult'-use cannabis activity or within the public right-of-way
within or immediately adjacent to the premises. For purposes of this Section, the term
"loitering" shall mean remaining or lingering in or around the premises so authorized with
no apparent purpose or reason related to the business located thereon.
S. Prior to the establishment of any commercial adult-use cannabis business or the
operation of any such business, the person intending to establish a commercial adultuse cannabis business shall first obtain all applicable planning, zoning, building, and
other applicable licenses from the relevant governmental agency which may be
applicable to the zoning district in which such commercial adult-use cannabis business
intends to establish and to operate.

T. Provide proof of a bond in the amount of $5,000 to cover the costs of destruction of
commercial adult-use cannabis products if necessitated by a violation of licensing
requirements pursuant to applicable laws.
6.11.210

Operating requirements for cultivation facilities.

A. Only indoor cultivation of cannabis, limited to State License Type 1A, Specialty Indoor,
Small, using exclusively artificial lighting of less than or equal to 5,000 square feet of
total canopy size on one premises, and State License Type 4, Nursery, using artificial
light is permitted. Outdoor cultivation with natural light or mixed light, including within
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crop-protection devices such as, but not limited to, hoop houses or greenhouses, shall
be prohibited.
B. No public access or sales shall be allowed on the premise. Only directors, officers,
managers, employees, contractors of the cultivation facility shall be present on the
premises. Transporters and representatives of dispensaries, distributors, manufacturers,
testing labs, and other licensees under the MAUCRSA shall be allowed on the premise
with prior notice to and permission by the cultivator to conduct business as required and
appropriate.

C. In no case shall cannabis plants be visible from a public or private road, sidewalk, park
or any common public viewing area.
D. Adult-use cannabis cultivation shall be conducted in accordance with State and local
laws related to land conversion, grading, electricity, water usage, water quality, and
similar matters.
E. Pesticides and fertilizers shall be properly labeled and stored to avoid contamination
through erosion, leakage or inadvertent damage from pests, rodents or other wildlife.
F. The adult-use cultivation of cannabis shall at all times be operated in such a way as to
ensure the health, safety, and welfare of the public, the employees working at the
commercial adult-use cannabis business, visitors to the area, neighboring properties,
and the end users of the cannabis being cultivated, to protect the environment from
harm to streams, fish, and Wildlife; to ensure the security of the cannabis being
cultivated; and to safeguard against the diversion of cannabis.
G. All applicants for an adult-use cannabis cultivation license shall submit the following in
addition to the information generally otherwise required for a commercial adult-use
cannabis business:
1. A cultivation and operations plan that meets or exceeds minimum legal standards for
water usage, conservation and use; drainage, runoff, and erosion control; watershed
and habitat protection; and proper storage of fertilizers, pesticides, and other
regulated products to be used on the parcel, and a description of the indoor
cultivation activities and schedule of activities during each month of growing and
harvesting, or explanation of growth cycles and anticipated harvesting schedules for
all-s.eason indoor harvesting.
2. A description of a legal water source, irrigation plan, and projected water use.
3. The source of electrical power shall be identified and electricity shall be grid
connected and complaint with applicable and current Building and related Codes.
The use of generators other than for emergency security back-up is prohibited.
4. Plan for addressing odor and other public nuisances that may derive from the
cultivation site.
6.11.220

Operating requirements for distributors.

A A distributor shall operate in compliance with all applicable State and local laws and
regulations, including but not limited to the MAUCRSA and this Chapter.
B. From a public right-of-way, there should be no exterior evidence of distributing except for
any signage authorized by this Chapter.
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C. The general public is not permitted on the premises of the City distributor licensee
except for the agents, applicants, managers, employees, and volunteers of the City
distributor licensee and any agents or employees of the City.
D. A distributor shall only procure, sell, or transport cannabis or cannabis products that are
packaged and sealed in tamper-evident packaging that uses a unique identifier, such as
a batch and lot number or bar code, to identify and track the cannabis or cannabis
products.
E. A distributor shall maintain a database and provide a list of the individuals and vehicles
authorized to conduct transportation on behalf of the distributor to the City.
F. Individuals authorized to conduct transportation on behalf of the cannabis distribution
licensee shall have a valid California driver license.
G. Individuals transporting cannabis or cannabis products on behalf of the distributor shall
maintain a physical copy of the transportation request (and/or invoice) and shall make it
available upon request of agents or employees of the City requesting documentation.
H. During transportation, the individual conducting transportation on behalf of the distributor
shall maintain a copy of the City distributor license and shall make it available upon
request of agents or employees of the City requesting documentation.
I.

A distributor shall only transport cannabis or cannabis products in a vehicle that is:
1. Insured at or above the legaLrequirement in Califprnia;
2. Capable of securing
transportation; and

(locking)

the

cannabis

or cannabis

products

during

3. Capable of being temperature controlled if perishable cannabis products are being
transported.
6.11.230

Operating requirements for manufacturing facilities.

A. Adult""use cannabis manufacturing faci]ities requiring a Type-6, Type-?, Type S, or any
subsequent created manufacturing State license (using non-volatile and volatile
solvents) as defined in MAUCRSA, may be licensed to operate within those zone
districts as specified in Section 6.11.160 and as defined in Title 24, Zoning, of the La
Mesa Municipal Code,
B. No public access or sales shall be allowed on the premise. Only directors, officers,
managers, employees, contractors of the manufacturer shall be present on the
premises. Transporters and representatives of dispensaries, distributors, cultivators,
testing labs, and other licensees under the MAUCRSA shall be allowed on the premise
with prior notice to and permission by the manufacturer to conduct business as required
and appropriate.
C. Any manufacturing site that produces edible cannabis product shall have at least one
owner, director, officer, manager, or employee that has passed a State-approved food
safety certification exam.

D. All manufactured medicinal marijuana shall be tested by an accredited testing laboratory
for potency and molds and mildews. Records shall be generated and maintained to
demonstrate compliance to this requirement.
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E. Any compressed gases used in the manufacturing process shall not be stored on any
property within the City of La Mesa in containers that exceeds the amount which is
approved by the City of La Mesa Fire Department and authorized by the regulatory
license. Each site or parcel subject to a commercial adult-use cannabis business license
shall be limited to a total number of tanks as authorized by the City of La Mesa Fire
Department on the property at any time.
F. Cannabis manufacturing facilities may use the hydrocarbons N-butane, isobutene,
ethanol, propane, or heptane or other solvents or gases exhibiting low to minimal
potential human-related toxicity approved by the Community Development Department.
These solvents shall be of at least ninety-nine (99) percent purity and any extraction
process shall use them in a professional grade closed loop extraction system designed
to recover the solvents and work in an environment with proper ventilation, controlling all
sources of ignition where a flammable atmosphere is or may be present.

G. If an extraction process uses a professional grade closed loop carbon dioxide (CO2) gas
extraction system, every vessel shall be certified by the manufacturer for its safe use as
referenced in 6.11.2301. The CO2 shall be of at least ninety-nlne (99) percent purity.

H. Closed loop systems for compressed gas extraction systems shall be commercially
manufactured and bear a permanently affixed and visible serial number.

I.

Certification from an engineer licensed by the State of California shall be provided to the
Community Development Department for a professional grade closed loop system used
by any commercial adult-use cannabis manufacturer to certify that the system was
commercially manufactured, is safe for its intended use, and was built to codes of
recognized and generally accepted good engineering practices, including but not limited
to:
1. The American Society ofMechanical Engineers (ASME);

2. American National Standards Institute (ANSI);
3. Underwriters Laboratories (UL); or
4. The American Society for Testing and Materials (ASTM)

J. The certification document shall contain the signature and stamp of the professional
englneer and serial number of the extraction unit being certified.
K. Professional closed loop systems, other equipment used, the extraction operation, and
facilities shall be approved. for their use by the La Mesa Fire Department and meet any
required fire, safety, and building code requirements specified in the California Building
Reference Codes.

L. Commercial adult-use cannabis manufacturing facilities may use heat, screens, presses,
steam distillation, ice water, and other methods without employing solvents or gases to
create keef, hashish, bubble hash, or infused dairy butter, or oils or fats derived from
natural sources, and other extracts.
M. Commercial adult-use cannabis manufacturing facilities may use food grade glycerin,
ethanol, and propylene glycol solvents to create or refine extracts. Ethanol should be
removed from the extract in a manner to recapture the solvent and ensure that it is not
vented into the atmosphere.
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N. Commercial adult-use cannabis manufacturing facilities creating cannabis extracts shall
develop standard operating procedures, good manufacturing practices, and a training
plan prior to producing extracts for the marketplace.
0. Any person using solvents or gases in a closed looped system to create cannabis
extracts shall be fully trained on how to use the system, have direct access to applicable
material safety data sheets and handle and store the solvents and gases safely.
6.11.240

Operating requirements for testing laboratories.

A. Testing laboratories shall be required to conduct all testing in a manner pursuant to
Business and Professions Code 26100 - 26106 and shall be subject to State and local
law and any subsequent State of California legislation regarding the same.
B. Testing laboratories shall conduct all testing in a manner consistent with general
requirements for the competence of testing and calibrations activities, including sampling
using verified methods.
C. All cannabis testing laboratories performing testing shall obtain and maintain ISO/IEC
17025 accreditation as required by theBureau.
D. Any harvest batch whose testing sample indicates noncompliance with health and safety
standards required by the Hureau shall be destroyed in accordance with State
regulations unless remedial measures can bring the cannabis or cannabis products into
compliance with quality standardsas specified by lawand implemented by the Bureau.
E. Each operator shall ensure that a testing laboratory employee takes the sample of
cannabis or cannabis products from the distributor's premises for testing required by
State law and that the testing laboratory employee transports the sample to the testing
laboratory.
F. Except as provided by Stat~ law, a testing laboratory shall not acquire or receive
cannabis or cannabis products except from a licensee in accordance with State law, and
shall not distribute, sell, or dispense cannabis, or cannabis products, from the licensed
premises from which the cannabis or cannabis products were acquired or received. All
transfer or transportation sha:11 be performed pursuant to a specified chain of custody
protocol based on current State regulations, and any subsequently enacted State law or
regulatory, licensing, or certification requirements.
G. A testing laboratory may receive and test samples of cannabis or cannabis products
from a qualified patient or primary caregiver only if the qualified patient or primary
caregiver presents the qualified patient's valid physician's recommendation for cannabis
for medicinal purpose. A testing lab shall not certify samples from a qualified patient or
primary caregiver for resale or transfer to another party or licensee. All tests performed
by a testing laboratory for a qualified patient or primary caregiver shall be recorded with
the name of the qualified patient or primary caregiver and the amount of the cannabis or
cannabis products received.
6.11.250

Commercial adult-use cannabis business license application process

A. Phase one application process.
1. Except for co-locations pursuant to Section 6.11.080, any applicant seeking to obtain
a City license to operate a commercial adult-use cannabis business within the City
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shall submit a phase one application to the City, signed under penalty of perjury,
using the form adopted by the City for that purpose. In addition to any other
information required by this Chapter, each phase one application shall contain the
following:
a. Applicant's name, address, telephone number, and e-mail address;
b. Names and addresses of all owners, officers, and managers.
c.

If any applicant or owner is a business entity or any other form of entity, the
entity's legal status, formation documents, and proof of registration with, or a
certificate of good standing from, the California Secretary of State, as applicable.

d. The type of City license the applicant is seeking.
e. A description of any and all commercial cannabis businesses engaged in as an
owner, manager, lender, employee, volunteer, or agent by the applicant and all
owners, officers, and managers over the previous 5 years, including, but not
limited to, the location of such activity and a copy of any licenses, licenses, or
other written forms of permission for such activity by a local or State government
entity. an applicant for a retailer, manufacturer, or cultivator City license shall
demonstrate each of the following:
(1) That at least one manager has had managerial oversight or been directly
engaged in the day-to-"day operation of a commercial cannabis business for a
minimum of six (6) consecutive months, within the previous 5 years, in a
jurisdiction licensing such commercial cannabis business. The 6 consecutive
months of lawful commercial cannabis business demonstrated shall be of a
type substantially similar to that allowed by the City license for which the
applicant is applying; and
(2) That at least one owner has one of the following types of experience:

(a) A minimum of six (6) consecutive months as an owner of a commercial
cannabis business, within the previous 5 years, in a jurisdiction licensing
such commercial cannabis business. The 6 consecutive months of lawful
commercial cannabis business ownership demonstrated shall be of a type
substantially similar to that allowed by the City license for which the
applicant is applying; or

(b) A minimum of thirty-six (36) consecutive months as an owner with an
aggregate ownership of 30% or more in a lawful alcohol or
pharmaceutical business licensed and regulated by a state or the federal
government. The 36 months of experience demonstrated shall be of a
type substantially similar to that allowed by the City license for which the
applicant is applying; or

(c) A minimum of thirty-six (36) consecutive months as an owner with an
aggregate ownership interest of 30% or more in a lawful, properly
licensed business with an average of ten (10) or more employees located
within the City, thereby demonstrating a record of experience, familiarity
and compliance with City rules and regulations.
f.

An operating plan that contains, at a minimum, the following: provisions for
adequate staffing, security, employee training, and compliance with State and
local laws and regulations.
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g. Submission by each individual applicant, owner, officer, and manager of
fingerprints and other information deemed necessary by the Police Chief for a
background check by the La Mesa Police Department. If the applicant or any
owner or manager is an entity, the Police Chief, in his/her discretion, may require
individual employees, officers, members, representatives, or partners of each
entity to submit fingerprints and other information deemed necessary by the
Police Chief for a background check by the La Mesa Police Department.
h. The Director or Police Chief may request such additional information, as he/she
deems necessary including documents, from the applicant to evaluate applicant's
qualifications. If the applicant fails to provide such additional information in the
time allotted, the application shall be considered abandoned.
2. The phase one application shall identify a proposed site in compliance with Section
6.11.160 for the proposed commercial adult-use cannabis business.
3. The phase one application shall be accompanied by a nonrefundable application fee
established by resolution of the City Council.
4. The phase one application shall be reviewed by the Director for completeness and to
determine if City's minimum City license qualifications have been satisfied. Phase
one applications may be rejected by the Director for any of the following reasons in
his/her discretion:
a. The application is received· before the designated date and time.
b. The application is not in the required form and/or is incomplete as outlined in
Section 6.11.250A 1.
c. The applicant has made a false or fraudulent statement or omission of fact in the
application or in the qpplication process.
d. The applicant, an owner, officer, or manager is under twenty-one years of age.
e. The applicant or any owner is an entity that is incorporated outside of the United
States:
,
f.

The applicant has failed to demonstrate the minimum experience required in
accordance with Section 6.11.250A 1e.

g. The applicant, or any owner, officer, or Manager, has had his/her/its authorization
to conduct commercial cannabis business in any jurisdiction suspended or
revoked at any time, and such person has not demonstrated a material change in
circumstances or corrective action since such suspension, and/or revocation.
5. Phase one applications accepted by the Director as minimally qualified shall be
forwarded to the Police Chief for review and completion of any and all required
background checks. Phase one applications may be rejected by the Police Chief for
any of the following reasons in his/her discretion:
a. The applicant has made a false or fraudulent statement or omission of fact in the
application or in the application process;
b. The applicant or any owner, manager, or officer has failed to submit fingerprints
and other information deemed necessary by the Police Chief for a background
check by the La Mesa Police Department.
c. The applicant or any owner, officer, or manager has been convicted of a felony.
A conviction is complete upon entry of judgment upon a finding of guilty, or upon
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entry of a plea of guilty, or upon entry of a plea of nolo contendere or "no
contest," regardless of the pendency of any appeal, or expungement pursuant to
California Penal Code Section 1203.4, 1203.4a, or 1203.41; nor shall they be a
person required to register as a controlled substance offender pursuant to Health
and Safety Code Section 11590 as determined by the Chief of Police.
d. The applicant or any owner, officer, or manager has been convicted of any
offense involving the use of a weapon fraud or embezzlement.
6. The Director shall serve the applicant, either personally or by first class mail
addressed to the address listed on the application, with dated written notice of the
decision to approve or reject the phase one application. This notice shall state the
reasons for the action, the effective date of the decision, and the right of the
applicant to appeal the decision to the City Council.
7. Applicants who are approved by the Director and Poli.ce Chief under the phase one
application process, or by the City Council upon appeal, shall be deemed qualified to
submit a phase two application.
8. Initial approvals shall be valid for a maximum period of six {6) months in order to
allow the applicant to complete the phase two application process. City regulations
issued pursuant to Chapter 6.11 may provide for extensions of this time periods in
limited, defined circumstances.
B. Phase two application process.
1. The phase two application shall be submitted in writing, signed under penalty of
perjury, using the form adopted by the City for that purpose. addition to any other
information required by this Chapter, each phase two application shall contain the
following:
a. Proposed premises location and description.
b. Information and diagrams demonstrating that the proposed premises location
complies with the applicable locational requirements of Chapter 6.11, the City's
zoning code, and State laws.
c. Identification of all owners of the proposed premises location and a copy of all
agreements for s.ite control.
d. Submission by each individual owner of the proposed premises location of
fingerprints and other information deemed necessary by the Police Chief for a
background check by the La Mesa Police Department. If an owner of the
proposed premises location is an entity, the Police Chief, in his/her discretion,
may require individual officers, members, representatives, or partners of each
entity to submit fingerprints and other information deemed necessary by the
Police Chief for a background check by the La Mesa Police Department.
e. Proposed emergency action and fire prevention plan that includes, at a minimum,
employee roles and responsibilities; emergency notification and egress
procedures; fire hazard identification, maintenance, and procedures; and fire and
life safety system identification, maintenance, and procedures.

f.

Proposed security plan that includes, at a minimum, employee roles and
responsibilities; entry/exit security and procedures; security guard coverage and
duties; lighting, alarm, and camera placement and operation; limited-access area
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identification and procedures; cash handling processes and procedures, and
demonstrates compliance with Section 6.11.180.
g. Information required or necessary to demonstrate the ability to comply with the
applicable operational requirements set forth in Sections 6.11.190 through
6.11.220, as applicable.
2. The phase two application shall be accompanied by a non-refundable application fee
established by resolution of the City Council.
3. As part of the application process, the applicant shall be required to obtain all
required land use approvals from the City and/or any other governmental agency
with jurisdiction, including a certification from the Director certifying that the business
is an allowed use in the zone where it is located, and the proposed site meets all of
the requirements of Chapter 6.11 and Title 24 of this Code.
4. As a condition precedent to the City's issuance of a commercial adult-use cannabis
business license pursuant to Chapter 6.11, any person intending to open and to
operate a commercial adult-use cannabis business shall provide sufficient evidence
of the legal right to occupy and to use the proposed premises. In the event the
proposed premises will be leased from another person, the applicant shall be
required to provide a signed and notarized statement from the owner(s) of the
premises on a form approved by the City acknowledging that the owner(s) of the
premises: (a) has read Chapter 6.11; (b) acknowledges and agrees to comply with all
premises owner requirements set forth herein; and (c) the site is available for the
operation of the commercial adult-use cannabis business on terms agreed to with the
applicant that are consistent with the requirements of Chapter 6.11 and the La Mesa
Municipal Code.
5. Phase two applications shall be reviewed and are subject to approval by the Director,
Fire Chief and the Police Chief. A phase two application may be rejected by the
Director, Fire Chief, and/or Police Chieffor any of the following reasons:
a. The application is received before the designated time and date;
b. The application is not in the required form and/or is incomplete as outlined in
Section 6.11.250B1.
c. The application fails to demonstrate that the proposed Premises location
complies with Chapter 6.11, the City's zoning code, and State Laws.
d. The applicant has made a false or fraudulent statement or omission of fact in the
application or in the application process;
e. The applicant or any owner, manager, or officer has failed to submit fingerprints
and other information deemed necessary by the Police Chief for a background
check by the La Mesa Police Department.
f.

The applicant or any owner, officer, or manager has been convicted of a felony.
A conviction is complete upon entry of judgment upon a finding of guilty, or upon
entry of a plea of guilty, or upon entry of a plea of nolo contendere or "no
contest," regardless of the pendency of any appeal, or expungement pursuant to
California Penal Code Section 1203.4, 1203.4a, or 1203.41; nor shall they be a
person required to register as a controlled substance offender pursuant to Health
and Safety Code Section 11590 as determined by the Chief of Police.
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g. The applicant or any owner, officer, or manager has been convicted of any
offense involving the use of a weapon, fraud or embezzlement.
6. Prior to approval of a phase two application, the applicant shall execute an
agreement, in a form approved by the City attorney, agreeing to indemnify, defend
(at applicant's sole cost and expense), and hold the City of La Mesa, and its officers,
officials, employees, representatives, and agents, harmless, from any and all claims,
losses, damages, injuries, liabilities or losses which arise out of, or which are in any
way related to, the City 's issuance of the commercial adult-use cannabis business
license, the City 's decision to approve the operation of the commercial adult-use
cannabis business or activity, to process used by the City in making its decision, or
the alleged violation of any federal, State or local laws by the commercial adult-use
cannabis business or any of its officers, employees or agents.
7. Prior to approval of a phase two application, the applicant shall reimburse the City of
La Mesa for all costs and expenses, including but not limited to legal fees and costs
and court costs, which the City of La Mesa may be required to pay as a result of any
legal challenge related to the City's submission and/or approval of the applicant's
commercial adult-use cannabis business license, or related to the City's submission
and/or approval of a commercial adult:.use cannabis business. The City of La Mesa
may, at its sole discretion, participate at its own expense in the defense of any such
action, but such participation shall not relieve any of the obligations imposed
hereunder.
8. The Director shall serve the applicant, either personally or by first class mail
addressed to the address listed on the application, with dated written notice of the
decision to approve or reject the phase two application. This notice shall state the
reasons for the action, the effective date of the decision, and the right of the
applicant to appeal the decision to the City Council. The City Council's determination
regarding the phase two application shall be final. The Director shall provide dated
written notice to the applicant, either personally or by first class mail addressed to the
address listed on the application, of the City Council's determination.
9. Upon obtaining final approval of a phase two application and completing all
requirements precedent to issuance of a City license under Chapter 6.11, an
applicant shall be issued a conditional City approval. The conditional City approval
shall be valid for a period of one (1) year to allow the applicant to take all necessary
actions to open its commercial adult-use cannabis business. If the business is not
fully licensed and operating by the end of this one (1) year period (the "conditional
approval period"), the conditional City approval will be void without the need for
further action by the City. Notwithstanding the foregoing, if the only remaining action
necessary for an applicant holding a conditional City approval is the State's
determination on such applicant's pending State License application, the validity of
the conditional City approval shall be extended until the earlier to occur of: (a) the
State's determination on the issuance of the pending State license application, or (b)
the date falling 6 months after the expiration of the conditional approval period. City
regulations issued pursuant to Chapter 6.11 may provide for other extensions of the
conditional approval period in limited, defined circumstances.
C. General rules.
1. If a phase one or phase two application is denied or a corresponding conditional City
license expires, no applicant or person named therein will be qualified to submit a
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new phase one application until the passage of one year from the date of the denial
or expiration.
2. Each person granted a commercial adult-use cannabis business license shall be
required to pay the license fee established by resolution of the City Council, to cover
the costs of administering the commercial adult-use cannabis business license
program created in Chapter 6.11.
3. Phase one and phase two applications shall include such supplemental materials as
required by the rules and regulations adopted pursuant hereto. The City may, at the
Director's discretion, require additional documentation associated with any
application as may be necessary to enforce the requirements of State Laws and this
Code.
4. Applicants shall have no right to operate qnder a City license until a City license is
actually issued thereto by the City. Each applicant assumes the risk that, at any time
prior to the issuance of a license, the City Council may terminate or delay the
program created under Chapter 6.11.
5. Issuance of a City license does not create a land use entitlement. Furthermore, no
City license will be officially issued and no applicant awarded a City license may
begin operations until the City licensee is fully in compliance with aUState and local
laws and regulations, including but not limited to State laws.
6. THE CITY'S RESERVATION OF RIGHTS. The City reserves the right to reject any
or all applications. Prior to license issuance, the City may also modify, postpone, or
cancel any request for applications, or the entire program under Chapter 6.11, at any
time without liability; obligation, or commitment to any party, firm, or organization, to
the extent permitted upder California State law. Persons submitting applications
assume the risk that all or any part of the program, or any particular category of
license potentially authorized under Chapter 6.11, may be cancelled at any time prior
to license issuance. The City further reserves the right to request and obtain
additional information from any candidate submitting an application. In addition to
any other justification provided a failure to comply with other requirements in Chapter
6.11, an application RISKS BEING REJECTED for any of the following reasons:
a, Application received before designated time and date.
b. Application not containing the required elements, exhibits, nor organized in the
required format.
c. Application considered not fully responsive to the required license application
information.
7. The City reserves the right to reject or approve any and all applications and
conditional licenses based on the standards set forth in Chapter 6.11, or otherwise in
its sole discretion, taking into account the health, safety and welfare of the
community, and in accordance with its general police powers authority.
6.11.260

Limitations on City's liability.

To the fullest extent licensed by law, the City of La Mesa shall not assume any liability
whatsoever with respect to having issued a commercial adult-use cannabis business license
pursuant to Chapter 6.11 or otherwise approving the operation of any commercial adult-use
cannabis business.
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6.11.270

Promulgation of regulations, standards, and other legal duties.

A. In addition to any regulations adopted by the City Council, the City Manager is
authorized to establish any additional rules, regulations and standards governing the
issuance, denial or renewal of commercial adult-use cannabis business licenses, the
ongoing operation of commercial adult-use cannabis businesses and the City's oversight
of commercial adult-use cannabis businesses, or concerning any other subject
determined to be necessary to carry out the purposes of Chapter 6.11.
B. Regulations shall be published on the City's website.
C. Regulations promulgated by the City Manager shall become effective upon date of
publication. Commercial adult-use cannabis businesses shall be required to comply with
all State and local laws and regulations, including but not limited to any rules, regulations
or standards adopted by the City Manager.
D. Testing labs and distribution facilities shall be subject to State law and shall be subject to
additional regulations as determined from time to time as more regulations are
developed as per this Section 6.11.270 and any subsequent State of California
legislation and local licensing authority regarding the same.
6.11.280

Appeals.

Whenever an appeal is provided for in Chapter 6.11 from a decision of the City Manager, the
appeal shall be conducted as prescribed in La Mesa Municipal Code Section 2.08.051.
6.11.290

Fees deemed debt to the City of La Mesa.

The amount of any fee, cost or charge imposed pursuant to Chapter 6.11 shall be deemed a
debt to the City of La Mesa that is recoverable via an authorized administrative process as set
forth in the City ordinance, or in any court of competent jurisdiction.
6.11.300

Commercial adult-use business license holder responsible for violations.

The person to whom a license is issued pursuant to Chapter 6.11 shall be responsible for all
violations of the laws of the State of California or of the regulations and/or the ordinances of the
City of La Mesa, whether committed by the licensee or any employee or agent of the licensee,
which violations occur in or about the premises of the commercial adult-use cannabis business
whether or not said violations occur within the license holder's presence.
6.11.330

Inspection and enforcement.

A. The City Manager, or his/her designee(s) charged with enforcing the provisions of the La
Mesa Municipal Code, or any provision thereof, may enter the location of a commercial
adult-use cannabis business at any time, without notice, and inspect the location of any
commercial adult-use cannabis business as well as any recordings and records required
to be maintained pursuant to Chapter 6.11 or under applicable provisions of State law.
B. It is unlawful for any person having responsibility over the operation of a commercial
adult-use cannabis business to impede, obstruct, interfere with, or otherwise not to allow
the City to conduct an inspection, or review or copy records, recordings or other
documents required to be maintained by a commercial adult-use cannabis business
under Chapter 6.11 or under State or local law. It is also unlawful for a person to
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conceal, destroy, deface, damage, or falsify any records, recordings or other documents
required to be maintained by a commercial adult-use cannabis business under Chapter
6.11 or under State or local law.
C. The City Manager, or his/her designee(s) charged with enforcing the provisions of
Chapter 6.11, may enter the location of a commercial adult-use cannabis business at
any time during the hours of operation and without notice to obtain samples of the
cannabis to test for public safety purposes. Any samples obtained by the City of La
Mesa shall be logged, recorded, and maintained in accordance with established
procedures by the City Manager or these regulations.
6.11.340

Violations declared a public nuisance.

Each and every violation of the provisions of Chapter 6.11 is hereby deemed unlawful and
declared to be a public nuisance.
6.11.350

Each violation a separate offense.

Each and every violation of Chapter 6.11 shall constitute a separate violation and shall be
subject to all remedies and enforcement measures authorized by the City of La Mesa.
Additionally, as a nuisance per se, any violation of Chapter 6.11 shall be subject to injunctive
relief, any license issued pursuant to Chapter 6.11 being deemed null and void, disgorgement
and payment to the City for any monies unlawfully obtained, costs of abatement, costs of
investigation, attorney fees, and any other relief or remedy available at law or in equity. The City
of La Mesa may also pursue any and all remedies and actions available and applicable under
State and local laws for any violations committed by the commercial adult-use cannabis
business or persons related to, or associated with, the commercial adult-use cannabis business.
Additionally, when there is determined to be an imminent threat to public health, safety or
welfare, the City Manager, or his/her designee(s), may take immediate action to temporarily
suspend a commercial adult-use cannabis business license issued by the City, pending a
hearing before the City Manager, or his/her designee(s).
6.11.360

Criminal penalties.

Each and every violation of the provisions of Chapter 6.11 may in the discretion of the City
Attorney be prosecuted as a misdemeanor and upon conviction be subject to a fine not to
exceed one thousand dollars ($1,000) or imprisonment in the County jail for a period of not
more than twelve (12) months, or by both such fine and imprisonment. Each day a violation is
committed or licensed to continue shall constitute a separate offense.
6.11.370

Remedies cumulative and not exclusive.

The remedies provided herein are not to be construed as exclusive remedies. The City is
authorized to pursue any proceedings or remedies provided by law.
SECTION 4: Severability. If any portion of this ordinance, or its application to any person
or circumstance, is for any reason held to be invalid, unenforceable or unconstitutional, by a
court of competent jurisdiction, that portion shall be deemed severable, and such invalidity,
unenforceability or unconstitutionality shall not affect the validity or enforceability of the
remaining portions of the ordinance, or its application to any other person or circumstance. The
City Council of the City of La Mesa hereby declares that it would have adopted each section,
sentence, clause or phrase of this ordinance, irrespective of the fact that any one or more other
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sections, sentences, clauses or phrases of the ordinance be declared invalid, unenforceable or
unconstitutional. Notwithstanding the foregoing, the City Council reserves the right to modify or
repeal this ordinance, in its sole discretion, if all or any portion of it is invalidated on its face or
as applied.
SECTION 5: Construction. The City Council of the City of La Mesa intends this
ordinance to supplement, not to duplicate or contradict, applicable state and federal law and this
ordinance shall be construed in light of that intent.
SECTION 6: This ordinance shall be effective 30 days after its adoption and the City
Clerk of the City of La Mesa is hereby authorized to use summary publication procedures
pursuant to Government Code Section 36933 utilizing the East County Californian, a newspaper
of general circulation published in the City of La Mesa.
INTRODUCED AND FIRST READ at a regular meeting of the City Council of the City of
La Mesa, California, held on the 24th day of September, 2019, and thereafter PASSED AND
ADOPTED at a regular meeting of said City Council held the XXth day of XXXXX, 2019, by the
following vote, to wit:
AYES:
NOES:
ABSENT:
APPROVED:

MARK ARAPOSTA THIS, Mayor
ATTEST:

MEGAN WIEGELMAN, CMC, City Clerk
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CERTIFICATE OF CITY CLERK
I, MEGAN WIEGELMAN, City Clerk of the City of La Mesa, California, do hereby certify
the foregoing to be a true and correct copy of Ordinance No. 2019duly passed and
adopted by the City Council of said City on the date and by the vote therein recited and that the
same has been duly published according to law.
MEGAN WIEGELMAN, CMC, City Clerk
(SEAL OF CITY)
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From:
Sent:
To:

Subject:

CHRISTOPHER GLENN <chrisnjanine@yahoo.com >
Friday, August 16, 2019 4:44 PM
Yvonne Garrett; Keny Kusiak; Mark Arapostathis; Bill Baber; Kristine Alessio; Colin Parent;
Akilah Weber
Cannabis Sales Regulation

Thank you for the recent workshop and opportunity to comment. My perspective is that of a thirty five year resident of ·
La Mesa, with no interests in Cannabis sales, other than as a community member and taxpayer.
The City of La Mesa's approach to the legalization of Cannabis appears to be extremely resistant and prohibitive. Few If
any other retail sales businesses appear to face the restriction·s proposed by the proposed business regulations. The
State largely regulates Alcoholic Beverage sales and imposes few of the provisions in the City's Cannabis Ordinance.
Many of the requirements In the proposed ordinance impose financial risks for operators. Those risks may have the
unintended impact of attracting dark money to the City and forcing residents to use unregulated sources for their
purchases. 11 California 1s struggling legal cannabis industry is expected to grow this year to $3.1 billion, but it remains
outmatched by a thriving illegal market ripe with bargains", according to recent reports. "Consumers are spending
roughly $3 in the state's underground pot economy for every $1 ln the legal one", said a report from Arcview Market
Research and BDS Analytics .
"Consumers can reap big discounts by buying under the table, with many underground shops operating in plain sight.
Thus far, law enforcement and regulators have been unable to significantly slow the vast illicit market." Indeed,
"consumers have no shortage of cheap, illicit sources," the report noted.
https://ktla .com/2019/08/15/californias-3-1-billion-legal-marijuana-market-is-biggest-in-the-world-despite-blackmarket/
La Mesa is not the first local jurisdiction to regulate the Cannabis Business. Has the City researched the approach used
by other jurisdictions to this Issue? What have they told us? Are there best practices that La Mesa should recognize?
Christopher Glenn
La Mesa

1

Kerr Kusiak
From:
Sent:

To:
Subject:

CHRISTOPHER GLENN <chrisnjanine@yahoo.com>
Thursday, August 15, 2019 7:39 PM
Kerry l<usia k
maucrsa

Kerry,
Thank you for the informative session this evening. Fo llowing the meeting my attention was drawn to the following
information, that suggests the City may be benefitted by reviewing. https://cannabis.ca .gov/wpcontent/uploads/sites/13/2019/02/BCC Reta iler Non-Storefront Fact Sheet v3.pdf
The State appears to have provided for Non-Storefront sales and delivery for medical users. Recognition of those sales
seems to be in the City's int erest.
Christopher Glenn
La Mesa
Sent from Mail for Windows 10

Kerr Kusiak
From:

Sent:
To:

Subject:
Attachments:

Cynara Velazquez <cynara@yourcer.com>
Monday, August 26, 2019 3:27 PM
Kerry Kusiak
Comments Regarding Proposed COMMERCIAL ADULT-USE CANNABIS BUSINESS
Ordinance
Letter to LM Re Adult Use Ord Draft - 8-26-19.pdf

Dear Mr. Kusiak,
As the author of Measure U, I would like to voice my agreement with the attached comments submitted by
Jessica McElfresh in her very thorough review of the La Mesa draft adult use proposal. I agree with all points
she has made.
Specifically, I would also like to highlight a few of her suggestions regarding items that are particular concern:

6.11.270 Commercial Adult-Use Cannabis Business License Application Process- Given the extensive
conditional use permitting requirements that Measure U permitholders have satisfied, we ask that those with a
recorded CUP under Measure Ube excused ftom experience requirements. For example, some that have
received storefront licenses may have never operated a cannabis business before, may not have operated a
cannabis business of the same type, and may not have owned a pharmaceutical business or alcohol
business. They may be new to La Mesa as well. However, these are people who have successfitlly appliedfor a
conditional use permit and demonstrated their fitness to operate cannabis businesses in La Mesa.
We ask that these requirements be stricken for new applicants as well. As discussed above, people seeking to
operate a cannabis business have a wide variety of experiences and qualifications. The City should not require
a relatively narrow set of qualifications to operate a licensed cannabis business.

6.11.170 Location and Design of Commercial Adult-Use Cannabis Businesses, and 6.11.180 Standards/or
Measurement of Separation Distances - Please add that Measure U permitholders are grandfathered in and
exempt from further review oftheir zone or proximity to sensitive uses for adult-use applications.
We believe that approved permit-holders that have already satisfied the requirements of Measure U,
acting in good faith with the city, having invested significant sums to obtain their license with the city,
should be able to operate going forward. Because, practically, to deny these approved dispensaries
an adult use license would be to doom them to business failure.
Therefore, it would be highly unfair and in poor faith, that permit"'holders be eliminated based on
proximity to another dispensary, due to a change in distance measurement between dispensaries
(this would effect at least four dispensaries, already approved). It would also be unfair and in poor
faith to eliminate the majority of Measure U permit holders due to the addition of a new radius-based
sensitive use buffers, something that was never previously contemplated or presented to potential
applicants.
Please add language to any additional sensitive use or experience requirements to exclude
those dispensaries that have already received their permit under Measure U from the city of La
Mesa from these requirements.
1

Given the years of good faith effort, and hundreds of thousands of dollars, that each of these
businesses have already invested in the City of La Mesa, with no profit as of yet to show for their
efforts, to deny them a license would be a betrayal to these good actors that have worked so
diligently with your staff and your city.
Thank You,
Cynara Velazquez
Author of Measure U
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Ker

Kusiak

From:
Sent:
To:

Subject:

Sapphire Blackwood <Sapphire@grassrootsresources.com>
Monday, August 26, 2019 4:54 PM
Kerry Kusiak; Emery Papp
Comments for Cannabis Adult Use Ordinance

Hello Kerry,

Formal comments for the Draft Ordinance are below.Thanks for your time!

Proposition 64 legalized the corporate cultivation, manufacturing, distribution, packaging, sales and events for adult-use
of cannabis. Senate Bill 94 created one cohesive law for adult-use and medical cannabis. The City of La Mesa voters
passed Measure U in November of 2016.
Measure U is a medical-only law. Only one Measure U applicant has successfully opened doors, The Grove Dispensary.
This dispensary is not thriving. Most patients self-medicate due to cost of insurance, lack of insurance, and ease of
accessing cannabis through non-medical sources. There is no legal or scientific difference between medical and adultuse cannabis. Medical patients can purchase or grow more than the legal amount based on medical needs and medical
edibles can be over 100mg {adult-use is capped at 100mg per package).
Measure U applicants have invested time and resources in order to process a Conditional Use Permit. This discretionary
permit process has been at the mercy at the ever-changing Development Services Department which has seen a
turnover of the director of development services, a consultant and a senior planner. The Director of Development
Services has the end-all discretion to approve or deny projects. According to the cannabis workshop meeting held
Thursday, August 15, the Director of Development Services wrote the draft ordinance.
Because the process has been funneled through one department, Development Services understood each applicant's
end-goal for the medical cannabis license application - all medical businesses strive to become adult-use as well.
Without adult-use the cannabis business cannot compete in the market. Moreover, the Director of Development
Services has the sole discretion of approving projects. Some projects were approved without meeting ADA and parking
requirements and some were dragged along for months for smaller details. If Development Services oversaw all projects
and Development Services wrote the adult-use draft ordinance, it seems as though it conflicts with itself. Knowingly
advising investors to expend more capital knowing a property will never meet its end goal is negligent.
The Development Services Department defended its actions when questioned during the August 15 meeting.
Development Services claims the new ordinance was written with Public Health and Safety in mind. Considering opiate
deaths decrease in legal cannabis markets and given the illicit market is currently thriving in California, opening more
retail outlets will benefit Public Health and Safety. The illegal market fills the pockets of organized crime. Most
importantly, it produces unregulated products that have harmed the lungs of many users throughout the country. If the
City of La Mesa truly had the best interest of its constituents, who voted for Measure U, it would allow more retail to
open. This creates a competitive marketplace that will drive down prices for the end users (who self-medicate), help
eradicate the black market and ensure products on the shelves are safe to consume.
The lowest estimates of cannabis applications average the cost of acquiring a license at $150,000. The Director of
Development Services estimated about 5 dispensaries to be open for adult-use. Considering any consultant would advise
an owner not to open shop and considering there were about 15 retail shops to be open per Measure U, that means 10
licenses would, in theory, never open doors. Based on these modest financial estimates, the proposed law would waste
1

$1.5 million in development. Some medical cannabis business applicants in La Mesa estimate their costs, up-to-date,
from $500,000 - $1million per property.
Prop 64 and SB 94 both advocate against monopolies.
SEC. 99.

Section 26190 of the Business and Professions Code is amended to read:

26190.
Beginning on March 1, 2023, and on or before March 1 of each year thereafter, each licensing authority shall prepare
and submit to the Legislature an annual report on the authority's activities, in compliance with Section 9795 of the
Government Code, and post the report on the authority's Internet Web site. The report shall include, but not be limited
to, the following information for the previous fiscal year:
(i) (1) For the first publication of the reports, the licensing authorities shall provide a joint report to the Legislature
regarding the state of the cannabis market in California. This report shall identify any statutory or regulatory changes
necessary to ensure that the implementation of this division does not do any of the following;
(A) Allow unreasonable restraints on competition by creation or maintenance of unlawful monopoly power.
Given the state law has promoted a competitive market, the new ordinance would not be in spirit of state law because
of how much money investors have already spent. Moreover, the popular sentiment with the general p_opulation is
leaning towards the idea of social equity. Social equity is a term used in order to give financial power to those who have
been affected by the war on drugs. If over 10 applicants with enough money to spend at minimum $150,000 per
application do not have a chance in opening up their stores and be successful, how can we ever expect to La Mesa to
move towards an option to give social equity to those affected by cannabis prohibition?
It's safe to assume the cannabis legalization movement will continue efforts and is heading toward federal legalization.
Considering La Mesa let a citizen's initiative decide how it currently regulates cannabis, council should take time to
consider regulating adult-use more thoroughly than what is currently written. The current draft leaves the City
susceptible to lawsuits, again considering one department oversaw the entire cannabis application process.
Lastly, given the previous draft ordinance allowed for the co location of all medical cannabis businesses to include adultuse; we suggest for council to allow all medically approved cannabis businesses to open as an adult-use business. It
would be wise for council to consider the cost of opening, the lack of success of the medical market and the fact that
more retail will be better for public health and safety when approving an adult-use ordinance.

Sapphire Blackwood, J.D.
Land Use/Development Consultant

619.906.9984- Mobile
333 H Street, Suite 5000,
Chula Vista, CA 91910
CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for delivering this e-mail to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-mail
message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
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August 26, 2019

Via Personal Delivery Only
City Council
City of La Mesa
8130 Allison Ave.
La Mesa, CA 91942

Re:

Proposed Adult-Use Cannabis Business Ordinance

Honorable Mayor and Councilmembers,
I am writing this letter to provide my feedback and response to the proposed ordinance
(the "Proposed Ordinance") discussed at the La Mesa City Council Adult-Use Cannabis Business
Ordinance Workshop on August 15, 2019. I am the President of UL La Mesa Inc. ("UL La
Mesa"), which submitted the application for Conditional Use Permit Number 17-10 (''CUP 1710") that would grant UL La Mesa the right to operate a medical marijuana dispensary under
Mea~ure U at 8939 La Mesa Blvd. in the City of La Mesa. I am also the President ofULBP Inc.
("ULBP"), which submitted the application for Conditional Use Permit 17-88 to operate a
medical marijuana dispensary at 7901 Hillside Drive (together with 8939 La Mesa Blvd., the
"Dispensary Properties")
My partners and I originally submitted the applications for CUP 17-10 and CUP 17-88 on
February 6, 2017. After nearly two and half years of administrative review, the applications are
nearly ready for a hearing before the Planning Commission, the first of which we anticipate will
occur in September. Since February 2017, my partners and I have invested substantial time and
money in creating the plans for the Dispensary Locations and participating in the City's review
process. This investment was made in large part based on the City's repeated representations that
it would pass an adult-use cannabis business ordinance to supplement Measure U.
Naturally, I and the various other permittees and applicants for Measure U permits
assumed we would receive the right to co-locate an adult-use cannabis business with our existing
medical cannabis businesses given that we had already gone through the rigor and scrutiny of
administrative review and approval of conditional use permits by the City. Indeed, on that basis
we supported Measure V, the Citis cannabis business tax initiative, when it was on the
N ovem.ber 2018 ballot, in an effort to demonstrate our support for La Mesa, our desire to
contribute to the local economy, and our desire to be partners with the City. However, upon our
analysis and review of City staffs analysis of the Proposed Ordinance, we have learned that the
majority of the dispensary pei:mittees and the remaining dispensary applicants will be unable to
co-locate an adult-use cannabis business at their current locations due to sensitive use setbacks
proposed in Section 6.11.170 of the Proposed Ordinance that are substantially more restrictive
than the setbacks imposed by Measure U.
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1028 Buenos Ave.
San Diego, CA

92110
www.urbnleof.com
(619) 275-2235

Given the substantial investment my partners and I have made into the design and
development of the Dispensary Property in large part based on the City's general assmances that
there would be an adult-use cammbis business ordinance in the future, I am asking that the City
amend the Proposed Ordinance to remove the zoning and setback requirements of Section
6.11.170, subsections (B)-(E) of the Proposed Ordinance and amend Section 6.11.080 of the
Proposed Ordinance to specify that co-located adult-use cannabis businesses need only comply
with the same zoning and setback requirements specified by Measure U. Such an amendment
strikes the balance of allowing existing permittees to benefit from their investment in the
Measure U process and their support of cannabis business taxes while still allowing the City to
impose different, more strict requirements on future adult-use camiabis businesses that are not
co-located, including future adult-use cannabis retailers, should the City decide to permit such
uses.
Thank you for your time and consideration. Should you have any questions, please do not
hesitate to contact me.

Very truly yours,

Ll/0/l~
Willie Frank Senn
President, UL La Mesa Inc.
President, ULBP Inc.
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August 22nd, 2019
Rakesh Goyal
PO Box 722908
San Diego, CA 92172
City of La Mesa
City Council
8130 Allison Ave.
La Mesa, CA 91942
RE: Feedback on proposed adult use cannabis ordinance
To City Council:
I am writing this letter to provide my feedback and response to the proposed regulations
recently released by the City of La Mesa. I am an experienced real estate developer and
seasoned cannabis entrepreneur, operating best-in-class facilities including dispensaries
and cultivation sites. I currently have or am processing 6 Measure U licenses.
Attached are my comments and analysis. A team of veteran cannabis executives, lawyers,
consultants, and experts in these matters throughout multiple municipalities including the
State of California, has put this together. We hope you give this serious consideration.
On a personal note, I am quite taken aback by this ordinance conceptually. Leading up to
this release, the City has signaled multiple times that it was working on an adult-use
ordinance allowing Measure U CUP holders to sell adult use. The proposed ordinance, as
its written, appears to prohibit the majority of current Measure U permits from selling
adult-use. There was never any foreshadowing of this scenario; I processed these
applications, spent significant sums of money along the way, on the strength and basis of
the City's posturing on adult use. This sudden change in posture is really unbelievable.
We supported the tax in November on the basis of adult-use for our permits. We didn't
protest the effort. Now that the tax has passed, the ordinance looks like this? Was this the
City's intention all along? The community is feeling like this is a baitand switch. I don't
want to believe that, but I hope you can appreciate the feelings of mistrust that are
percolating.
Our hope is that you consider grandfathering in the existing Measure U permit holders
and allow us to proceed with adult use. As you can see, I am also making some
suggestions that will enhance other restrictions helping improve public safety and
welfare.
Sincerely,

Rakesh Goyal

..

.. ...
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La Mesa Adult Use Ordinance Analysis
Section 6.11.050 Definitions - HI GH
Item N: "Youth Center" definition needs clarity
At a minimum, require all uses/occupancy to be fully licensed and permitted
including building permits. At a maximum, this definition needs to be more
precise on what would qualify.
REASON: This use is the primary means a competing applicant can block
another applicant. History shows that applicants will setup "youth centers" to
· disqualify a competing applicant. There should be a means to verify that these
are bona fide businesses, including having building permits.

Section 6.11.090 Persons prohibited from holding a commercial adult~use
cannabis license - LOW
Expand the definition to include anyone having ownership, shares, or equity in
the cannabis business/entity.
REASON: Proposed language could allow a "straw man" to be the applicant,
while the violator is still a beneficial owner of the business

Item C: Remove this item
REASON: It's impossible to determine FMV for cannabis real estate, and that
value changes constantly as the industry evolves. Further, it is common for retail
leases to have % rent clauses, on a case by case basis depending on the
economics of each project, ie significant landlord Tl contributions. The State and
IRS also contemplate and govern these agreements to help ensure parties don't
Inappropriately structure deals.

Section 6.11.100 Expiration of Commercial Adult~use Cannabis Business
Licenses - ME I M
Item A: Extend the expiration period to sixty months.
Add procedure that would automate renewals if cannabis business is in good
standing with the City and State.
REASON: Licensees are already subject to oversight, disciplinary action, and
suspension/termination of license during licensure period per section
6.11.110. Reduce unnecessary administrative costs for the City and significant
costs for the licensee by conducting renewals every 5 years instead of every 2
years.

--------,

Section 6.11.130 Renewal of Commercial Adu lt-use Cannabis Business
Licenses - MED IUM
Item D.3: Needs clarification, don't understand the intent here.

Section 6.11.160 Commercial Adult-Use Business Employee Requ irements
- LOW
Item A. Establish time fram es for this process
REASON: There should be some reasonable amount of time defined for the City
Manager to make the decision once all necessary forms and fees are submitted.
The process shouldnt be allowed to drag on.

Section 6.11.160 Commercial AduJt .. Use Business Employee Requirements

- MEDIUM
Item B. Only Managers and Owners should be required to undergo
fingerprinting.
REASON: The cost and time associated with fingerprinting and background
checks for all employees is significant and provides no notable public safety
benefit. General staff at dispensaries conduct basic customer sales related job
duties with minimal access/opportunity for theft/diversion/or other nefarious
actions. The industry is known for high turnover due to the nature and age of the
workforce. The State does a thorough live scan review of all owners already,
adding Management to the background check is an appropriate layer of
increased oversight on a local level.

Section 6.11.170 Location and Design of Commercial Adu lt-use
Cannabis Businesses - HIGH
ITEM C:
Align separation from schools' types with State Regulations regarding the
same. Do not add pre-school and transitional kindergarten entities.
Permit all approved Measure U Dispensaries to also conduct Adult-Use Sales
(same strategy adopted by City of San Diego). Grandfather Clause
REASON: Per the La Mesa Staff analysis, this would prevent nearly 2/3•rt's of
current Measure U license holders from becoming adult-use retailers It should
be understood that the medical marijuana market is a fraction of total cannabis
sales. Medical consumers are purchasing through adult-use dispensaries
because there is no significant value to purchasing a medical marijuana
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card. The cost associated, the time and energy needed to visit a doctor, the
secondary appointment needed with the County Health Department are all
prohibitive requirements to the vast majority of consumers. So much so that
only 7082 individuals in the entire State of CA were qualifiable marijuana
program card holders in 2018, and only 3012 for the first seven months of
2019. Each dispensary has invested hundreds of thousands of dollars, and
multiple years in hopes of establishing a retail dispensary in the City of La Mesa.
This will devastate these small businesses and entrepreneurs endeavoring to
own a business, sustain their families, provide jobs for the community, and
provide economic value to the City.
·
The City of La Mesa has stated the intent to reduce dispensaries was part of a
strategy to address concerns of public health and safety. Reducing dispensaries
will consequently have the opposite impact on public health and safety for
several reasons. Retail consumers prefer the simplicity of not having to complete
the extra step of getting a doctor's recommendation and will favor the adult use
centers. With the majority of Measure U applicants not being allowed to
participate you will concentrate the consumers into to the few adult use retail
centers allowed to go forward. There will simply not be enough centers to handle
the volume and the city and neighboring business will experience a
disproportionate increase in traffic. It may seem as there are too many retail
centers in the city, but with La Mesa's lower tax rate, people will be coming from
all over San Diego County; The City of San Diego has a higher tax rate and
consumers often experience long wait times in San Diego due to the lack of
licensed stores serving a population of 1.4 million. Another reason we urge you
to allow all Measure U retail outlets to fairly participate in the Adult Use
ordinance.
Even more important, this will create significant incentive for consumers to go the
black market. Access to more dispensaries provides added convenience
necessary to help deter this behavior.
A 2019 review of over 42 studies, surveys, and research papers on the impact
of cannabis retailers on surrounding communities found the data indicated that
dispensaries are linked to either decreased crime rates or no changes in crime
rates in a given area, as well as Increased property values and a decrease In
teenage marijuana use. Download the summary study here (Debunking
Dispensary Myths) In fact, Dispensaries add 6% to 8% to Home Values. Below
is .some of the data backing up that conclusion:

Crime rates unaffected: An overwhelming majority of studies-including
one from the journal Preventive Medicine in 2018, and a Federal Reserve Bank
2017 paper- found no increase in crime related to the location of medical
marijuana dispensaries or adult-use retail stores.
Teen use unaffected specifically, declines generally: Colorado and
Oregon state health reports show teen cannabis use is flat or down since
licensed adult-use sto_
res opened. In Washington, a 2018 JAMA ~ediatrics
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study concluded use had fallen. Federally administered surveys show the 201 6
teen use rate was th e lowest in more than 20 years.
Property values increase: A 2016 study in the journal Economic Inquiry
concluded allowing stores added 6% to city home prices, compared to ban
towns. A 2018 study in the journal Contemporary Economic Policy found home
prices went up by 7.7% within a half-mile of a new cannabis store .

Reducing the number of dispensaries will not accomplish the desired public
health and safety benefits. Those benefits are more strategically realized
through robust regulatory guidelines on security, operational management,
background checks, marketing rules, and insuring a robust and healthy cannabis
economy. The additional oversightte from the Bureau of Cannabis Control
ensures that all licensees are abiding by the additional strict standards of the
State program. Licensee's are heavily invested in their businesses and
incentivized to be good and responsible actors in their local communities.
An additional goal of a successful local cannabis program includes maximizing
the economic valu e th e industry can bring to the City of La Mesa. Currently, La
Mesa is very well positioned geographically to host a vigorous cannabis industry.
There are large swaths of cannabis deserts around La Mesa, and reducing
dispensaries will lessen the vital cannabis tax revenue that could be realized to
support social service Initiatives, law enforcement and fire departments, public
safety net programs, and critical infrastructure repair and development. We
could draw dramatic wealth
The proposed ordinance as currently written also eliminates hundreds of well. paying jobs and benefits for local residents. Further, there will be countless lost
income opportunities for contractors, vendors, professional services such as
bookkeepers, accountants, architects, technology providers, security services,
and so on.
It is also important to note that Cultivation, Manufacturing, and Distribution
operations would be deleteriously impacted as well. These local production
businesses will benefit from a more competitive local retail consumer market.
These new to market businesses would have a difficult time selling cannabis
goods outside of the region. Selling to retail dispensaries is extremely
competitive, there are so few of them throughout San Diego and California.
Having local retail dispensaries to work with affords these new to market
businesses a geographic advantage that would help them compete with the wellfunded, industry dominating brands currently absorbing all available shelf space
at retail dispensaries.
The La Mesa industry stakeholders are resolute in their commitment to
supporting the City's concerns for public health and safety. Through smart tactful
operational requirements, and by allowing all Measure U cannabis businesses to
participate in the adult-use program we can insure the community of La Mesa
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receives all the economic value offered by the Cannabis Industry while balancing
the concerns of public health and safety.
Additional considerations - Due to the resources invested in obtaining
Measure U CUP's, stakeholders would contemplate a citizens initiative that may
be more favorable, possibly creating untenable consequences.

Item C: Better define sensitive ,uses per 6.11.050 above
Section 6.11.180 Standards for measurement of separation distances
MEDIUM

Item A.1 Add "Exit" as part of the measuring point, to mirror Measure U

Section 6.11.190 Records and Recordkeeping:

W

Item C: Define type of audit, consider removal
REASON: Audits are expensive and time consuming and not required by the
State. Further, there are many types of audits, depending on the purpose.

Item F: Increase the time to produce documents requested by the City from 24
hours to 30 days. Or alternatively, records can be accessible upon 24 hour
notice.
REASON: 24 hours is not a sufficient amount of time to procure mentioned
financial documents/records. Often these businesses conduct financial
reconciliation weekly or monthly, versus daily. It is important that the cannabis
business has the proper amount of time for their accounting and legal
departments to review and vet the information provided to the City.

Section 6.11.200 Security Measures - M DIUM
Item A.2: Change "sensors" to cameras
REASON: Cameras accomplish the same goal more effectively

Item A.5: Ensure the definition of Vault includes a restricted access room (versus

a safe).
REASON: It is impossible to store all cannabis goods housed at a retail
dispensary within a Safe Vault. Cannabis storage rooms require ample space for
audits, cycle counts, organization (racks, refrigerators, freezers, shelving, etc.)
and are generally environmentally controlled. The cannabis storage room should
be locked at all times with controlled access for designated personnel only. The
retail show room floor is a highly secure room. Also consider that most traditional
retailers keep most of their inventory on the floor in displays, think Sephora or the
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cosmetics counter at a Macy's. It would be impossible to remove all inventory
every day and re-stock every day. This would an enormous waste of resources .

Item A.8.F: impossible to comply, technologies constantly change

REASON:Requiring systems to be compatible with the City systems is
impossible to comply with and could force business to use substandard security
systems ultimately compromising safety of staff and customers.
Item 10: Requirement is unclear. If this section is specific to retailers, when
would 24 hour armed guards be required? Language is inconsistent. An armed
guard with metal detection capability during operating hours is reasonable, and
response based services during all other hours.
Item 12: How can you keep the doors locked at all times? During operating
hours, doors are unlocked lil<e a normal business. Customers are screened per
standard security protocols. Keeping the doors locked at all times will cause lines
outside, customers congregating outside creating a security risk, loitering, etc.

Section 6.11.210 Requirements prior to commencement of commercial
adult-use cannabis business operation LOW
Item E. Define timeframe, what are the criteria

Section 6.11.220 Operating requirements for all commercial
adult-use cannabis businesses
Item B: Align hours of operation with State. For retail businesses 6am - 10pm.
For cultivation/manufacturing/distribution 24 hours. (Is this accurate?) - HIGH

REASON: Every hour of operation will result in additional tax revenue, labor
hours, and economic value for businesses and municipalities. It also allows legal
businesses to better compete and diminish black market operations not abiding
regulatory guidelines such as hours of operation. No adverse effect to public
safety.
Item H: Technology is constantly evolving, market is continuously Improving and
providing new solutions, impossible to ensure City systems are compatible and
keeping up with the advances. What are the City requirements? How can the city
approve POS systems, will staff stay trained and up to date with ever-evolving
state requirements and advances in technology in the marketplace? With
METRC, state requires us to always be compliant.
Item L4: Section references "subsection G1". We believe it should reference L1

-·---·
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Item M.4: Add within the City of La Mesa. - MEDIUM
REASON: Some La Mesa cannabis businesses may have additional locations in
other municipalities. This additional verbiage ensures the intent to regulate
business operations strictly within La Mesa city boundaries and not govern
outside their purview

Item M.5 Strike anywhere in the state, impossible to comply HIGH
REASON: It's impossible to comply with this. Inevitably, operators will have other
locations in the State and in municipalities that allow these forms of advertising.
What is the intent here? If one of my locations in San Jose, CA has a billboard,
are we in violation of this ordinance? If this is the case, why limit to the state, why
not prohibit in the country, or the world for that matter. This is very problematic. If
the intent is to prevent this form of advertising within City limits, then please
clarify that.

Item N: Require that cannabis businesses demonstrate that no odors are
detectable off site through systems such as mentioned in N.1 or N.2. But do not
require those systems unless odors are detectable. - MEDIU IVI
REASON: For example, retail cannabis businesses create almost no detectable
odors due to product arriving in compliance with State regulations (pre-packaged,
sealed, tamper evident). Installing a negative air pressure system is
unnecessary for this type of business, will cause a significant increase in
electrical usage and ultimately hinder compliance with environmental mandates.

Item P - Strike the requirement for general staff to submit to background checks.

- ME01
I M
REASON: It is reasonable to require owners, management and supervisors to
submit to background checks due to increased authority and access to cannabis
systems/areas. General employees have job duties that afford minimal to no
significant access to important cannabis systems/areas. Turnover is often higher
with entry level positions, and the cost and time associated with background
checks for general employees is prohibitive and impactful to the staffing practices
of cannabis businesses.
Section 6. 11.250 Operating requirements for manufacturing facilities

E IUM
Item A: Should mirror state requirements for packaging and labeling.
REASON: The State is vigilant and ever-evolving in their requirements.
Language should mirror State law.

Item H: This language should mirror state law and allow for their changes as
they occur.

··-·-··-i
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Kerr Kusiak
From:

Sent:

To:
Subject:
Attachme nts:

Alex Attis Mngt <alex@attismanagement.com >
Monday, August 26, 2019 11:04 AM
Kerry Kusiak
Comments regarding La Mesa Adult-Use Ordinance
New Origins Management - 082619 Letter to City of La Mesa.pdf; Industry trade group
letter City of La Mesa.pdf; La Mesa Adult Use Ordinance Analys is.pdf

Greetings l<erry,
Attached you'll find my letter to City Staff and Council regarding the draft of the proposed adult-use cannabis
ordinance. I am a Measure U licensee . I am also the President of the UMMC, which is a trade group of legally permitted
dispensaries from throughout the San Diego region. A number of our members are Measure U licensees and the draft as
written has a devastating impa<;:t on each of us as we are all blocked from participating as adult-use retailers as currently
proposed . I've attached a letter on behalf of my company and the trade organization, along with a thorough analysis of
each provision in the draft with notes articulating the priority of each. Please let me know if you have any
questions. Thank you!

Al ex Scherer I President
(c) 619-354-0655 I attismanagement.com
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1028 Buenos Ave.
San Diego, CA
92110
www.urbnleaf.com
(619) 275-2235

August 26, 2019

Via Personal Delivery Only
City Council
City of La Mesa
8130 Allison Ave.
La Mesa, CA 91942

Re:

Proposed Adult-Use Cannabis Business Ordinance

Honorable Councilmembers,
I am writing this letter to provide my feedback and response to the proposed ordinance
(the "Proposed Ordinance") discussed at the La Mesa City Council Adult-Use Cannabis Business
Ordinance Workshop on August 15, 2019. As you may be aware, I am the President of New
Origins Management, Inc. ("New Origins"), the permittee on Conditional Use Permit Number
17-31 ("CUP 17-31 "), which grants New Origins the right to operate a medical marijuana
dispensary under Measure U at 7339 El Cajon Blvd., Suite C (the "Dispensary Location") in the
City of La Mesa.
I originally submitted my application for CUP 17-31 on February 6, 2017. After nearly
two years of administrative review and appeals as well as litigation, the City Council, at its
January 22, 2019 hearing, upheld the Planning Commission's issuance of CUP 17-31 back on
March 31, 2018. Since that time, my partners and I have invested substantial time and money in
creating the plans for the Dispensary Location, and the City's issuance of a building permit is
imminent. This investment was made in large part based on the City's repeated representations
that it would pass an adult-use cannabis business ordinance to supplement Measure U.
Naturally, I and the various other permittees and applicants for Measure U permits
assumed we would receive the right to co-locate an adult-use cannabis business with our existing
medical cannabis businesses given that we had already gone th1'ough the rigor and scrutiny of
administrative review and approval of conditional use permits by the City. Indeed, on that basis
we supported Measure V, the City's cannabis business tax initiative, when it Was on the
November 2018 ballot, in an effort to demonstrate our support for La Mesa, our desire to
contribute to the local economyj and our desire to be partners with the City. However, upon our
analysis and review of City staffs analysis of the Proposed Ordinance, we have learned that the
. majority of the dispensary permittees and the remaining dispensary applicants will be unable to
co-locate an adult-use cannabis business at their current locations due to sensitive use setbacks
proposed in Section 6.11.170 of the Proposed Ordinance that are substantially more restrictive
than the setbacks imposed by Measure U.
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Given the substantial investment my paitners and I have made into the design and
development of the Dispensary Property in large part based on the City's general assurances that
there would be an adult-use cannabis business ordinance in the future, I am asking that the City
amend the Proposed Ordinance to remove the zoning and setback requirements of Section
6.11.170, subsections (B)-(E) of the Proposed Ordinance and amend Section 6.11.080 of the
Proposed Ordinance to specify that co-located adult-use cannabis businesses need only comply
with the same zoning and setback requireinents specified by Measure U. Such an amendment
strikes the balance of allowing existing permittees to benefit from their investment in the
Measure U process and their suppmt of cannabis business taxes while still allowing the City to
impose different, more strict requirements on future adult-use cannabis businesses that are not
co-located, including future adult-use cannabis retailers, should the City decide to permit such
uses.
Thank you for your time and consideration. Should you have any questions, please do not
hesitate to contact me.

Very truly yours,

Wayne Alexander Scherer
President, New Origins Management, Inc.
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August 25th, 2019

City of La Mesa
City Council
8130 Allison Ave.
La Mesa, CA 91942

RE: Feedback on proposed.adult use cannabis ordinance

.To City Council:
This letter serves to provide our comments to the proposed adult use ordinance for the
City of La Mesa. Our non-profit organization is a leading voice in the cannabis industry,
promoting sensible legal reform, advocating for the quality and safety of products for all
consumers, and guiding municipalities as they navigate these complex issues. Several of
our members are La Mesa Measure U Licensees. We hope you consider these comments
as you move forward through adoption of adult-use cannabis production and sales.
Thank you for your time.

Wayne Alexander Scherer, President
United Medical Marijuana Coalition

-----i

----r - ---
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La Mesa Adult Use Ordinance Analysis

Section 6. 11.050 Definitions - HIGH

Item N: "Youth Center" definition needs clarity
At a min imum, require all uses/occupancy to be fully licensed and permitted including
building permits. At a maximum, this definition needs to be more precise on what would
qualify.
REASON: Th is use is the primary means a competing applicant can block another
applicant. History shows that applicants will setup "youth centers" to disqualify a
competing ·applicant. There shou ld be a means to verify that these are.bona fide
businesses, including having building permits.

Section 6. 11.090 Persons prohibited from holding a commercial adult-use
cannabis license - LOW
Expand the definition to include anyone having ownership, shares, or equity in the
cannabis business/entity.
REASON: Proposed language could allow a "straw man" to be the applicant, while the
violator is still a beneficial owner of the business

Item C: Remove this item
REASON: It's impossible to determine FMV for cannabis real estate, and that value
changes constantly as the industry evolves. Further, it is common for retail leases to
have % rent clauses, on a case by case basis depending on the economics of each
project, i.e. significant landlord T l contributions. The State and IRS also contemplate
and govern these agreements to help ensure parties don't inappropriately structure
deals.

Section 6. 11. 100 Expiration of Commercial Adult-use Cannabis Business
Licenses - MEDIU

Item A: Extend the expiration period to sixty months.
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Add procedure that would automate renewals if cannabis business is in good standing
with the City and State.
REASON: Licensees are already subject to oversight, disciplinary action, and
suspension/termination of license during licensure period per section 6.11.110. Reduce
unnecessary administrative costs for the City and significant costs for the licensee by
conducting renewals every 5 years instead of every 2 years.
Section 6.11.130 Renewal of Commercial Adult-use Cannabis Business Licenses MEDIUM

Item D.3: Needs clarification, don't understand the intent here.

Section 6.11.160 Commercial Adult-Use Business Employee Requirements - LOW

Item A. Establish time frames for this process
REASON: There should be some reasonable amount of time defined for the City
Manager to make the decision once all necessary forms and fees are submitted. The
process shouldn't be allowed to drag on.

Section 6.11.160 Commercial Adult-Use Business Employee Requirements -

ME IU
Item B. Only Managers and Owners ·should be required to undergo fingerprinting.
REASON: The cost and time associated with fingerprinting and background checks for
all employees is significant and provides no notable public safety benefit. General staff
at dispensaries conduct basic customer sales related job duties with minimal
access/opportunity for theft/diversion/or other nefarious actions. The industry is known
for high turnover due to the nature and age of the workforce. The State does a thorough
live scan review of all owners already, adding Management to the background check is
an appropriate layer of increased oversight on a local level.

Section 6.11.170 Location and Design of Commercial Adult-use
Cannabis Businesses - HIGH
ITEM C:

Align separation from schools' types with State Regulations regarding the same. Do
not add pre-school and transitional kindergarten entities.
Permit all approved Measure U Dispensaries to also conduct Adult-Use Sales (same
strategy adopted by City of San Diego). Grandfather Clause
REASON: Per the La Mesa Staff analysis, this would prevent nearly 213rd's of current
Measure U license holders from becoming adult-use retailers. It should be understood
that the medical marijuana market is a fraction of total cannabis sales. Medical
consumers are purchasing through adult-use dispensaries because there is no
significant value to purchasing a medical marijuana card. The cost associated, the time
and energy needed to visit a doctor, the secondary appointment needed with the
County Health Department are all prohibitive requirements to the vast majority of
consumers. So much so that only 7082 individuals in the entire State of CA were
qualifiable marijuana program card holders in 2018, and only 3012 for the first seven
months of 2019. Each dispensary has invested hundreds of thousands of dollars, and
multiple years in hopes of establishing a retail dispensary in the City of La Mesa. This
will devastate these small businesses and entrepreneurs endeavoring to own a
business, sustain their families, provide jobs for the community, and provide economic
value to the City.
The City of La Mesa has stated the intent to reduce dispensaries was part ofa strategy
to address concerns of public health and safety. Reducing dispensaries will
consequently have the opposite impact on public health and safety for several reasons.
Retail consumers prefer the simplicity of not having to complete the extra step of getting
a doctor's recommendation and will favor the adult use centers. With the majority of
Measure U applicants not being allowed to participate you will concentrate the
consumers into to the few adult use retail centers allowed to go forward. There will
simply not be enough centers to handle the volume and the city and neighboring
business will experience a disproportionate increase in traffic. It may seem as there are
too many retail centers in the city, but with La Mesa's lower tax rate, people will be
coming from all over San Diego County. The City of San Diego has a higher tax rate
and consumers often experience long wait times in San Diego due to the lack of
licensed stores serving a population of 1.4 million. Another reason we urge you to allow
all Measure U retail outlets to fairly participate in the Adult Use ordinance.
Even more important, this will create significant incentive for consumers to go the black
market. Access to more dispensaries provides added convenience necessary to help
deter this behavior.
A 2019 review of over 42 studies, surveys, and research papers on the impact of
cannabis retailers on surrounding communities found the data indicated that
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dispensaries are linked to either decreased crime rates or no changes in crime rates in
a given area, as well as increased property values and a decrease in teenage marijuana
use. Download the summary study here (Debunking Dispensary Myths) In fact,
Dispensaries add 6% to 8% to Home Values. Below is some of the data backing up
that conclusion:

Crime rates unaffected: An overwhelming majority of studies-including one from
the journal Preventive Medicine in 2018, and a Federal Reserve Bank 201 7 paperfound no increase in crime related to the location of medical marijuana dispensaries or
adult-use retail stores.

Teen use unaffected specifically, declines generally: Colorado and Oregon
state health reports show teen cannabis use is flat or down since licensed adult-use
stores opened. In Washington, a 2018 JAMA Pediatrics study concluded use had
fallen. Federally administered surveys show the· 2016 teen use rate was the lowest in
more than 20 years.
Property values increase: A 2016 study in the journal Economic Inquiry
concluded allowing stores added 6% to city home prices, compared to ban towns. A
2018 study in the journal Contemporary Economic Policy found home prices went up
by 7.7% within a half-mile of a new cannabis store.

Reducing the number of dispensaries will not accomplish the desired public health and
safety benefits. Those benefits are more strategically realized through robust regulatory
guidelines on security, operational management, background _checks, marketing rules,
and insuring a robust and healthy cannabis economy. The additional oversight from the
Bureau of Cannabis Control en_
sures that all licensees are abiding by the additional
strict standards of the State program . Licensees are heavily invested in their
businssses and incentivized to be good and responsible actors in their local
communities.
An additional goal of a successful local cannabis program includes maximizing the
economic value the industry can bring to the City of La Mesa. Currently, La Mesa is
very well positioned geographically to host a vigorous cannabis industry. There are
large swaths of cannabis deserts around La Mesa and reducing dispensaries will lessen
the vital cannabis tax revenue that could be realized to support social service initiatives,
law enforcement and fire departments, public safety net programs, and critical
infrastructure repair and dev~lopment. We could draw dramatic wealth
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The proposed ordinance as currently written also eliminates hundreds of well-paying
jobs and benefits for local residents. Further, there will be countless lost income
opportunities for contractors, vendors, professional services such as bookkeepers,
accountants, architects, technology providers, security services, and so on.

It is also important to note that Cultivation, Manufacturing, and Distribution operations
would be deleteriously impacted as well. These local production businesses will benefit
from a more competitive local retail consumer market. These new to market businesses
would have a difficult time selling cannabis goods outside of the region. Selling to retail
dispensaries is extremely competitive, there are so few of them throughout S~n Diego
and California. Having local retail dispensaries to work with affords these new to market
businesses a geographic advantage that would help them compete with the wellfunded, industry dominating brands currently absorbing all available shelf space at retail
dispensaries.
The La Mesa industry stakeholders are resolute in their commitment to supporting the
City's concerns for public health and safety. Through smart tactful operational
requirements, and by allowing all Measure U cannabis businesses to participate in the
adult-use program we can ensure the community of La Mesa receives all the economic
value offered by the Cannabis Industry while balancing the concerns of public health
and safety.
Additional considerations - Due to the resources invested in obtaining Measure U
CU P's, stakeholders would contemplate .a citizen's initiative that may be more favorable,
possibly creating untenable consequences.
Item C: Better define sensitive uses per 6.11.050 above
Section 6.11.180 Standards for measurement of separation distances MEDIUM
Item A.1 Add 11 Exit" as part of the measuring point, to mirror Measure U

Section 6.11.190 Records and Recordkeeping: OW
Item C: Define type of audit, consider removal

REASON: Audits are expensive and time consuming and not required by the State .
Further, there are many types of audits, depending on the purpose.
Item F: Increase the time to produce documents requested by the City from 24 hours to
30 days. Or alternatively, records can be acce!Ssible upon 24-hour notice.
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REASON: 24 hours is not a sufficient amount of time to procure mentioned financial
documents/records. Often these businesses conduct financial reconciliation weekly or
monthly, versus daily. It is important that the cannabis business has the proper amount
of time for their accounting and legal departments to review and vet the information
provided to the City.

Section 6.11.200 Security Measures - MEDIUM
Item A.2: Change "sensors" to cameras
REASON: Cameras accomplish the same goal more effectively

Item A.5: Ensure the definition of Vault includes a restricted access room (versus a
safe).
REASON: It is impossible to store all cannabis goods housed at a retail dispensary
within a Safe Vault. Cannabis storage rooms require ample space for audits, cycle
counts, organization (racks, refrigerators, freezers, shelving, etc.) and are generally
environmentally controlled. The cannabis storage room should be locked at all times
with controlled access for designated personnel only. The 'retail show room floor is a
highly secure room. Also consider that most traditional retailers keep most of their
inventory on the floor in displays, think Sephora or the cosmetics counter at a Macy's. It
would be impossible to remove all inventory every day and re-stock every day. This
would an enormous waste of resources.

Item A.8.F: impossible to comply, technologies constantly change
REASON: Requiring systems to be compatible with the City systems is impossible to
comply with and could force business to use substandard security systems ultimately
compromising safety of staff and customers.

Item 10: Requirement'is unclear. If this section is specific to retailers, when would 24hour armed guards be required? Language is inconsistent. An armed guard with metal
detection capability.during operating hours is reasonable, and response-based services
during all other hours.
Item 12: How can you keep the doors locked at all times? During operating hours,
doors are unlocked like a normal business. Customers are screened per standard
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security protocols. Keeping the doors locked at all times will cause lines outside,
customers congregating outside creating a security risk, loitering , etc.
Section 6.1 1.210 Req uirements prior to commence ment of commercial adult-use
cannabis business operation LOW
Item E. Defin e timeframe, what are the criteria

Section 6.11.220 Operating requirements for all commercial adult-use
cannabis businesses
Item B: Align hours of operation with State . For retail businesses 6am - 1Opm. For

cultivation/manufacturing/distribution 24 hours. - HIGH
REASON : Every hour of operation will result in additional tax revenue, labor hours, and
economic value for businesses and municipalities. It also allows legal businesses to
better compete and diminish black market operations not abiding regulatory guidelines
such as hours of operation. No adverse effect to public safety.
Item H: Technology is constantly evolving, market is continuously improving and
providing new solutions, impossible to ensure City systems are compatible and keeping
up with the advances. What are the City requirements? How can the city approve POS
systems, will staff stay trained and up to date with ever-evolving state requirements and
advances in technology in the marketplace? With METRC, state requires us to always
be compliant.
Item L4: Section references "subsection G1". We believe it should reference L1

Item M.4: Add within the City of La Mesa. - IEDIUM

REASON: Some La Mesa cannabis businesses may have additional locations in other
municipalities. This additional verbiage ensures the intent to regulate business
operations strictly within La Mesa city boundaries and not govern outside their purview

Item M. 5 Strike anywhere in the state, impossible to comply HIGH

REASON: It's impossible to comply with this. Inevitably, operators will have other
locations in the State and in municipalities that allow these forms of advertising. What is
the intent here? If one of my locations in San Jose, CA has a billboard, are we in
violation of this ordinance? If this is the case, why limit to the state, why not prohibit in
. th e country, or the world for that matter. This is very problematic. If the intent is to
prevent this form of advertising within City limits, then please clarify that.

Item N: Require that cannabis businesses demonstrate that no odors are detectable off
site through systems such as mentioned in N.1 or N.2. But do not require those
systems unless odors are detectable. - MEDIUM
REASON: For example, retail cannabis businesses create almost no detectable odors
due to product arriving in compliance with State regulations (pre-packaged, sealed,
tamper evident). Installing a negative air pressure system is unnecessary for this type
of business, will cause a significant increase in electrical usage and ultimately hinder
compliance with environmental mandates.

Item P - Strike the requirement for general staff to submit to background checks. -

MEDIUM
REASON: It is reasonable to require owners, management and supervisors to submit
to background checks due to increased authority and access to cannabis
systems/areas. General employees have job duties that afford minimal to no significant
access to important cannabis systems/areas. Turnover is often higher with entry level
positions, and the cost and time associated with background checks for general
employees is prohibitive and impactful to the staffing practices of cannabis businesses.
Section 6. 11.250 Operating requirements for manufacturing facilities MEDI

Item A: Should mirror state requirements for packaging and labeling.
REASON: The State is vigilant and ever evolving in their requirements. Language
should mirror State law.

Item H: This language should mirror state law and allow for their changes as they
occur.

Austin Legal Group
LAWYERS

3990 OLD TOWN A VE, STE A-101
SAN DIEGO, CA 92110
LICENSED IN
CALIFORNIA, ARIZONA & HA WAIT
TELEPHONE

(619) 924-9600
FACSIMILE

(619) 881-0045

Writer's Email:
gaustin@austinlegalgroup.com

August 21, 2019
Mr. Keny Kusiak
City of La Mesa
8130 Allison Ave.
La Mesa, CA 91942
RE:

VJAwEMAIL

Request for Exemption to Sections 6.11.170 and 6.11.180 of Adult-Use Draft
Ordinance for Existing Measure U Licensees

Dear City Council,
Austin Legal Group writes this letter on behalf of Measure U Licensee, Fresh Selection
Cooperative, Inc. ("Fresh Selection"), to address the critical need for an exemption for existing
medicinal cannabis licensees from the location requirement changes within Draft Ordinance Chapter 6.11 Commercial Adult-Use Cannabis Business. ("Draft Ordinance'). As explained in
more detail below, failing to include an exemption for these location changes would severely
negatively impact Fresh Selection's investment backed expectations. We respectfully request
that the City amend Draft Ordinance in accordance with the examples provided herein to avoid
the unjust harm the proposed regulations would impose on Fresh Selection and other similarlysituated existing medicinal cannabis businesse~.
Background

On November 8, 2016, the La Mesa voters approved a medicinal cannabis business
ordinance, Measure U. On March 29, 2018, the City Council officially directed City staff" ... to
draft a cannabis business tax initiative for the November 2018 election and draft an adult-use
regulatory ordinance by July 15, 2018." On July 10, 2018, the City Council adopted a resolution
to put a cannabis tax measure on the November 2018 ballot. At that same meeting the first draft
adult-use ordinance was discussed as an information item ("July 1otn Draft"). The July I 01h Draft
maintained the same distance measurement process and same sensitive uses as Measure U.
Since the July 10th Draft there has been no additional communication or draft documents
related to adult-use until the recent publication of a revised draft in August 2019 (August 2019
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Draft"). The August 2019 Draft adds two provisions that dramatically change the availability of
co-location of adult-use and medicinal cannabis dispensaries. The August 2019 Draft changes
the method of measurement from sensitive uses to a measurement between property lines instead
of "path of travel." This is a significant deviation from the July 1oth Draft that has the effect of
excluding many existing medical cannabis businesses from the ability to participate in the adultuse market. The August 2019 Draft also adds pre-schools as a sensitive use. This new sensitive
use further disqualifies existing medical cannabis businesses from paiiicipating in the adult-use
market.
Discussion

A. MEASURE U LICENSEES HAVE INVESTMENT BACKED EXPECTATIONS IN
THE ABILITY TO OPERATE AS AN ADULT-USE CANNABIS BUSINESS AT
LICENSED FACILITY
Fresh Selection spent significant money and resources to obtain a compliant property and
the necessary business and land use permits. Fresh Selection relied upon comments from the City
indicating that if the tax measure passed existing medical cannabis businesses would be able to
co-locate as· adult-use cannabis businesses. Had Fresh Selection known that future regulatory
changes could prevent it from operating as an adult-use cannabis business, despite prior City
approval under Measure U, it likely would not have pursued a commercial cannabis business
license within the City of La Mesa and expended hundreds of thousands of dollars. The
anticipated revenue production for an adult-use cannabis business to that of a medicinal cannabis
business is simply not comparable.
On August 12, 2019, an official analysis was issued by the City of Bellflower to illustrate
the overwhelming gap in tax revenue production between medicinal-only and adult-use cannabis
operations. The report indicates that tax revenue produced by medicinal-only businesses has
been on the decline as adult-use cannabis businesses grow exponentially, providing easier access
to products for similar pricing. The City's economic consultant predicted that if all Bellflower's
medicinal cannabis businesses were operating as adult-use, the City would make, at a minimum,
$51,893.00 more in tax revenue, with a maximum increase of $462,893.00. This is only for the
2019-2020 fiscal year. The total predictions for the next 10 years display an overall minimum
increase of $3,701,00.00 in tax revenue, and a maximum increase of $21,803,000.00. These
numbers reflect the obvious, overriding economic success of adult-use operations over
medicinal-only.
Thus, losing the ability to operate as an adult-use cannabis business would serve as a
severe disruption in Fresh Selection's investment backed expectations, as well as the City's
expected tax revenue production.
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B. THE CITY SHOULD AMEND THE DRAFT ORDINANCE TO INCLUDE AN
EXEMPTION TO SECTIONS 6.11.170 AND 6.11.180 FOR EXISTING MEASURE
ULICENSEES

The significant changes to the adult-use draft ordinance from the original draft warrants
an exemption from the new adult-use location requirements in Sections 6.11.170 and 6.11.180.
When similar adult-use regulatory changes have occurred in other cities, exemptions have been
provided to avoid the detrimental effect to existing operators.
For example, when the City of Long Beach established rules and regulations for adult-use
cannabis businesses, including the ability of a medicinal cannabis business to convert or colocate as an adult-use, it provided an express exemption from the new adult-use location changes
for those existing medicinal cannabis businesses who met specific requirements. To illustrate,
Sections 5.92.230 and 5.92.235 of Long Beach Municipal Code read:
"5.92.235 - Conversion to a Co-Located Dispensary.
As of the effective date of this Chapter, a Medicinal Marijuana Dispensary may apply to
operate an Adult-Use Cannabis Dispensary and Medicinal Marijuana Dispensary from the same
permitted premises, and without regard for the location requirements specified in Section
5.92.420 if:
A. As of June 19, 2018, the proposed Adult-Use Cannabis Dispensary is also a permitted
Medicinal Marijuana Dispensary in good standing or an applicant whose Medicinal
Marijuana Dispensary Application is deemed complete;
B. The Medicinal Marijuana Dispensary is a member of the ttPriority Group l, 11 "Priority
Group 2,tt or participated in the City's Non-Priority Dispensary Public Lottery held on
September 29, 2017;
C. If the applicant is a Non-Priority Dispensary pursuant to Chapter 5.90, said applicant
has received written notice from the Director of Financial Management that said
application for a Medicinal Marijuana Dispensary is eligible to move forward to
department and plan check review; and
D. Except as provided in this Section, all requirements in Section 5.92.225 are satisfied."
(Emphasis added).
An exemption would allow licensees who have closely complied with initial permitting
processes to move forward with their intended operations as an adult-use cannabis business.
Fresh Selection asks the City of La Mesa to offer this same treatment. The following
amended provision, or a provisional structure similar to that effect, is requested.
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Proposed Amendment to Section 6.11.080:

6.11.080 Co-location of medicinal and commercial adult-use cannabis businesses.
A. A medicinal-use cannabis business that applied.for a permit pursuant to A1easure V prior
to the date ofadoption of thi.s· ordincmce may additionally conduct commercial adult-use
cannabis business on the same site and as part of the same operation upon issuance of a
co-location commercial adult-use cannabis business license. The City Manager shall
issue said license, without regard for the location requfrements specified tn Sections
6.11.170 and 6.11.180, after determining said licensee is in good standing with Chapter
24.23 and other relevant local or State requirements, and that the colocation application
demonstrates compliance with al I other :fue standards and provisions of LMMC Chapter
6.11 and any additional performance and operating standards promulgated by the City
Manager to carry out the purposes of Chapter 6.11 pursuant to Section 6.11.290.

B. Co-location applications.for commercial adult-use cannabis businesses that did not apply ·
for a penilitpursuanl lo Measure V J)rior to lhe date of adoptioi1 ofthis ordinance must
comply with all locatio1.1 requirements .\pe_cijied in Sections 6.11.170 and 6.11.180.
C. A co-location application shall be accompanied by a nomefundable application fee
established by resolution of the City Council.
D. The authorization to conduct both medicinal and adult-use operations does not relieve an
operator from all applicable tax obligations, including paying different tax rates for
medicinal-use and adult-use cannabis business activities.
Considering Fresh Selection's exhaustion of resources in complying with Measure U,
Fresh Selection's high reliance on the City's actions towards permitting its adult-use operations,
the similar regulatory exemptions provided by other cities, and the severe dis1:uption in the
anticipated revenue production for both Fresh Selection and the City, we respectfully request that
the City adopt the amended draft language provided herein.

Sincerely,
AUSTIN LEGAL GROUP, APC

jL/Yl.~

Gina M. Austin, Esq.

Austin Legal Gmup
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LICENSED IN
CALIFORNIA, ARIZONA & HAWAII
TELEPHONE

(619) 924-9600
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August 22, 2019.
Mr. Kerry Kusiak
City of La Mesa
8130 Allison Ave.
La Mesa, CA 91942
RE:

VIA-EMAIL

Comments regarding Draft Ordinance - Chapter 6.11 Commercial Adult-Use
Cannabis Business

Dear Mr. Kusiak,
Austin Legal Group ("ALG'') writes this letter to provide comments on the City of La
Mesa's Draft Ordinance - Chapter 6.11 Commercial Adult-Use Cannabis Business. The
comments and advice herein are based on years of experience representing businesses within the
commercial cannabis industry. ALG hopes to assist the City in publishing a clear set of
regulations that both further the economic success of the commercial cannabis industry, while
maintaining high·standat'ds for public health and safety.
Comments
§ 6.11.010. Purpose and intent.

This section l'eads, "Chapter 6.11 requires adult-use commercial cannabis operators to obtain and
renew annually a license to operate within the City of La Mesa." However, in Section 6.11.100,
it states that a license is valid for two years.
-

Please clarify whether a license is valid for one or two years before a renewal is required.

§ 6.11.050. Definitions.

Subsection N. The definition of "Youth Center" is problematic. This definition includes parks,
playgrounds, or recreational areas on private grounds. The inclusion of "private grounds" is
dangerous as it would open the door to several locations not normally considered a "Youth
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Center" within the commercial cannabis industry or within State laws and regulations. Leaving
the definition as is, would include locations such as: private homes with playground sets, fast
food restaurants with play areas, and shopping centers with play areas. This would drastically
limit the eligible areas available for commercial cannabis business operations.
Please eliminate "private grounds" as part of the Youth Center's definition for parks,
playgrounds, and recreational areas.
Subsection N. Additionally, the definition should require that each center is: (1) operating as a
propel' use; (2) properly zoned; and (3) fully permitted with the City, including proper building
and occupancy pennits.
Please include these requirements within the "Youth Center" definition to further
uniformity within the California commercial cannabis industry.
§ 6.11.090. Persons prohibited from holding a commercial adult~use cannabis business
license.

Subsection C of this section is formatted and drafted in a very confusing manner. It is not quite
clear what or who the City is trying to prohibit.
Please revise the provision for readability and clarification. It is extremely important this
provision provides a clear description of prohibited persons.
Subsection C. Calculating the fail' market value of a commercial cannabis business lease is
extremely challenging as the industry has yet to plateau.
Please provide more clarifying language and direction on this specific prohibition, or
omit entirely.
§ 6.11.100. Expiration of commercial adult~use cannabis business licenses.

Please refer to the Section 6.11.010 Comment of this letter. Section 6.11.010 states that
commercial adult-use cannabis licenses will need to be renewed annually, while this section
states that a commercial adult-use cannabis license will expire twenty~four months after license
issuance. These sections are inconsistent.
Please clarify whether a license is valid for one or two years before a renewal is required.
Additionally, please consider automatic renewals for licensees who are in good standing at the
State and local level.

Mr. Kerry Kusiak
August 22, 2019
Page 3

§ 6.11.110. Revocation of commercial adult~use cannabis business licenses.
It is not clear as to what convictions or violations result in revocation of a license. Also, a
violation of any local rule, ordinance, regulation or operational procedures is incredibly broad.
Without a definition of a violation, or without identifying violations of local rules, ordinances,
regulations or operational procedures that warrant this high level of a punishment, this revocation
criterion is unreasooable. The Bureau of Cannabis Control have published Disciplinary
Guidelines which Jay out the level of seriousness for violations of certain regulatory provisions,
all of which do not result in a revocation of a license.
Please provide a definition of "violation."
Please identify "violations" that warrant a revocation, such as providing a similar
structure to that of the BCC's Disciplinary Guidelines.

§ 6.U.130. Renewal of commercial adult-use cannabis business licenses.
Subsection B of this section states, "The renewal application shall contain all the information
required for new applications." However, the application requirements for new applications are
not provided within Chapter 6.11.
Please provide the requirements for new applications. Individuals should be aware of
what is expected at each renewal period.
Subsection D(3) is confusing. It reads, "The commercial adult-use cannabis business license has
not been operated less than 90 days in the 180 days p1for to the submittal of the renewal
application." Does this mean that a renewal application will be denied if the business has not
been operating within 90 days prior to submitting its renewal application? The time durations
and the effect of those durations within this subsection are unclear.
Please re-draft this provision to provide clarity on the time frames provided and the effect
of those time frames.
Subsection F is written vaguely.
Please clarify which "person" may file a new application upon the rejection of a renewal
application.
§ 6.11.140. Change in location or other information.

This section does not provide enough description for what "change of ownership" means.
Please provide definitions for "owners" and "ownership," so licensees are fully aware of
when an updated application is required to be filed with the City Manager.

Mr. Kerry Kusiak
August 22, 2019
Page4

§ 6.11.150. Transfer of commercial adult-use cannabis business.

Generally. Similar to the concerns with Section 6.11.140, "owner,'' "ownership,'' and "control"
need to be defined for clarification purposes.
Subsection A include the words "after hearing." Does this mean that the transfer of "ownership"
or "control" to another person or entity must go in front of City Council in each instance? What
if the "control" is transferred between two "already-approved" license owners?
Please re-draft in a way that makes the answers to the above questions clear;
Subsection B reads, "Commercial adult-use cannabis business licenses issued th.rough the grant
of a transfer by the City Manager shall be valid for a period of o·ne year beginning on the day the
City Manager approves the transfer of the license." Is the license still valid for one year,
regardless of the months remaining prior to the transfer, or regardless of whether the transfer of
"ownership" is between two "already-approved" license owners?
Please re-draft in a way that makes the answers to the above questions clear.
Subsection C. This subsection is unclear.
Please clarify what "Changes in ownership of a licensee's business structure or a change
in ownership of a licensee business entity ... '' means.
Subsection D. Does a licensee have to apply for a transfer of license under this Subsection, if all
of the Board of Directors remain the same, but additional directors are added?
Please rewdraft in a way that makes the answers to the above questions clear.
§ 6.11.160. Commercial adult-use cannabis business employee requirements.

Subsection A reads, "An employee within a commercial adultwuse cannabis business shall be
legally authorized to do so under applicable State law." Does this mean an employee for an
adultwuse cannabis business in the City must meet the employee requirements at the State level?
State laws are always required to be abided by. Thus, this is incredibly confusing and vague.
Please clarify and elaborate what the City means by "to do so."
Subsection B states that all employees must undergo fingerprinting.
Please clarify what kind of fingerprinting is required. If the fingerprinting process is
expensive and extensive, please consider only requiring it of "owners" and "managers,"
rather than all employee.

Mr. Kerry Kusiak
August 22, 2019
Page 5

Subsection C states that any person convicted of a felony cannot act as an employee. Is there a
time frame for the felony convictions in which the conviction will no longer disqualify an
individual from employment? 20 years? 1O? 5?
Please re-draft in a way that makes the answers to the above questions clear.
Subsection C. Requiring all employees to undergo fingerprinting and background checks prior to
employment can be excessive in an industry that has a high turnover employment rate.
Please consider only requiring background checks for "owners" and "managers," rather
than all employee.
§ 6.11.170. Location and design of commercial adult-use cannabis businesses.

Generally. See letter sent under separate cover on August 21, 2019.
Subsection C. What if a sensitive use location is added after or during the Phase 1 process?
Would these circumstances disqualify the proposed license location?
Please clarify.
Subsection C(2). Does a "commercial daycare" intentionally exclude in-home daycares?
Please clarify.
Subsection C(3).
Please refer to the Section 6.11.0SO(N) Comment of this letter.
Subsection F(6).
Please clarify what this subsection means. More specifically, please clarify what proper
compliance of "Be pt'ovided with adequate electricity, sewerage, disposal, water, fire
protection and storm drainage facilities for the intended purpose" would look like.
§ 6.11.190. Records and recordkeeping.

Subsection B reads, "On no less than an annual basis at or before the time of the renewal of a
commercial adult-use cannabis business license ... " As stated above, clarification is needed on
whether licenses are valid for one or two years.
Please clarify whether a license is valid for one or two years before a renewal is required.

Mr. Kerry Kusiak
August 22, 2019
Page 6

Subsection B. Who does this sales statement information get reported to? How is the City or
Licensee able to keep this information confidential?
Please clarify.
Subsection C. Is the sales statement requirement of Subsection B separate and apatt from the
financial audit this subsection requires? If so, please clarify the differences.
Please clarify.
Please provide definitions fot "sales statement" and "financial audit."
Subsection F. This subsection requires a licensee to procure any requested documentation within
24 hours of receipt of a City's request. Because the City can request a wide range of documents,
that is, "business's books, records, and accounts, together with any other data or documents
relevant to its licensed commercial adult-use cannabis activities," 24 hours to locate a document
and provide it to the City is a ve1y small time frame.
Please consider extending the amount of time a licensee has to procure documents
requested.
Alternatively, please consider allowing a City access to the records upon a 24-hour notice
of the requested inspection.
§ 6.11.200; Security Measures.
Subsection A(5). This provision is inconsistent with State Law. It is also inconsistent with retail
operations. Retail operators are simply unable to store all cannabis and cannabis products within
safe vaults, especially larger retailers. Requiring this would eliminate a retailer's ability to
properly organize and conduct efficient invento1y audits. The extensive security measures on the
State and local level allow for the stotage of cannabis and cannabis products in secured, limited
access rooms that are not traditional "safe vaults." This has worked successfully for the industty
thus far.
Please revise this subsection to make it consistent with State law and regulations, along
with the commercial cannabis indust1y.
Subsection A( 6).
Please clarify whether all safes and vaults must be compliant with Underwriter
Laboratories standards, or whether this is only required for safes and vaults storing
cannabis and cannabis products.

Mr. Kerry Kusiak
August 22, 2019
Page 7

Subsection A(lO).
Please clarify what "Armed" security personnel mean. What makes security personnel
armed? Weapons? What types of weapons?
Subsection A(l 2) reads, "Entrance areas shall be locked at all times ... " Does this include
business hours for retailers? Generally, entrance doors of retail facilities are left unlock during
business hours. The entrances remain secure by security personnel, surveillance cameras, and
strict check-in procedures.
Please re-draft to provide a retail business exception to this security measure.
Subsection A(13). Although the State's track and trace system is operational, full compliance
and training is a timely process. To require licensees to show compliance "as soon as it is
operational" is umealistic as the commercial cannabis industry currently stands.
Please re-draft to allow licensees a reasonable time frame to become compliant with
Metre.
Subsection A(l5).
Please clarify that exterior vegetation shall only be maintained in accordance to this
subsection if the vegetation is required in the first instance.
§ 6.11.210. Requirements prior to commencement of commercial adult-use cannabis

business operation
Please consider providing a time frame for each City Department that is required to act
during the "prior to commencement" period of a commercial adult-use cannabis business
operation.
§ 6.11.220. Operating requirements for all commercial adult-use cannabis businesses.

Subsection B. The hours of operation are inconsistent with the State's permissible hours of
operation. The· Bureau of Cannabis Control permits the hours of 6:00am to 1O:OOpm. The
California Department of Public Health and California Department of Food and Agriculture do
not restrict hours of operation. Restricting hours of operation limits revenue and overall
production.
Please consider permitting hours of operation
regulations.

111

accordance with State law and

Mr. Kerry Kusiak
August 22, 2019
Page 8

Subsection G reads, "Outdoor storage of cannabis or cannabis products shall be prohibited at all
times." However, outdoor storage of cannabis waste should be permitted if maintained in an
enclosed, locked container.
Please consider revising to include an exception for cannabis waste.
Subsection H. The following sentence, "In addition, the system shall have the capability to
produce historical transactional data for review. Furthermore, any system selected shall be
approved and authorized by the City Manager prior to being used by the licensee." is unrealistic
as the commercial cannabis industry currently stands ..
Please revise this subsection for reasonability, or omit altogether.
Subsection L(4). This subsection has a typo. It references "Gl,» but it is supposed to reference
"Ll ."
Please revise for consistency.
Subsection M(5) reads, "In accordance with State law and regulations or as stipulated in the City
of La Mesa regulatory license, ... " Where exactly would this advertising prohibition be
stipulated? When would such a stipulation to be expected?
Please consider re-drafting.
Subsection M(5). Additionally, State law and regulations do not prohibit this type of advertising.
Please omit the reference to State law and regulations completely, or revise to be
consistent with State law and regulations.
§ 6.11.250. Operating requirements for manufacturing facilities.
Subsection E requires all manufacturing sites that produce edible cannabis products that require
baking or refrigeration "shall be a California-licensed commercial kitchen or in a cottage kitchen
with a class B license." However, edible products are not food products. The state regulations
expressly state that cannabis products are not food products. Further the County of San Diego
Department of Environmental Health acknowledges the state interpretation and does not inspect
cannabis kitchens.
Please omit this requirement entirely for consistency with the State laws and regulations.
§ 6.11.270. Commercial adult-use cannabis business license application process.

Mr. Kerry Kusiak
August 22, 2019
Page9

Generally. In the meeting the discussion centered on an abbreviated process for existing Measure
U licensees. This is not clear from the ordinance. Will there be additional implementing
regulations?
Please clarify.
Subsection A(8) reads, "Initial approvals shall be valid for a maximum period of six (6) months
in order to allow the applicant to complete the phase two application process. City regulations
issued pursuant to Chapter 6.11 may provide for extensions of this time periods in limited,
defined circumstances." Prior City processing of commercial cannabis business licenses does not
support a time frame of six (6) months. Generally, processing has taken much longer than this.
Please reconsider extending the length of the approval period to be more consistent with
average City processing times.
Subsection C(I). How does La Mesa's appeal process interact with this subsection?
Please provide clarification. The overall appeal process for this Chapter is vague and
unclear.
ALG appreciates the City's consideration of our comments when revising for the final
publication of LMMC Chapter 6.11.
·

Sincerely,
AUSTIN LEGAL GROUP, APC
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Kerry Kusialc
From:

Sent:
To:

Subject:
Attachments:

Pamela Epstein <pamela@gwcpro.com >
Monday, August 26, 2019 1:45 PM
Kerry Kusiak
La Mesa Letter on Draft AU Ordinance
LA Mesa AU Ordinance Letter FINAL.pdf

Dear Mr. Kusiak,
Please find Green Wise's comment letter attached regarding La Mesa's Draft Adult-Use Ordinance.
Green Wise appreciates the City's thoughtful consideration on these comments and suggestions. We
look forward to reviewing the City's final Ordinance.
Respectfully Submitted,
Pamela Epstein
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0: 1.323.645.7669
C: 1.520.904.1482
E: pamela@gwcpro.com
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August 26, 2019

Mr. Kerry Kusiak
cddir@cityoflamesa.us
City of La Mesa
8130 Allison Ave . .
La Mesa, CA 91942
Submitted via Electronic Mail
RE:

Comments Regarding Draft Ordinance - Chapter 6.11 Commercial
Adult-Use Cannabis Business.

Dear Mr. Kusiak,
Green Wise Legal and Green Wise Consulting (collectively, the "Company" or "Green
Wise") provides these comments on the City of La Mesa's Draft Ordinance-Chapter
6.11 - Commercial Adult-Use Cannabis Business (the "Ordinance") in an effort to ensure
a comprehensive, meaning and practically implemented Ordinance. The Company is
providing these comments based on its years of experience representing both commercial
cannabis business and local jurisdictions in California. I have personally served as the
Special City Attorney for the City of Hollister assisting in drafting their commercial
cannabis regulation thereby understanding the tremendous and impo1tant task the City is
undertaking. It is Green Wise's desired intent to assist the City in establishing a clear set
of regulations that bolster the economic viability of the City's commercial cannabis
program while maintaining superior public health and safety.

Green Wise Legal La Mesa Adult Use Ordinance Comments
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Requested Clarifications and Recommended Suggestions

1. Clarify the Duration/Expiration of a Valid License & Renewal Requirements
The Ordinance as drafted provides contradictoty direction on the duration of a valid
commercial adult-use license. In section 6.11.010 it reads - "Chapter 6.11 requires adultuse commercial cannabis operators to obtain and renew annually a license to operate
within the City of La Mesa." However, in Section 6.11.100 when discussing expiration
of such business licenses the Ordinance states a license expires after twenty-four months
after issues i.e. the license is valid for two years.
Please, provide clarification as to whether a license is valid for 12 months (one year) or
twenty-four months (two years) prior to a renewal. It is further recommended that the
City consider providing automatic renewals for licensees who are in good standing at the
State and local level for ease and efficiency of processing.
2. Adjustment and Clarifications to Sensitive Use Receipts - "Youth Centers"
The definition of "Youth Center" in subsection N of the Definitions in 6.11.050 is
concerning with the inclusion of ''private grounds / 1 This expansive and overly broad
definition will have an unintended slippe1y slope effect of including location not
traditionally classified as "Youth Centers" by the State or other local jurisdictions as
defined by State and local laws and regulations. As drafted the language could potentially
and unintentfonally capture private homes with playground equipment, fast food
restaurants or shopping centers with play areas thereby sterilizing potentially viable areas
for commercial cannabis business operations. Please remove "private grounds" as part of
the definition of"Youth Centers."
3. Clarifications and Recommendations to Change in Location or other Information
- Section 6.11.140
This section is ambiguous and requires additional clarification specifically with what
constitutes "change of ownership." What is needed is a clear definition of what
constitutes an "owner,; and "ownership" such that licensees are fully aware of the
trigger to provide updated information including when a new/updated application is
required to be filed with the City Manager.
4. Recommendations for Effective Tl'ansfer of Commercial Adult-Use Cannabis
Businesses - Section 6.11.150
The same concerns as those raised with Section 6.11.140 exist here. The Section fails to
properly define "ownet," "ownership," and "control" in addition to needing
clarifications regarding the process. Specifically, in subsection A the Ordinance
includes "after hearing" language - is it the City's intention that in any and every
instance of a transfer of "ownership" or "control" to another person or entity a full
hearing at the City Counsel is required? .

Green Wise Legal La Mesa Adult Use Ordinance Comments
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In subsection B the Ordinance states, "[c]ommercial adult-use cannabis business licenses
issued through the grant of a transfer by the City Manager shall be valid for a period of
one year beginning on the day the City Manager approves the transfer of the license." Is
it the intention of the City to start the clock of the License validity (one or two years
depending on the clarification regarding the duration of a valid license) in every instance
of a transfer of "ownership" or "control" even if a transfer is between "already-approved"
license owners?
It is requested that the City provide clarity regarding what is meant by subsection C
"[c]hanges in ownership of a licensee's business structure or change in ownership of a
licensee business entity ... ". Would for example, the addition of a new Board member to
the existing Board of Directors trigger a change that warrants a transfer process
especially if all other Board members remain?
5. Recommended Actions and Clarifications For Commercial Adult-Use Cannabis
Business Employee Requirements - 6.11.160.
The City is requesting that all commercial adult-use cannabis business employees
undergo "fingerprinting." What kind/level/type of fingerprinting are required. The
fingerprinting process can be cumbersome, protracted and expensive. The City should
consider requiring such intensive practice for "owners' 1 and "managers" rather than ~11
employees. The implementation of such a standard can incur significant delays in onboarding employees, which affects both the City and its residents.
The Section goes on to hold in subsection C that any person convicted of a felony cannot
serve as an employee. Is there a timeframe for the felony conviction in which the
conviction will no longer disqualify and individual from employment? Various
jurisdictions around the State ha:ve included such timeframes, especially for cannabis
related crimes ranging from those convictions, which are 20 to 5 years old.
6. Clarifications with Regard to Records and Recordkeeping Provisions - 6.11.190
Subsection F requires a licensee to produce any requested documentation within 24 hours
of receipt of a City's request. As the City can require a wide range of documents, that is,
"business's books, records and accounts, together with any other data or documents
relevant to its licensed commercial adult-use cannabis activities," 24 hours to locate a
document and provide to the City is an extremely limited time frame.
Please consider extending the amount of time a licensee has to produce the requested
documents or alternatively instruct the Licensee to make good faith efforts to compile
and provide should be made within 24 hours with an estimate for reasonable timing to
comply.
7. Clarifications and Request for Consistency with State Requirements for Security
Measures- 6.11.200

Green Wise Legal La Mesa Adult Use Ordinance Comments
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a.

Overly Restrictive Secured Storage

The requirements contained in subsection A(5) as drafted are inconsistent with State Law
and thwart effective flow of retail operations. Retailers are simply unable to store all
cannabis and cannabis products within safe vaults, ~specially larger Retailers. This
requirement is unduly burdensome and would effectively eliminate a Retailer's ability to
properly organize and conduct efficient inventory audits. The existing extensive security
regulations at the State level allow for storage of cannabis and cannabis products in
secured, limited access rooms that are not traditional "safovaults" but comparable
security with the functionality that leads to operational success. Viability of the safe
"room" approach is the successful implementation without issue since 2018.
Furthermore, please clarify whether all safes and vaults must be compliant with the
Underwriter Laboratories standards, or whether this is only required for safes and vaults
storing cannabis and cannabis products versus cash.

b. Issues with Retailer Locking Entrance During Business Hours
Having the "[e]nterance areas [shall] be locked at all times ... " as set forth in subsection
A(l2) if intended to extend for Retailers during business hours is troubling. This can
result in a safety and fire hazard. It is customary for entrance doors for Retailers as well
as any other public facing business to remain unlocked during regular business hours. If
the desired intent is for secure and controlled access, this is achieved through the security
personnel stationed at the entrance, surveillance cameras, and strict check-in procedures.
This provision should be re-drafted to provide a retail business exception to this security
measure.

c.

Timely Allowance for Compliance With State Track & Trace - METRC

The City's proposed requirement in subsection A(l3) is not reasonable with the current
onboarding and implementation of the St~te's Track & Trace-METRC. It is only
within the last few weeks that METRC has come online and full compliance and training
is a timely process....:. one that the State has issued guidance to non-enforce due to the slow
and sporadic implementation. Therefore, to require licensees to show compliance "as
soon as it is operational" is unrealistic when compared to the current industry dynamic.
Please re-draft to allow for reasonable efforts.
8. Clarifications and Request for Consistency with State Requirements for
Operational Requirements-6.11.220.

a. Hours of Operation
The City currently proposes hours of operation in subsection B limited to 7:00am to
9:00pm. The Bureau of Cannabis Control, the agency with the authority over Retailers
permits licensee to maintain hours of 6:00arn- 10:00pm. Note, that the California
Department of Food and Agriculture (Cultivation) and the California Department of
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Public Health (Manufacturers) provides no restrictions on hours of operation as a
restriction on non-public facing or public serving operations limits revenue and overall
production. Please evaluate and consider permitting hours of operation consistent with
State Law.

b.

Unduly Restrictive Inconsistent and Burdensome Signage and Notice Restrictions
1

The State does not prohibit fixed billboards or other types of advertising enumerated as
expressly prohibited and in fact spends time providing the regulations of this exact
method of advertising in their Regulations Section 5040 specifically to billboards
subsection (b){ 1) - (3) provided below for ease of reference:
(b) In addition to the requirements for advertising and marketing in
subsection (a) of this Section, all outdoor signs, including billboards, shall:
(1) Be affixed to a building or permanent structure;
(2) Comply with the provisions of the Outdoor Advertising Act,
commencing with section 5200 of the Business and Professions Code, if
applicable; and
(3) Not be located within a 15-mile radius of the California border on an
Interstate Highway or on a State Highway that crosses the California
botder.

This is in direct conflict with subsection M(5) which advances a condition of license
issuance that a license holder "shall be prohibited from advertising any commercial
adult-use cannabis business located in the City of La Mesa utilizing a billboard (fixed
or mobile), banner, flags, bus shelter, placard, aircraft, or other similar forms of
advertising anywhere in the State (emphasis added)". To limit the licensee's ability
to have compliant billboards throughout the state is unnecessarily expansive the entire
requirement outside of consistency with State laws and regulations should be omitted.
Green Wise appreciates the City's thoughtful consideration of these comments and
recommended suggestions. The Company is available to engage in any additional
discussions and looking forward to reviewing the City's final Ordinance.
Respectfully Submitted,

Pamela N. Epstein Esq., LL.M
Managing Partner
Green Wise Legal, P.C.
Green Wise Legal La Mesa Adult Use Ordinance Comments
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l<erry l<usiak
From:

Sent:
To:

Subject:
Attachments:

Jessica McElfresh <jessica@mcelfreshlaw.com >
Monday, August 26, 2019 2:42 PM
J<eny Kusiak
FW: Adult Use Cannabis Ordinance
Letter to LM Re Adult Use Ord Draft - 8-26-19.pdf

From: Jessica McElfresh

Sent: Monday, August 26, 2019 2:41 PM
To: Kerry Kusiak <K@cityoflamesa .us>; Emery Papp <epapp@cityoflamesa.us>

Subject: Adult Use Cannabis Ordinance

Dear Keny and Emery,
I hope you are well. Attached please find my comments on La Mesa's proposed adult-use cannabis ordinance
draft.
Thank you,

Jessica C. McElfresh
Attorney-at-Law
McElfresh Law, Inc.
jessica@mcelfreshlaw.com
www.criminallawyersandiego.com/
Office: 858-756-7107
Cell:
858-248-2901
Fax:
858-225-6700
Appointments:
531 Encinitas Boulevard, Suite 111
Encinitas, CA 92024
Mailing:
P.O. Box 230363
Encinitas, CA 92023
WARNING: This e-mail is covered by the Electronic Communications Privacy Act, 18 US.C. 2510-2521 . It
contains information from McElfresh Law, Inc., which may be privileged, confidential and exempt from
disclosure under applicable law. Dissemination or copying of this e-mail and/or any attachments by anyone
other than the addressee or the addressee's agent is strictly prohibited. If this electronic transmission is
received in error, please notify Jessica C. McE!fresh. immediately at (858) 75 6-7107. Thank you.
1

MCELFRESH LAW, INC.

August 26, 2019
Mr. Kerry Kusiak
Director of Community Development
City of La Mesa
8130 Allison Avenue
La Mesa, CA 919142

RE:

Comments for Draft Commercial Adult-Use Cannabis
Business Ordinance

Dear Mr. Kusiak:

I hope you are well. I represent several holders of conditional use permits for medical
cannabis dispensaries in the City of La Mesa. My clients are excited that the City of La
Mesa is considering allowing adult-use cannabis businesses and generally are enthusiastic
about the proposed ordinance. Below are our comments on the City of La Mesa's
proposed Chapter 6.11 Commercial Adult-Use Cannabis Business Ordinance.

6.11.030 Commercial Adult-Use Cannabis Activities Prohibited Unless Specifically
Authorized - Please clarify that this will cover medical use as well. You are adding
several uses-distribution and laboratory testing- not contained in Measure U. We wish
to avoid the unintended result that the City would prohibit distribution licensees from
distributing medical cannabis, or restrict testing labs from examining medical cannabis.
6.11.070 Authorized Commercial Adult-Use Cannabis Businesses-Please state that
distributors can distribute medical and adult-use cannabis, and testing labs can test both
medical and adult-use cannabis.
6.11.080 Co-location of Medicinal and Commercial Adult-Use Cannabis Business,
Subsection (A) - We believe the City intends that businesses holding conditional use
permits under Measure U for medical cannabis shall receive licenses for adult-use
cannabis. Please add to the end of subsection (A) that Measure U permitholders are
grandfathered in and exempt from further review of their zone or proximity to sensitive
uses for adult-use applications.
6.11.090 Persons Prohibited from Holding a Commercial Adult-Use Cannabis
Business License, Subsection (C)- We agree with the intent of this section. However,
we ask that should any leases held by Measure U permitholders fail to meet these
conditions, the City will grandfather them and allow them to add adult-use operations.
Please modify "fair market value" to "fair market value for the cannabis use of land."
Fair market value can be higher than average for cannabis businesses.
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6.11.160 Commercial Adult-Use Cannabis Business Employee Requirements,
Subsection (C) - We prefer that employees be disqualified only for convictions or acts
set fo1th at Business and Professions Code section 26057, subdivisions (b )(4) through
(b)(7). At a minimum, please eliminate the disqualification for those that must register as
controlled substance offenders under Health and Safety Code Section 11590. This
section will forbid people with simple drug convictions from even working at a licensed
cannabis business for as long as eight to ten years after conviction.
6.11.170 Location and Design of Commercial Adult-Use Cannabis Businesses, and
6.11.180 Standards for Measurement of Separation Distances - Please add that
Measure U permitholders are grandfathered in and exempt from fmther review of their
zone or proximity to sensitive uses for adult-use applications.
6.11.200(A)(10) Security Measures - allow all cannabis businesses to have a verified
response secmity patrol when closed, rather than requiring an armed guard be present 24hours per day. All licensed cannabis business have extensive security and surveillance
requirements that will keep the business and surrounding community safe during closed
hours, without the presence of an armed guard.
6.11.220 Operating Requirements for All Commercial Adult-Use Cannabis
Businesses, Subsection (M)(S) - Please modify to all businesses must comply with
CalifomiaBusiness and Professions Code sections 26150 through 26156 and successor
laws.
6.11.230 Operating Requirements for Cultivation Facilities, Subsections (F)(4) and
(F)(S) - Please strike. Current state law allows cultivators to grow cannabis and then find
an appropriate purchaser. To tequire cultivators to have a purchase order in advance
would contradict state law and make it more difficult for La Mesa cannabis cultivators to
compete in California,s cannabis marketplace. As for random testing, all cannabis
cultivated legally in California must pass the most stringent testing requirements in the
country for cannabis as part of the state's mandatory lab testing during distribution.
Requiring random testing during cultivation adds costs without enhancing public safety.
6.11.250 Operating Requirements for Manufacturing Facilities, Subsection (C)Please add a business can satisfy this requirement with appropriate warnings and labels
required by state laws and regulations.
6.11.250 Operating Requirements for Manufacturing Facilities, Subsection (R) Please strike. Cannabis manufacturers in California have to satisfy the most stringent
testing requirements for cannabis in the nation, and the state is best suited to enforce this
level of quality control and consumer protection.
6.11.260 Operating Requirements for Testing Labs, Subsections (C) and (D) -The
state allows a testing lab to receive an interim license if they have submitted their
application for ISO/IEC 17025 (Bureau of Cannabis Control Regulation 5703). Please
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allow the same to help qualified testing laboratories begin operating as quickly as
possible to promote consumer safety statewide. As for subsection (D), testing labs do not
destroy batches that fail testing. Distributors do, per BCC Regulation 5306.
6.11.270 Commercial Adult-Use Cannabis Business License Application Process Given the extensive conditional use permitting requirements that Measure U
permitholders have satisfied, we ask that those with a recorded CUP under Measme U be
excused from the hiring and experience requirements. For example, some that have
received storefront licenses may have never operated a cannabis business before, may not
have operated a cannabis business of the same type, and may not have owned a
pharmaceutical business or alcohol business. They may be new to La Mesa as well.
However, these are people who have successfully applied for a conditional use permit
and demonstrated their fitness to operate cannabis businesses in La Mesa.
We ask that these requirements be stricken for new applicants as well. As discussed
above, people seeking to operate a cannabis business have a wide variety of experiences
and qualifications. The City should not require a relatively narrow set of qualifications to
operate a licensed cannabis business.
On a different note in the same section, please strike the consumer education requirement
from the opernting plan in subsection (A)( l )(:f). The State of California requires ample
warning labels on products for consumers and the Department of Public Health has its,
"Let's Talk Cannabis" campaign to educate consumers:

https://www.cdph.ca.gov/Programs/DO/letstalkcannabis/Pages/LetsTalkCannabis.aspx.
Expecting commercial businesses - including ones that are not consumer-facing, such as
distributors, manufacturers, cultivators, or testing labs - to take on a job best performed
by public health officials is unnecessary.
Please modify subsection (A)(2) to state that Measure U permitholders are grandfathered
in and exempt from fmther review of their zone or proximity to sensitive uses for adultuse applications.
Subsection (A)(4)(g) should contain a time limit, such as three years. This will allow
those applicants who may have operated medical cannabis collectives when state and
local laws were less clear about the ability of local jurisdictions to ban their operation to
apply, as opposed to banning them for all time.
Please modify Subsection (A)(5)(c) and (B)(5)(:f) to disqualify owners and managers only
for convictions or acts set forth at Business and Professions Code section 26057,
subdivisions (b)(4) through (b)(7). At a minimum, please eliminate the disqualification
for those that must register as controlled substance offenders under Health and Safety
Code Section 11590. This section will forbid people with simple drug convictions from
managing or owning a licensed cannabis business for as long as eight to ten years after
conviction.
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Please add to Subsection (B)(l)(a) and (b), (B)(3), and (B)(5)(c) that Measure U
permitholders are grandfathered in and exempt from further review of their zone or
proximity to sensitive uses for adult-use applications.
Please allow for more time to complete state licensing and construction unde1' (B)(9).
Based on applications in other jmisdictions and La Mesa, construction can take longer
than six months for a licensed cannabis business. State applications may also take longer
than six months for final approval, given the incredible influx of applications that the
state is processing.
Subsection (C)(l) should allow people to reapply if they have fixed the disqualifying
criteria, rather than having to wait for one year despite changed circumstances.

If you have questions about our proposed modifications to your draft commercial adultuse cannabis business ordinance, please feel free to contact me at 858-756-7107 or

jessica@mcelfreshlaw.com .
Thank you.
Sincerely,

Jessica C. McElfresh
Attorney-at-Law

..- ------i- - - -

l(erry Kusiak
From:

Sent:
To:

Cc:
Subject:
Attachments:

Thanh To <tto@weedmaps.com >
Monday, August 26, 2019 4:38 PM
k@cityoflamesa.us
Kerry Kusiak; Emery Papp
Weedmaps' Comments on Draft Ordinance
Weedmaps Comments on La Mesa Ordinance.pdf

Mr. Kusiak,
Thank you for taking the time to consider public comments for the commercial adult-use cannabis business
ordinance that the city of La Mesa is considering. I am attaching our comments regarding this important matter.
Please let us lmow if there is anything we can assist you with.
Best Regards,

Thanh To
Government Relations
Weedmaps
www.wmpolicy.com

This message (including any attachment to this message) Is confidential and may contain Information that Is privileged or otherwise legally protected from
disclosure. If you are not the Intended recipient or If this message has been addressed to you In error, please delete it without saving it and separately notify the
sender. Thank you.
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August 21, 2019
Mr. Kerry Kusiak
Director of Development Services
City of La Mesa
8130 Allison Avenue
La Mesa, CA 91942
RE: Comments for Draft Commercial Adult-Use Cannabis Business Ordinance
Dear Mr. Kusiak:
We are writing to request you to consider amendments to La Mesa's proposed commercial
adult-use cannabis business ordinance (Chapter 6.11). While Weedmaps fully supports the
efforts of any municipality looking to open up the adult-use cannabis market in their jurisdiction,
we believe the current proposed language can be refined.
In 2016, 59.11 % of La Mesa constituents voted in favor of Proposition 64, which aimed to
ensure access to a safe, legal cannabis marketplace for adults 21 years and older in California.
In 2017, La Mesa voters passed Measure U, which implemented a medical cannabis program in
the City. As we close out the second year of legal adult-use cannabis in the State, the vast
majority of local governments- 76% of cities and 69% of counties- have failed to implement the
will of the voters by banning cannabis dispensaries in their jurisdictions. The benefits of
legalization are numerous, from diminishing the illicit market to bringing in a new source of tax
revenue, but policies that overly restrict the market will lead to unintended consequences. Local
governments must be cautious as to not implement policies that severely limit the number of
licenses that can be issued or make it unnecessarily burdensome for legal operators to conduct
business.
Specifically, we urge you to consider the following recommendations:

1. 6.11.270 - Commercial Adult-Use Cannabis Business License Application Process.
A medical dispensary operating in good standing should not be burdened with having to
go through the entire application process again. This requires substantially more
resources for operators when they could be focusing on running a successful business
that contributes to bringing more revenue to the city of La Mesa. We recommend that
current operators under Measure U that intend to apply for an adult-use permit be
grandfathered into the adult-use program.
2. 6.11.080 - Co-location of Medicinal and Commercial Adult-Use Cannabis Business.
The proposed ordinance does not allow for additional commercial adult-use cannabis
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business licenses and instead only allows for current medicinal operators to co-locate
with existing operators under Measure U. This potentially puts medicinal facilities that do
not have the resources to make the transition at a disadvantage. By not allowing for new
adult-use commercial cannabis licenses, it reduces access to safe, regulated and legal
cannabis. Research shows that consumers go back to the illicit market when this occurs.
3. 6. 11 . 160 - Commercial Adult-Use Cannabis Business Employee Requirements,
Subsection (C).
The proposed ordinance states that individuals with a felony conviction or those who are
required to register as a controlled substance offender are not eligible to be employed by
commercial adult-use cannabis businesses. This can potentially shut out applicants
harmed by the War on Drugs; the same ones that helped build the industry will be the
ones that are left out. At a minimum, we ask that the section regarding registration as a
controlled substance offender under Health and Safety Code Section 11590 be
removed.
4. 6.11.270 - Subsection (A)1 .e. Commercial Adult-Use Cannabis Business License
Application Process.
Overly restrictive requirements will leave out a group of qualified owners and managers
from entering the legal cannabis market. Experience in the legal market is valuable but
hard to come by in such a nascent industry. Entrepreneurs looking to operate a cannabis
business may have a wide variety of experience and qualifications. At a minimum, we
recommend that permit holders under Measure U be exempt from the hiring and
experience requirements.
5. 6.11.330- Inspection and Enforcement.
The current operations under Measure U did not bring an increase in cannabis-related
issues in the City of La Mesa. We believe that increased enforcement on the legal
market is not necessary and can be better used towards reducing the illicit market. View
the legal market actors as a tool and asset in combating the illicit market. This tool is
more effective when operating in a regulatory environment that allows it to compete.
We appreciate the City of La Mesa's commitment to making meaningful reforms that improve
outcomes for the general public, consumers and industry operators as the commercial cannabis
industry grows, and look forward to continuing to work with you to implement these important
clarifications and changes.
Sincerely,
Thanh To
Legislative Associate
Weedmaps

