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SECTION 1

REQUEST FOR PROPOSALS
A. INVITATION

The City is soliciting qualification packets from professional firms experienced and
qualified to perform Independent Police Auditor (“IPA”) services for the City of La Mesa in
support of the Community Police Oversight Board (“CPOB”). Interested and qualified
firms who have demonstrated the ability to provide comparable services are invited to
submit proposals.

The chosen firm to fulfill the Scope of Work for IPA services will be required to enter into a
professional services agreement with the City. A typical agreement term for these
services is two (2) years with the option to extend the terms of the agreement for three (3)
individual one-year periods at the discretion of the City of La Mesa.

Qualified firms are invited to submit an online proposal to the City no later than 5:00 p.m.
on April 7, 2021.

B. BACKGROUND

The City of La Mesa was incorporated in 1912. The City is nine square miles in size with
a population of 61,261. La Mesa is a full-service City, employing approximately 270 full-
time employees. The City includes fifteen parks, a community center, a police station,
and award-winning K-12 schools. La Mesa has a healthy business environment with a
regional mall and historic downtown village containing a wide variety of shopping,
entertainment, and restaurants. The City also has the only major hospital in eastern San
Diego County. La Mesa is a General Law City with a Council-Manager form of
government. The Council is responsible for determining policy while the City Manager
ensures that such policy is implemented. In addition to the City Manager’s Office, the City
has six operating departments: Finance, Community Development, Community Services,
Police, Fire, and Public Works/Engineering.

On October 8, 2019, the City Council established a Citizen Public Safety Oversight Task
Force ("Task Force") to serve as an advisory body charged with conducting specific
research and making recommendations to the City Council. Specifically, the City Council
charged the Task Force with answering four specific questions: (1) what a citizen police
oversight committee would look like in La Mesa; (2) what other cities of similar size are
doing in regards to citizen police oversight commissions; (3) the difference between
citizen police oversight commissions in general law cities and charter cities; and (4)
solutions that can be achieved under each form of government and within state and local
laws and policies. In September 2020, the Task Force presented for First Reading an
Ordinance adding Chapter 2.3 to the La Mesa Municipal Code establishing a Community
Police Oversight Board (“CPOB”) and Independent Police Auditor (“IPA”). The City
Council accepted the recommendation by the Task Force and adopted the Ordinance.



SECTION 2

SCOPE OF WORK
A. SCOPE OF REQUIRED SERVICES

The City is in need of IPA services in support of the CPOB. The chosen firm will be
required to enter into a professional services agreement with the City to fulfill the Scope of
Work. The IPA will be expected to satisfactorily perform the responsibilities and duties as
follows:

Independent Police Auditor Responsibilities

In conformance with State and Federal law, the IPA shall have the authority to review and
assess for objectivity, thoroughness, and appropriateness of the disposition citizen
complaint investigations of misconduct and internal affairs investigations associated with
the La Mesa Police Department (‘LMPD”). The IPA can make recommendations
regarding those investigations to the Chief of Police and the CPOB. The following scope
of work is intended to cover the range of tasks the IPA may encounter or address over the
course of the contract.

The IPA will be available to address questions from the CPOB regarding policies,
procedures, and practices of the LMPD as well as support and assist the CPOB in the
execution of its duties as defined by the Community Police Oversight Board Ordinance
(“*CPOB Ordinance”). The IPA will provide support related to the investigation of incidents
of the La Mesa Police Department (“LMPD”) involving use of force and engage in
additional activities as described below.

1. Review of Policies, Procedures, and Practices

Provide support to the CPOB with respect to the review of the following types policies,
procedures, training, and practices: (1) Training and Regular Operations, (2) Hiring and
Promotions, (3) Training as to Internal Investigations of Misconduct, (4) Initial and In-
Service Training in De-Escalation Techniques, Human Relations Instruction, and Implicit
Bias Training, (5) Community-Oriented Policing, (6) Any and all other areas of policing or
LMPD policies, procedures, practices, and training that the CPOB finds appropriate for
review.

2. Recommend Changes/Improvements to Policy, Procedure, or Training

e Work with the CPOB to study, develop, and recommend alternative crime-
prevention strategies to the Chief of Police, Mayor, City Council, and City Manager
on topics including but not limited to those related to mental health, alcohol and
substance abuse, homelessness, juvenile justice, and education.



Work with the CPOB to request and review data from the LMPD, including but not
limited to police use of force; demographics of individuals stopped, searched, or
arrested; demographics of La Mesa Police Department officers and staff; officer
training and qualifications; criminal proceedings; and civil lawsuits and
administrative claims.

Work with the CPOB to systematically review LMPD training. With input from the
CPOB, the IPA will provide written recommendations for improvements or changes
to LMPD policy, procedure, or training regarding any matter, with
recommendations to the Chief of Police.

. Review of LMPD Misconduct Complaints

Receive notice of all complaints of police misconduct directly and deliver them to
the Chief of Police and the CPOB.

Timely receive copies of all complaints of police misconduct received directly by
the LMPD.

Automatically review and assess for objectivity, thoroughness, and
appropriateness the investigation and dispositions of incidents of use of force
involving the following: (1) accidental discharge of weapons, (2) officer-involved
shootings, (3) officer-involved deaths; or officer-involved interactions resulting in
serious bodily injury.

Review and assess for objectivity, thoroughness, and appropriateness the Internal
Affairs investigations and dispositions of any complaints of misconduct by the La
Mesa Police Department or its officers at the request of the CPOB, regardless of
how the complaint was received.

Provide reports of each audit to the CPOB upon completion.
Train the CPOB on confidentiality and compliance issues.

Make recommendations to the CPOB and Chief of Police regarding further
investigation, processes, and dispositions.

Meet with the City Manager, Chief of Police, and City Council upon request, but at
least annually, to discuss the Independent Police Auditor's observations, concerns,
and recommendations.

Meet with the CPOB at least quarterly to discuss the Independent Police Auditor's
observations, concerns, and recommendations. Meetings may be remote or in
person at the request of the CPOB.



e Assist the CPOB at the CPOB's request in the auditing and assessment of the
issues described in section 2.30100, subdivisions (g) and (h) of the CPOB
Ordinance.

e Receive real time updates on investigations for monitoring and to coordinate
interviews, if needed.

e Attend interviews of complainants, public witnesses, and sworn officers, ask
questions directly (civilians) or through the lead investigator (police personnel).

e Access completed complaint investigation files including all evidence related to the
issue, reports (as allowed by State law), analysis, proposed findings, and any
proposed discipline.

e Provide evaluations as to whether an investigation is complete, thorough, and
objective; an explanation if more investigation or a change in finding is
recommended.

¢ Document any recommendations on policy, procedures, or training growing out of
a complaint investigation.

e If an external investigator is used, provide input into the scope of work of the
investigator, and offer assistance in the selection of the investigator.

e Attend public and internal meetings, either in person or over teleconference, to
provide ongoing support and recommendation to the CPOB.

4. Receive Notice of Death, Serious Injury, or Other Critical Incidents

e The IPA will receive timely notification of critical incidents with authority to respond
to the scene, if needed. Critical incidents include:

o Officer-involved shootings, regardless of whether a person was hit by
gunfire;

o A ftraffic collision involving police officers that result in death or serious
bodily injury to another person;

o A use of force resulting in death or serious bodily injury to another person;
or

o All deaths while an arrestee/detainee is in the custodial care of the LMPD
unless there is no preliminary evidence of any of the following: misconduct,
a use of force, or an act committed by an arrestee/detainee that appears
intended to cause injury or death.



5. Public Reports

Publish written public reports in conjunction with the CPOB regarding any of the
issues, policies, procedures, and matters within the legal subject-matter jurisdiction
of the CPOB as further described in the CPOB Ordinance. The IPA will work with
the CPOB to issue additional public reports as it deems appropriate.

Publish written public reports in conjunction with the CPOB as described in the
CPOB Ordinance on a semi-annual basis to the City Council and City Manager on
the number of types of complaints reviewed and the CPOB’s responses,
investigative findings, analysis of police data, police progress on CPOB
recommendations, and other updates relevant to the purpose of the CPOB.

Iin working with the CPOB, the IPA shall ensure that public reports omit or redact
any confidential or privileged information as defined by State law.

6. Conduct independent investigations

In cases in which the IPA deems an investigation insufficient or the LMPD does not
open an investigation, and recommendations for additional investigation are not
heeded, after written notification to and concurrence from the City Manager and
the City Attorney, the IPA may conduct additional or an independent investigation.
The LMPD will provide full access to all materials concerning the incident
underlying the complaint and all relevant personnel.

B. CONTRACT MODIFICATION

From time to time minor modifications may be required to the Scope of Work. Permanent
modifications to the Scope of Work will be provided to the Contractor in writing. In the
event such modifications, in the opinion of the Contractor, make compliance with contract
conditions impractical, Contractor shall submit a written request for modification to the
requirements in the Scope of Work. This request shall set forth in detail the reasons why
the specified changes make the Scope of Work impractical and include Contractor's
proposal or recommendation to relieve the impracticality.



SECTION 3

QUALIFICATIONS AND REQUIREMENTS

A. QUALIFICATIONS

Education and Experience:

Completion of a Bachelor's Degree from an accredited college or university in legal
studies, political science, criminal justice, public administration, or related field AND five
or more years' experience working as a police auditor. A Master's Degree, and/or Juris
Doctorate and member of a state bar, and professional experience in criminal justice, an
investigative organization, or legal setting is desirable.

Knowledge of, and familiarity and experience working with:

The organization, responsibilities, functions, policies, and procedures of law
enforcement in California

Techniques of law enforcement training, instruction, and evaluation of work
performance

Current federal and California case law and statutes in the criminal law field,
including familiarity with Government Code section 3300 (Police Officer Bill of
Rights Act), Penal Code sections 832.5 and 148.6, and other related authorities

Jurisprudence and statutes pertaining to confidentiality and privacy of personnel
records and information; specific knowledge of California law, including the
California Public Records Act, in this area is preferred

The fundamentals of administrative investigations including collecting evidence,
identification of applicable policies/laws, weighing evidence in accordance with
legal standards, and conducting critical evaluation of findings and supporting
analysis

o Basic social science statistical analysis techniques
o Budget preparation and administration

Experience working with elected officials, citizen groups, and committees

Ability to attend, either in person or remotely (telephonically or by video
conference) regular CPOB meetings

Has not been a sworn law enforcement officer (i.e., police officer, reserve officer,
probation officer, patrol officer, or DEA agent) for at least ten years prior to
appointment as the IPA



Does not have any immediate family members (defined as spouse, parent, sibling,
child, or grandparent) who are employees of the City of La Mesa or the La Mesa
Police Department

Not a resident of La Mesa



SECTION 4

SUBMITTAL INSTRUCTIONS
A. SUBMISSIONS DUE

Please submit proposals online in the form of scanned documents through PlanetBids. Only
submissions made through the online system will be accepted.

All proposals are due no later than by 5:00 p.m. on Wednesday, April 7, 2021. Proposals
received after the deadline will not be considered.

B. REQUIRED COMPONENTS

Your proposal must be complete for consideration and should include the following
documents:

= Information Statement including contact details.

= Statement of Interest (250 words or less) describing why you have an interest in
this professional service and why you would be the City of La Mesa’s best choice.

v Statement of firm’s background and philosophy (250 words or less).
= Statement of qualifications matching those required.
= Cost schedule

= List of other similar contract experience and contact names to be used as
references (please list at least three (3) to be used as references).

A Proposal Packet (Section 6) has been included for your use. If you choose to provide
your own forms you must include all information listed.



SECTION 5

EVALUATION CRITERIA AND KEY CONSIDERATIONS
A. QUALIFICATION EVALUATION PROCESS

Proposals will be evaluated by a panel of City staff. The City will use the following criteria
for evaluation:

10% Statement of Interest

10% Statement of firm’s background and philosophy
30% Statement of qualifications

30% Cost schedule

20% References

B. SCHEDULE FOR THE RFP

RFP distributed March 10, 2021
Responses to RFP due April 7, 2021
Committee review complete April 21, 2021
Selection of Contractor May 11, 2021
Tentative agreement date May 12, 2021
First year of services begins May 12, 2021

C. QUESTIONS AND ANSWERS

Questions related to this RFP must be submitted through the PlanetBids system and will
only be accepted through 1:00 p.m. on Monday, March 29, 2021.

D. REVISIONS TO THE RFP

The City reserves the right to revise the RFP prior to the date that proposals are due.
Revisions to the RFP shall be communicated via PlanetBids vendor and bid management
system to all prospective businesses. The City reserves the right to extend the date by
which the submittals are due.

E. DISCRETION AND LIABILITY WAIVER

The City reserves the right to exercise discretion and apply its judgment with respect to
any qualifications submitted.

The City reserves the right to reject any or all submittals, either in part or in their entirety,
or to request and obtain, from one or more of the individuals or businesses submitting,
supplementary information as may be necessary for City staff to analyze the qualifications
pursuant to the contractor selection criteria contained herein.



The City may require contractors to participate in additional rounds of discussions,
negotiations, or more refined submittals before the ultimate selection of a contractor is
made. These rounds could encompass revisions of the submittal criteria in response to
the nature and scope of the initial qualifications.

The contractor, by submitting a response to this RFP, waives all right to protest or seek
any legal remedies whatsoever regarding any aspect of this RFP.

This RFP does not commit the City to award a contract, to defray any costs incurred in
the preparation of a submission pursuant to this RFP, or to procure or contract for work.
The firm shall be responsible for all costs associated with preparation of their submission
to the City.

Any and all materials submitted in response to this RFP become the property of the City.
Consequently, any and all information contained in such materials shall be subject to
disclosure pursuant to the California Public Records Act.

The City reserves the right to cancel or modify in part or in its entirety this RFP including,
but not limited to: selection procedures, submittal date, and submittal requirements. If the
City cancels or revises the RFP, all companies will be notified via PlanetBids.

F. CITY’S STANDARD GENERAL SERVICES AGREEMENT

The successful firm is expected to execute the City’'s standard general services
agreement (copy attached) as is with minor modifications as required to customize the
agreement to the specific services. Successful companies shall comply with all insurance
and licensing requirements as set forth in the standard agreement.

G. OTHER PUBLIC AGENCIES

Other public agencies may piggyback on this RFP or the executed agreement from this
RFP award in order to enter into contracts with the successful company for any and all
services specified within.



SECTION 6

PROPOSAL PACKET, RFP 21-__

INDEPENDENT POLICE AUDITOR SERVICES

INFORMATION STATEMENT

Legal Name of Organization:

Date Established:

Legal Status, i.e., corporation, partnership, sole proprietorship

Officers/Owners of Organization:

Name: Title:
Name: Title:
Name: Title:
Name: Title:
Number of Employees: Permanent—Full Time: Part Time:

Business Address:

Contact Information:

Organization Bank Name:

Branch:
Address:
Contact Name:

The City of La Mesa reserves the right to perform a credit check on your organization
to obtain information regarding your organization’s financial stability.

Are you or your organization currently engaged or involved in any litigation over the
proprietary rights or patent rights for the software or services to be used for the City of
La Mesa? If yes, please attach explanation.




STATEMENT OF INTEREST
(250 words or less describing why you have an interest in this professional service and why
you would be the City of La Mesa'’s best choice)



STATEMENT OF FIRM’S BACKGROUND AND PHILOSOPHY
(250 words or less)



STATEMENT OF QUALIFICATIONS
(To match those required)




COST SCHEDULE

Please provide hourly rates here.




CONTRACT EXPERIENCE - REFERENCES
(List most recent experience first and specifically include any government agency
experience — List any additional on separate sheet)

Company Name

Address

City

State

Zip

Phone

Fax

Email

Principal

Contact Name

Contact Phone

Company Name

Address

City

State

Zip

Phone

Fax

Email

Principal

Contact Name

Contact Phone

Company Name

Address

City

State

Zip

Phone

Fax

Email

Principal

Contact Name

Contact Phone




SAMPLE DRAFT AGREEMENT

STANDARD AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN THE CITY OF LA MESA AND

/I NAME OF FIRM
FOR // NAME OF PROJECT
This Agreement is entered into by City of La Mesa as of this ___ day of ,20 , by and
between the City of La Mesa, a municipal corporation, hereinafter referred to as "the City", and
//_Business Name , hereinafter referred to as "Contractor."

WITNESSETH THAT:
WHEREAS, the City has adopted Resolution No. ;

WHEREAS, the City has need for professional services to //perform services and is willing
to compensate Contractor for such services;

WHEREAS, the City desires to engage Contractor to render certain technical and
professional services in the providing of said professional services; and

WHEREAS, Contractor is qualified to provide said professional services for //service.
NOW THEREFORE, the parties do mutually agree as follows:

SECTION 1: ENGAGEMENT OF CONTRACTOR

The City hereby agrees to engage Contractor and Contractor hereby agrees to perform the services
set forth in this Agreement. This Agreement shall be for an initial term from the execution date of
the Agreement through month day, year and may be renewed for an additional four one-year terms
by mutual written consent of both parties. The City Manager shall have sole and exclusive right to
exercise any options contained in this agreement on behalf of the City.

SECTION 2: SERVICES TO BE PERFORMED BY CONTRACTOR

Contractor shall commence performance of the Project upon execution of this Agreement by both
parties. The term "Project" as used in this Agreement shall include all of the tasks and items listed
and described in Exhibit "A", attached hereto and incorporated herein as part of this Agreement.

SECTION 3: KEY PROJECT PERSONNEL

Contractor agrees to provide the services of /names/titles of contractors respectively for the full
term of this contract. No substitutions will be made without prior written approval by the City.
The City reserves the right to request specific qualifications for personnel substituted under this
section.



SECTION 4: CONTRACTORS

Contractor will utilize the services of the following sub-contractors during the course of this
study:

// Name/Business Name or None or n/a

Payment for such services shall be the responsibility of the Contractor. No substitution of
proposed sub-contractors shall be made without prior written approval by the City.

SECTION 5: CITY REPRESENTATION

The //Department Head for the City of La Mesa, or its designated representative, shall represent
the City in all matters pertaining to the services rendered pursuant to this Agreement and shall
administer said Agreement on behalf of the City. This person shall hereinafter be referred to as
the "City's Representative."

SECTION 6: RESPONSIBILITIES OF THE CITY

The City will provide the Contractor, or cause to be provided with, the following documents,
services and site information, at no charge to the Contractor.

A. 1
B. 1/

SECTION 7: PERFORMANCE SCHEDULE

Both Contractor and the City recognize that time is of the essence in the completion of this work
and the following schedule is dependent upon timely actions by the Contractor and the City.
Accordingly, the Contractor shall complete all of the work outlined in Exhibit "A" and described
in this Agreement in accordance with the following schedule:

TASK TARGET DATE
A. /1 1
B. 1 //
C. 1 /

The Contractor shall not be responsible for damages or be in default or deemed to be in default
by reason of strikes, lockouts, accidents, or acts of God, or failure of City to furnish timely
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information or to approve or disapprove Contractor's work promptly, or delay or faulty
performance by City, or governmental agencies.

SECTION 8: COMPENSATION TO CONTRACTOR

Final payment of fees shall be upon delivery of approved final documents. Progress payments
shall be made based upon evidence that the work is progressing satisfactorily as determined by
the City's Project Manager and substantiated with detailed invoices. The amount to be billed
shall be based on the Contractor schedule of fees for professional services and the actual time
required for each activity. The schedule of fees and estimated time for the project are as shown
in Exhibit "A" attached hereto and incorporated herein as part of this Agreement.

The total fee for professional services shall be billed on a time-and-material basis with a total
amount not to exceed // thousand, / hundred // ($//,///) Dollars as described on page // of Exhibit
IIA"'

SECTION 9: RECORDS

Contractor shall maintain adequate records to permit inspection audit of Contractor's
time-and-material charges under this Agreement. Contractor shall make such records available
to the City and to other public agencies responsible for approval, funding or auditing the project,
during normal business hours upon reasonable notice. Nothing herein shall convert such records
into public records and they will be available only to the City or to public agencies involved with
approval, funding or audit functions. Such records shall be maintained by the Contractor for
three (3) years following completion of the work under this Agreement.

SECTION 10: METHOD OF COMPENSATION

The City shall compensate Contractor for the services performed hereunder on a monthly basis
within thirty (30) calendar days of receipt of Contractor's invoice for the services performed.
The Contractor shall provide documentation regarding time-and-material charges sufficient to
meet normal auditing practice. Copies of the invoices for materials in excess of $500 and sub-
contractor charges shall be submitted with the request for periodic payment.

The City shall promptly review invoicing and notify Contractor of any objection thereto in
writing within fifteen (15) days of receipt of the invoice; absent such objection the invoice shall
be deemed proper and acceptable.

In the event that any undisputed invoice is not paid within thirty (30) calendar days after receipt
of the invoice by the City, it shall commence bearing interest on the date that the invoice was
rendered at the rate of 1% per month and the City agrees to pay all accrued interest, together with
the charges for services rendered.
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SECTION 11: ITEMS TO BE DELIVERED TO CITY

The following items shall be delivered by the Contractor to the City of La Mesa:

QUANTITY TARGET DATE
A. /1 1
B. 1 /1
C. I 1

SECTION 12: DESIGN CHANGES OR REVISIONS

No design changes or revisions will be required and no payment therefor will be made except
pursuant to the provisions of this Agreement. No extra compensation shall be paid the
Contractor for revisions required by reason of omissions or errors by the Contractor in the
preparation of the original document, plans, working drawings, or specifications. Changes to the
scope of this Agreement shall be negotiated prior to commencement of extra work.

SECTION 13: ADDITIONAL SERVICES OUTSIDE SCOPE

Only after written authorization from the City, additional services that Contractor could provide,
or cause to be provided, include the following:

A. Additional work related to the Project but not included in the Scope of Work.

B. Additional work caused by changes unrelated to the Scope of Work described herein.
Contractor will be compensated for Contractor time and direct personnel expenses as approved
by the City. Payment for such additional services shall include Contractor's time at the rates

shown on Exhibit "A".

SECTION 14: HOLD HARMLESS

To the furthest extent allowed by law, Contractor shall indemnify, hold harmless and defend City
and each of its officers, officials, employees, agents and volunteers from any and all loss,
liability, fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict
liability, including but not limited to personal injury, death at any time and property damage),
and from any and all claims, demands and actions in law or equity (including reasonable
attorney's fees and litigation expenses) that arise out of, pertain to, or relate to the negligence,
recklessness or willful misconduct of Contractor, its principals, officers, employees, agents or
volunteers in the performance of this Agreement.

=21 -



If Contractor should subcontract all or any portion of the services to be performed under this
Agreement, Contractor shall require each subcontractor to indemnify, hold harmless and defend
City and each of its officers, officials, employees, agents and volunteers in accordance with the
terms of the preceding paragraph.

This section shall survive termination or expiration of this Agreement.

SECTION 15: INSURANCE

Throughout the life of this Agreement, Contractor shall pay for and maintain in full force and
effect all policies of insurance required hereunder with an insurance company(ies) either (1)
admitted by the California Insurance Commissioner to do business in the State of California and
rated not less than "A- VII" in Best's Insurance Rating Guide, or (ii) authorized by the City
Manager or his/her designee at any time and in his/her sole discretion. The following policies of
insurance are required:

(i) COMMERCIAL GENERAL LIABILITY insurance which shall be at
least as broad as the most current version of Insurance Services Office (ISO) Commercial
General Liability Coverage Form CG 00 01 and include insurance for “bodily injury,”
“property damage” and “personal and advertising injury” with coverage for premises and
operations (including the use of owned and non-owned equipment), products and
completed operations, and contractual liability (including, without limitation, indemnity
obligations under the Contract) with limits of liability of not less than the following:

$1,000,000 per occurrence for bodily injury and property damage
$1,000,000 per occurrence for personal and advertising injury
$1,000,000 aggregate for products and completed operations
$2,000,000 general aggregate

(i) COMMERCIAL AUTOMOBILE LIABILITY insurance which shall be at
least as broad as the most current version of Insurance Service Office (ISO) Business
Auto Coverage Form CA 00 01, and include coverage for all owned, hired, and
non-owned automobiles or other licensed vehicles (Code 1 - Any Auto) with limits of
liability of not less than $1,000,000 per accident for bodily injury and property damage.

(ili)  WORKERS' COMPENSATION insurance as required under the
California Labor Code.

(iv)y EMPLOYERS’ LIABILITY insurance with limits of liability of not less

than $1,000,000 each accident, $1,000,000 disease policy limit and $1,000,000 disease
each employee.
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(v)  PROFESSIONAL LIABILITY (ERRORS AND OMISSIONS) insurance
appropriate to Contractor’s profession, with limits of liability of not less than $1,000,000
per claim/occurrence and $2,000,000 policy aggregate.

Should Consultant maintain insurance with broader coverage and/or limits of liability greater
than those shown above, City requires and shall be entitled to the broader coverage and/or the
higher limits of liability maintained by Consultant. Any available insurance proceeds in excess
of the specified minimum limits of insurance and coverage shall be available to City.

Contractor shall be responsible for payment of any deductibles contained in any insurance
policies required hereunder and Contractor shall also be responsible for payment of any self-
insured retentions. Any deductibles or self-insured retentions must be declared to, and approved
by, the City Manager or his/her designee. At the option of the City Manager or his/her designee,
either: (i) the insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects to City, its elected officials, officers, officials, employees, agents and volunteers: or (ii)
Contractor shall provide a financial guarantee, satisfactory to City Manager or his/her designee,
guaranteeing payment of losses and related investigations, claim administration and defense
expenses. At no time shall City be responsible for the payment of any deductibles or self-insured
retentions.

All policies of insurance required hereunder shall be endorsed to provide that the coverage shall
not be cancelled, non-renewed, reduced in coverage or in limits except after 30 calendar day
written notice has been given to City. Upon issuance by the insurer, broker, or agent of a notice
of cancellation, non-renewal, or reduction in coverage or in limits, Contractor shall furnish City
with a new certificate and applicable endorsements for such policy(ies). In the event any policy
is due to expire during the work to be performed for City, Contractor shall provide a new
certificate, and applicable endorsements, evidencing renewal of such policy not less than 15
calendar days prior to the expiration date of the expiring policy.

The General Liability and Automobile Liability insurance policies shall be written on an
occurrence form and shall name City, its elected officials, officers, officials, employees, agents
and volunteers as an additional insured. Such policy(ies) of insurance shall be endorsed so
Contractor’s insurance shall be primary and no contribution shall be required of City, its elected
officials, officers, officials, employees, agents and volunteers. The coverage shall contain no
special limitations on the scope of protection afforded to City, its elected officials, officers,
officials, employees, agents or volunteers. The Workers’ Compensation insurance policy shall
contain a waiver of subrogation as to City, its elected officials, officers, officials, employees,
agents and volunteers.

If the Professional Liability (Errors and Omissions) insurance policy is written on a claims-made
form:
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1. The retroactive date must be shown, and must be before the effective date of the
Agreement or the commencement of work by Contractor.

2. Insurance must be maintained and evidence of insurance must be provided for at least
3 years after any expiration or termination of the Agreement or, in the alternative, the
policy shall be endorsed to provide not less than a 3-year discovery period.

3. 1If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the effective date of the Agreement or the
commencement of work by Contractor, Contractor must purchase extended reporting
coverage for a minimum of 3 years following the expiration or termination of the
Agreement.

4. A copy of the claims reporting requirements must be submitted to City for review.
5. These requirements shall survive expiration or termination of the Agreement.

Contractor shall furnish City with all certificate(s) and applicable endorsements effecting
coverage required hereunder. All certificates and applicable endorsements are to be received
by City and approved by City Manager or his/her designee prior to City’s execution of the
Agreement and before work commences. Upon request of City, Contractor shall immediately
furnish City with a complete copy of any insurance policy required under this Agreement,
including all endorsements, with said copy certified by the underwriter to be a true and correct
copy of the original policy. This requirement shall survive expiration or termination of this
Agreement.

If at any time during the life of this Agreement or any extension, Contractor or any of its sub-
Contractors fail to maintain any required insurance in full force and effect, all work under this
Agreement shall be discontinued immediately, and all payments due or that become due to
Contractor shall be withheld until notice is received by City that the required insurance has been
restored to full force and effect and that the premiums therefore have been paid for a period
satisfactory to City. Any failure to maintain the required insurance shall be sufficient cause for
City to terminate this Agreement. No action taken by City hereunder shall in any way relieve
Contractor of its responsibilities under this Agreement.

The fact that insurance is obtained by Contractor shall not be deemed to release or diminish the
liability of Contractor, including, without limitation, liability under the indemnity provisions of
this Agreement. The duty to indemnify City and its elected officials, officers, officials,
employees, agents and volunteers shall apply to all claims and liability regardless of whether any
insurance policies are applicable. The policy limits do not act as a limitation upon the amount of
indemnification to be provided by Contractor. Approval or purchase of any insurance contracts
or policies shall in no way relieve from liability nor limit the liability of Contractor, its
principals, officers, employees, agents, persons under the supervision of Contractor, vendors,
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suppliers, invitees, Contractors, sub-Contractors, or anyone employed directly or indirectly by
any of them.

If Contractor should subcontract all or any portion of the services to be performed under this
Agreement, Contractor shall require each sub-Contractor to provide insurance protection in favor
of City, its elected officials, officers, officials, employees, agents and volunteers in accordance
with the terms of each of the preceding paragraphs, except that the sub-Contractors' certificates
and endorsements shall be on file with Contractor and City prior to the commencement of any
work by the sub-Contractor.

SECTION 16: OWNERSHIP OF WORK

All finished or unfinished documents, studies, reports, computer files and materials prepared by
Contractor and subcontractors under this Agreement shall be considered the property of the City
and will be turned over to the City upon demand, but in any event, upon completion of the
Project. The Contractor shall be allowed to retain copies of documents for his permanent
records, if desired.

//The City and the Contractor will agree to keep trade/business information of the //site of
service// confidential and will enter into an agreement with //name of site// to protect this

confidentiality.

SECTION 17: ASSIGNABILITY

Contractor shall not assign, delegate, or transfer this Agreement or any work hereunder, nor
assign any monies due or to become due hereunder, except as expressly stated herein. In
no event shall any contractual relation be created between any third party and the City without
prior written consent of the City. A consent to one assignment shall not be deemed to be consent
to any subsequent assignment.

SECTION 18: INTEGRATION:; AMENDMENTS

This Agreement sets forth the entire understanding of the parties with respect to the subject
matter herein. There are no other agreements, expressed or implied, oral or written, except as set
forth herein. This Agreement may be amended upon written mutual consent of both parties
hereto. Amendment requiring changes in compensation shall be subject to the City's change
order procedures.

SECTION 19: NOTICES

Notices and requests to the City or Contractor shall be delivered at the following addresses,
either served personally on the designated representative or by U.S. Postal Service at the
following addresses:
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City: Contractor:

Title of Contact Title of Contact
City of La Mesa Name of Firm
8130 Allison Avenue Address

La Mesa, CA 91942 City, State Zip
(619) 667-//// I -

FAX (619) ///-1]] FAX (/1) 11]-1111

SECTION 20: DISPUTE RESOLUTION

The City shall require that all Contractors agree to submit any unresolved claims, counterclaims,
disputes, controversies and other matters between them and the City or the Contractor and/or any
sub-contractors of any tier arising out of or relating to their agreement with the City or the breach
thereof (“disputes™) first to mediation and then if not resolved, to non-binding arbitration prior to
initiating suit or judicial proceeding.

If applicable — As provided in Public Contract Code section 9204, any claim filed by the
Contractor on a public works project shall be reviewed by the City with 45 days and a written
statement will be provided to the Contractor identifying what portion of the claim is disputed and
what portion is undisputed. Upon receipt of a claim, the City and the Contractor may, by mutual
agreement, extend the time period or it may be extended to allow City Council approval. The
Contractor shall include reasonable documentation to support the claim. Any payment due on an
undisputed portion of the claim shall be processed and made within 60 days after the City issues
its written statement.

SECTION 21: TERMINATION OF AGREEMENT FOR CAUSE OR CONVENIENCE

If, through any cause, the Contractor shall fail to fulfill in timely and proper manner his
obligations under this Agreement, or if the Contractor shall violate any of the covenants,
agreements, or stipulations of this Agreement, the City shall thereupon have the right to
terminate this Agreement immediately by giving written notice to the Contractor of such
termination and specifying the effective date thereof. In such event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs and reports prepared by
the Contractor under this Agreement shall, at the option of the City, become its property and the
Contractor shall be entitled to receive just and equitable compensation for any work satisfactorily
completed hereunder.

In addition to termination for cause, the City may terminate this Agreement for City’s
convenience upon not less than fifteen (15) days written notice to Contractor. Upon receipt of
said notice, the Contractor shall immediately cease all work under this Agreement unless said
notice provides otherwise. If this Agreement is terminated as provided in this paragraph for
City’ s convenience, the Contractor shall be required to provide to City all finished or unfinished
documents, data, studies, services, etc., prepared by the Contractor as may be requested by City
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and such work shall become City’ s property upon payment to Contractor for the value of the
work performed, less payments of compensation previously made.

Notwithstanding the above, the Contractor shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the Agreement by the Contractor, and
the City may withhold any payments to the Contractor for the purpose of set-off until such time
as the exact amount of damages due the City from the Contractor is determined.

SECTION 22: BUSINESS LICENSE

The Contractor, including all sub-contractors, shall obtain a business license for work within the
City of La Mesa pursuant to La Mesa Municipal Code Sections 6.08.010 through 6.08.240.

No payments shall be made to any Contractor until such business license has been obtained, and
all fees paid therefor, by the Contractor and all sub-contractors. Business license applications
and information may be obtained from the Finance Department, City Hall, 8130 Allison Avenue,
La Mesa, CA 91942-5502, (619) 667-1118 or online at cityoflamesa.us/buslic.

SECTION 23: INTEREST OF MEMBERS OF THE CITY

No member of the governing body of the City and no other officer, employee, or agent of the
City who exercises any functions or responsibilities in connection with the planning and carrying
out of the program, shall have any personal financial interest, direct or indirect, in this
Agreement; and the Contractor shall take appropriate steps to assure compliance.

SECTION 24: INTEREST OF CONTRACTOR AND EMPLOYEES: STATEMENT OF
ECONOMIC INTERESTS

The Contractor covenants that he presently has no interest and shall not acquire interest, direct or
indirect, in the study area or any parcels therein or any other interest which would conflict in any
manner or degree with the performance of his services hereunder. The Contractor further
covenants that in the performance of this Agreement, no person having any such interest shall be
employed. City may require Contractor to complete and submit a Form 700, Statement of
Economic Interests, in accordance with applicable law, to City Clerk.

SECTION 25: FACILITIES AND EQUIPMENT

Contractor shall, at its sole cost and expense, furnish all facilities and equipment which may be
required for furnishing services pursuant to this Agreement.

SECTION 26: INDEPENDENT CONTRACTOR

At all times during the term of this Agreement, Contractor shall be an independent contractor and
shall not be an employee of City. City shall have the right to control Contractor only insofar as
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the results of Contractor's services rendered pursuant to this Agreement; however, City shall not
have the right to control the means by which Contractor accomplishes services rendered pursuant
to this Agreement.

SECTION 27: PERS ELIGIBILITY INDEMNIFICATION

In the event that Contractor’s employee providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS of the City, Contractor shall indemnify,
defend, and hold harmless City for the payment of any employer and employee contributions for
PERS benefits on behalf of the employee as well as for payment of any penalties and interest on
such contributions which would otherwise be the responsibility of the City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to
the contrary, Contractor’s employees providing service under this Agreement shall not qualify
for or become entitled to, and hereby agree to waive any claims to, any compensation and benefit
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement

to any contributions to be paid by City for employer contributions and/or employee contributions
for PERS benefits.

SECTION 28: TIME

Contractor shall devote such time to the performance of services pursuant to this Agreement as
may be reasonably necessary for satisfactory performance of Contractor's obligations pursuant to
this Agreement.

SECTION 29: CONTRACTOR NOT AGENT

Except as City may specify in writing, Contractor shall have no authority, express or implied, to
act on behalf of City in any capacity whatsoever as an agent. Contractor shall have no authority,
express or implied, pursuant to this Agreement to bind City to any obligation whatsoever.

SECTION 30: NON-DISCLOSURE

The designs, plans, reports, investigations, materials and documents prepared or acquired by the
Contractor pursuant to this Agreement (including any duplicate copies kept by the Contractor)
shall not be shown to any other public or private person or entity, except as authorized by the
City. The Contractor shall not disclose to any other public or private person or entity any
information regarding the activities of the City except as authorized by the City.

SECTION 31: SUBCONTRACTING

None of the services covered by the Agreement shall be subcontracted without the prior consent
of the City. The Contractor shall be as fully responsible to the City for the acts and omissions of
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his subcontractors, and of persons either directly or indirectly employed by them, as he is for the
acts and omissions of persons directly employed by him. The Contractor shall insert in each
subcontract appropriate provisions requiring compliance with the labor standards provisions of
this Agreement.

SECTION 32: CHANGES

The City may, from time to time, request changes in the Scope of Services of the Contract to be
performed hereunder. Such changes, including any increase or decrease in the amount of the
Contractor's compensation, which are mutually agreed upon by and between the City and the
Contractor shall be incorporated to this Contract.

SECTION 33: JOB SITE SAFETY

The general or prime Contractor who is responsible for means, methods and procedures of the
project shall be responsible for job site safety.

The prime contractor and all sub-contractors of all tiers shall:
A. Be responsible for the safety of their respective employees as required by law.

B. Come under the jurisdiction and supervision of the general or prime contractor’ s job site
safety program.

C. Exercise reasonable care to avoid risk of injury to others as required by the professional
standard of care.

SECTION 34: PREVAILING WAGES FOR PUBLIC WORKS PROJECTS—IF APPLICABLE

A. No professional Contractor or sub-Contractor subject to the requirements of State of
California’s prevailing wages may be awarded a contract, or contracted with, for a public
works project (submitted on or after April 1, 2015) unless registered with the Department
of Industrial Relations pursuant to Labor Code section 1725.5 [with limited exceptions
from this requirement for bid purposes only under Labor Code section 1771.1(a)].

B. This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

SECTION 35: CONFLICT BETWEEN AGREEMENT AND OTHER DOCUMENTS

In the event of a conflict between this Agreement and any documents incorporated by reference
in this Agreement, the terms and conditions of this Agreement shall supersede those contained in
any such document incorporated by reference.
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SECTION 36: DATE OF AGREEMENT

The date of this Agreement shall be the date it shall have been signed by a duly authorized
representative of City.

IN WITNESS WHEREOF, City and Contractor have executed the Agreement.
Name of Firm //

Date: By:
name, title

CITY OF LA MESA,
A Municipal Corporation

Date: By:_
Mayor
Date: Attest:
City Clerk
Date: By:

City Manager or Department Head

Date: By:
Department Head or Project Manager

APPROVED AS TO FORM

CITY ATTORNEY

Attachment: Exhibit A — Scope of Work and Fee Schedule





