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STAFF REPORT

REPORT to the MAYOR and MEMBERS of the CITY COUNCIL
From the CITY MANAGER
DATE:

October 12, 2021

SUBJECT:

Public Hearing : Consideration of the Proposed Lease and Development
of Property Located at 8181 Allison Avenue, the former Police Station
Site (APN 470-572-22-00), including:
1. Adoption of a resolution adopting the Initial Study/Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Program
prepared for the project.
2. Introduction and first reading of an ordinance to amend the zoning
map to reclassify the subject property from the Civic Center Zone to
the CD (Downtown Commercial) Zone.
3. Vacation of a portion of right-of-way dedicated for public use as a
public street along Allison Avenue at the northeasterly corner of the
property.
4. A proposed site development plan for a 147-unit rental apartment
project consistent of 100% affordable units, exclusive of one
manager's unit.
5. Ratification of the Design Review Board's approval of the project
(Project 2020-15) .
6. Acting in its capacity as the Housing Successorto the former La Mesa
Community Redevelopment Agency, (i) approve the proposed
Disposition and Development Agreement by and between the City,
and USA Properties Fund, Inc. and its Attachments establishing the
terms and conditions _for the ground lease of the subject property and
the development of a mixed-income, multi-family residential project on
the property; (ii) approval of the ground lease of the property to a
limited partnership entity to be formed by USA Properties Fund, Inc.
for such project; (iii) make certain findings under applicable State law;
and (iv) approval of other related actions.

ISSUING DEPARTMENT:

City Manager's Office/Community Development

SUMMARY
Issues:
1.

Should the City Council adopt a resolution adopting the Initial Study/Mitigated

Report to Mayor and City Councilmembers
October 12, 2021
Page 2 of 16

Negative Declaration and Mitigation Monitoring and Reporting Program prepared
for the project.
2.

Is Zone CD (Downtown Commercial) an appropriate zoning classification for the
subject site and is the proposed zone reclassification consistent with the goals
and objectives of the General Plan and Downtown Village Specific Plan?

3.

Should the City of La Mesa vacate a portion of the right-of-way dedicated for
public use as a public street along Allison Avenue at the northeasterly corner of
the property, and would such vacation conform to the General Plan?

4.

Does the proposed apartment project meet the requirements for approval of the
site development plan?

5.

Should the City Council ratify the approval of the Design Review Board's
approval of the project?

6.

Should the City, acting in its capacity as the Housing Successor, (i) approve the
Disposition and Development Agreement to be entered into with USA Properties
Fund, Inc. and its Attachments establishing the terms and conditions for the
ground lease of the subject property and the development of a mixed-income,
multi-family residential project on the property; (ii) approve the ground lease of
the property to a limited partnership entity to be formed by USA Properties Fund,
Inc. for such project; (iii) make certain findings under applicable State law; and
(iv) approve other related actions?

Recommendation:
1.

Adopt a resolution adopting the Initial Study/Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program prepared for the project
(Attachment A)

2.

Introduce the First Reading of an ordinance to amend the zoning map to
reclassify the subject property to Zone CD (Attachment B)

3.

Adopt a resolution to vacate a portion of the right-of-way dedicated for public use
as a public street along Allison Avenue at the northeasterly corner of the
property, and find that such vacation conforms to the General Plan. (Attachment

C)
4.

Adopt a resolution approving the site development plan, subject to the conditions
of approval in Exhibit A thereto (Attachment D)

5.

Ratify the Design Review Board's approval of the project (Attachment G)

6.

Acting in its capacity as the Housing Successor to the former La Mesa
Community Redevelopment Agency, adopt a resolution (i) approving the
Disposition and Development Agreement by and between the City, and USA
Properties Fund, Inc. and its Attachments establishing the terms and conditions
for the ground lease of the subject property and the development of a mixed-
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income, multi-family residential project on the property; (ii) approving the ground
lease of the property to a limited partnership entity to be formed by USA
Properties Fund, Inc. for such project; (iii) making certain findings under
applicable State law; and (iv) approving other related actions (Attachment E)
Fiscal Impact:
The proposed Disposition and Development Agreement and its Attachments, including
the Ground Lease, do not require the City to directly expend funds with respect to the
lease of the subject property and the development and operation of the proposed
Project. Upon the parties' execution of the Ground Lease (Attachment No. 7 to the
Disposition and Development Agreement), and as consideration for the ground lease of
the property, tenant is obligated to pay to the City the fully capitalized rent equal to
$6,620,000. This amount is equivalent to the fair market value of the Property based on
an independent appraisal dated December 18, 2020. In order to assist with the financing
of the Project, the City proposes to finance tenant's ground lease of the subject property
with a carry back loan of $6,620,000 as prepayment of the capitalized annual lease
payments over the term of the Ground Lease. Repayment of this loan will be from
residual receipts received by tenant from operation of the Project and is projected to be
repaid in 49 years after the Project is in service.
City's Strategic Goals:
•
•
•
•

Continue to improve high quality municipal services
Revitalize neighborhoods and corridors
Ensure safe and affordable homes for all current and future residents
Foster community health by reducing greenhouse gas emissions and improving
environmental quality

Climate Action Plan
The proposed project is consistent with the Energy and Transportation and Land Use
Strategies identified in the Climate Action Plan (CAP).
Environmental Review:
In compliance with the California Environmental Quality Act (CEQA), the City prepared
an Initial Study/Mitigated Negative Declaration (IS/MND) for the proposed project. The
City circulated the IS/MND for a 20-day public review period from August 20, 2021 , to
September 9, 2021. The IS/MND concluded that the project would not have an adverse
impact on the environment due to mitigation measures included in the Mitigation
Monitoring and Reporting Program which reduce potential impacts to below a level of
significance.
BACKGROUND:
The former Police Station Site was acquired by the La Mesa Community Redevelopment
Agency in 2008 utilizing low and moderate income housing tax increment funds with the intent
to develop affordable housing . With the dissolution of the Redevelopment Agency in 2012, the
property was transferred to the City acting in its capacity as the designated entity that assumed
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the housing functions of the former Redevelopment Agency pursuant to California Health and
Safety Code Section 34176(a) of the Dissolution Law (Housing Successor) . Since the
Redevelopment Agency utilized low and moderate income housing funds to obtain the property,
the proposed project must be developed with an affordable housing component. As a former
redevelopment agency property, the City (acting in its role as Housing Successor) is required to
meet deadlines under State Housing Law. In this case of this project, the State requires that
this project commence by August 30, 2022.
In February 2019, the City issued a Request for Qualifications (RFQ) to identify and engage a
developer to construct a project to meet the affordable housing development obligations of the
property. The RFQ set a target of at least 20% of the housing units developed being affordable
at the moderate income level (120% AMI). In July 2019, in its capacity as the Housing
Successor, the City Council selected USA Properties Fund, Inc. (Developer) for the purpose of
entering into an Exclusive Negotiation Agreement (ENA) to develop a mixed-income, multifamily residential rental project, including a component of affordable units. In October 2019, the
City Council approved the ENA.
The 1.23-acre project site is located at the southeast corner of Allison Avenue and Date
Avenue. As noted, the vacant site previously contained the City of La Mesa Police Station from
1966 to 2010, which was demolished in 2012. The lot slopes mildly in a general direction from
northeast to southwest. An asphalt-paved parking area, cinderblock walls, temporary perimeter
fencing, and some landscaping currently exist
Vicinity Map
I
on the site, with access from Date Avenue.
Surrounding uses include La Mesa City Hall
and surface parking to the north; La Mesa
Springs shopping center, La Mesa Spring
Valley School District office, and a dental
office to the west; the Mason Lodge and La
Mesa Village Plaza mixed-use development
to the south; and the Orange Line trolley and
Spring Street to the east. Photographs of the
project site are attached as Attachment F.
The project site is located within the
Downtown Village Specific Plan (DVSP) area.
Zoning for the project site is Civic Center, and
the General Plan planned land use
designation is Downtown Commercial. The
Land Use & Urban Design and Housing
Elements of the General Plan anticipate the
reclassification of the zoning of the subject ~ :,
property to CD (Downtown Commercial) and its residential use. The Civic Center zone applies
to various publicly-owned and operated properties, such as the Civic Center, but the La Mesa
Municipal Code does not contain any development standards or other provisions applicable to
the zone .
Entitlement review for the project includes Planning Commission recommendation regarding the
proposed zone reclassification and site development plan, with final action by the City Council.
The DVSP prescribes design review by the Design Review Board, subject to City Council
ratification for all property within the DVSP area . The Design Review Board (ORB) considered
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the project in a meeting held on July 26, 2021. The ORB approved the design of the project with
conditions to provide more planting on the north elevation and ensure there is sufficient
pedestrian passage room by the bus stop on Allison Avenue (Attachment G). The ORB
approval is scheduled for City Council ratification concurrent with the City Council's
consideration of the zone reclassification.
The Planning Commission considered the project in a duly noticed public hearing on
September 15, 2021 . The Planning Commission expressed strong support for the project and
unanimously adopted resolutions recommending that the City Council: 1) adopt the Initial Study
and approve the Mitigated Negative Declaration and Mitigation Monitoring and Reporting
Program prepared for the project (Attachment H); 2) amend the zone map to reclassify the
subject property to Zone CD (Downtown Commercial) (Attachment I); and 3) approve the site
development plan for the project (Attachment J).
The City Council serves in two capacities in consideration of the project. In its regulatory
capacity, the City Council is asked to consider the proposed physical development of the site,
including the site development plan, zone reclassification, right-of-way vacation, and ratification
of the Design Review Board's approval of the project. In its capacity as the Housing Successor
and owner of the subject property, the City Co"uncil is asked to consider the proposed DOA and
ground lease of the property for development and operation of the Project pursuant to the DOA
(including all Attachments) in accordance with the California Community Redevelopment Law
(Redevelopment Law) and other applicable statutes .
PROJECT DESCRIPTION:
The Developer proposes to demolish all
existing improvements and construct a
four-story, 147-unit rental apartment
building on a podium deck with a parking
garage underneath, which would include
117 parking spaces. Earthwork to
accommodate the podium deck would
consist of 12,042 cubic yards of exported
material. In addition to the residential
units, the project would provide 4,113 SF
of lobby space, 10,665 SF of on-site common open space area including two outdoor
courtyards, two ground level entry plazas, and a skydeck. Private balconies would provide an
additional 4,759 SF of private open space. Total floor area would be 145,735 square feet (SF) .
The project proposes a zone reclassification for the subject property to Downtown Commercial
(CD) and the project has been analyzed utilizing the development standards of this zone.
The development is an affordable housing density bonus project in accordance with State
Density Bonus Law set forth at Government Code Section 65915 et seq. (GOV 65915) and the
La Mesa Affordable Homes Bonus Program (LMMC Chapter 24.053). According to the
Affordable Homes Bonus Program (Program) prepared by the Developer, the project provides
146 units. One-hundred percent of the project, with the exception of the manager's unit, will be
made affordable to Very Low, Low, and Moderate income households. The proposed unit mix
satisfies the affordability obligations of the property under the Redevelopment Law and
California Government Code Section 37364 (Attachment K) . No more than 20% of the units
would be at the Moderate income level, with the remainder at various levels within the Very Low
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and Low income levels.
With the exception of the manager's unit, the units would be deed restricted pursuant to
maintain affordability for a minimum of 55 years. The affordability covenants qualify the project
for incentives and concessions, waivers of development standards, and parking ratios as
prescribed under the State density bonus law. Since there is no density applicable to the subject
property under current or proposed zoning, no increase in density is requested. State density
bonus law provides that the City may not apply density controls to the project since 100% of the
project is reserved as affordable and the project is within one-half mile of a major transit stop.
An affordable housing regulatory agreement to memorialize the affordable housing provisions
under the State density bonus law and related Covenants, Conditions & Restrictions (CC&Rs)
are required as conditions of approval of the site development plan and will be recorded against
the Developer's leasehold of the property.
To effectuate development of the property, and as allowed under State Density Bonus Law, the
Developer is requesting waivers and reductions consisting of reduction of parking area
dimensions and building setbacks, and waiver of the upper-story stepback requirement. Parking
space dimensions are proposed to be reduced from the typical requirement of 9 feet by 19 feet
for parking spaces with 25 foot drive aisles to 8 feet 6 inches by 18 feet for a parking space with
drive aisle width of 24 feet. DVSP design guidelines state that a building should be setback 10
feet from the property line and that building stories above the second story should be stepped
back. The project proposes setbacks of 5 feet along Allison Avenue and 6 feet along Date
Avenue, with no stepback for upper floors. The project qualifies for an automatic incentive
under State Density Bonus Law to increase building height by up to three stories or 33 feet. The
project proposes a building height of 53 feet to accommodate the partially subterranean parking
garage at the lower portion of the property. The typical height limit under the proposed CD
zoning designation is 46 feet.
The project also utilizes reduced parking ratios provided under State Density Bonus Law.
Density bonus law states projects that (i) provide at least 20% of the units as affordable to low
income families or 11 % of the units as affordable to very low income families, (ii) are located
within one-half mile of a major transit stop, and (iii) have unobstructed access to the major
transit stop from the development, are required to provide one-half space per unit, which would
be 74 parking spaces. The proposed development identifies that 117 parking spaces would be
provided. Additionally, tandem parking is proposed as provided through density bonus law.
Parking spaces would be managed and monitored by the onsite property management team.
The building is designed in a contemporary Mediterranean architectural style with varying
rooflines and horizontal and vertical articulation as shown in the project plans (Attachment U).
The building facades would be finished with stucco and color-blocked in a color palette that
ranges from whites and neutrals to more saturated accent colors. Parapets would screen the
roof-mounted mechanical equipment and accommodate storm water runoff management
systems. The proposed building would be wood-frame construction, and the parking garage
would be concrete. The residential units are designed around two podium-level outdoor
courtyards (east and west) that combine passive, landscaped outdoor amenities with active
outdoor living areas. A skydeck and lounge area would be created on the top floor of the
building. Other proposed amenities include a clubroom, fitness room, and laundry facilities. The
parking garage entry would be located at the southwest corner of the site on Date Avenue.
Waste receptacles and other building services are located within the parking garage area.
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Project landscaping would include a variety
of plantings and trees within the courtyards.
The streetscape along· the Date Avenue
project frontage would include palm trees,
a variety of ground covers, storm water
plantings. The Allison Avenue streetscape
would include a variety of ground plantings
and accent trees.
The project proposes vacation of a small
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Allison Avenue that was dedicated for public use as a public street in 1966 by Resolution No.
9852 (Attachment L). This portion of the right-of-way (ROW) is located at the northeastern
portion of the property, south of the southerly edged of the existing sidewalk along Allison
Avenue, and is not utilized currently, nor would be needed, in the future.

Prior to the issuance of building permits for the project, the Developer would be required to
enter into with the City and record against the leasehold an affordable housing regulatory
agreement to guarantee the affordability of the units in the project under the State density bonus
law for a minimum of 55 years as specified in the Program prepared for the project. Additionally,
the Developer would be required to enter into and record an affordable housing covenant
(CC&Rs) approved by the City that contains the affordability requirement and term. Separately,
at the closing of the ground lease, the ODA requires the Developer to form a limited partnership
entity to enter into additional long term covenants with respect to the affordability of units and
other matters required by the DOA, consistent with the Redevelopment Law and Government
Code Section 37364.
ENTITLEMENT DISCUSSION:
Zone Reclassification:
The current zone classification for the site according to the City zoning map is Civic Center
(see Attachment M), however the City zoning ordinance does not include any development
standards applicable to that zone. The project proposes reclassification of the subject property
to Downtown Commercial (CD), similar to surrounding properties to the east, south, and west
(see Attachment N). The General Plan land use designation of the subject property is
Downtown Commercial and the Land Use & Urban Design and Housing Elements anticipate the
zoning reclassification of the subject property and its residential use. The CD zone is also
appropriate for the proposed project since it allows as a principal use apartments on any floor of
a building except a basement or first floor when the first floor is devoted to another unrelated
principal use, which is not the case here.
Site Development Plan Review:
State density bonus law provides that a City must grant proposed incentives unless a finding is
made that the incentive does not result in identifiable and actual cost reductions to provide for
affordable housing costs or for rents for the targeted affordable units, or that the incentive would
result in a specific, adverse impact upon public health and safety, on the physical environment,
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or on any real property that is listed in the California Register of Historical Resources. Similarly,
State density bonus law provides that the City must grant proposed waivers unless a finding is
made that the waiver or reduction would result in a specific, adverse impact upon public health
and safety, on the physical environment, or on any real property that is listed in the California
Register of Historical Resources; or would be contrary to state or federal law. No evidence has
been discovered or provided to support such findings. The project proposes 117 parking
spaces, which exceeds the parking ratios prescribed under density bonus law. The proposed
project is consistent with the CD Zone, which allows residential apartments on any floor of a
building except a basement or first floor when the first floor is devoted to another unrelated
principal use. With the implementation of the proposed incentives and waivers and reductions of
development standards as provided by State density bonus law as per GOV 65915, the project
complies with all development standards applicable to the proposed Downtown Commercial
zone. State Density Bonus Law provides that the City must approve the project with the
requested waivers unless findings are made that the granting waivers would have a specific,
adverse impact upon health, safety, or the physical environment, would have an adverse impact
upon property listed on the California Register of Historical Resources, or would be contrary to
State or federal law. There is no evidence on the record to support any of these findings.
Downtown Village Specific Plan Consistency:

The DVSP seeks to keep the downtown commercial area concentrated and easily walkable with
the emphasis on the pedestrian, which is supported by an emphasis on residential
development. The residential emphasis reinforces the commercial activity in the downtown area
by providing nearby customers and night time street activity. The DVSP prescribes retention of
viable residential uses in close proximity to downtown and within the area to provide a balanced
community. Further, the DVSP identifies that to preserve the surrounding residential
neighborhoods, residential development within the area should occur in a compact manner and
any land uses that include greater than two stories shall designate all floors above the second
as residential. The project is consistent with the goals described above in that the entire
development consists of residential land uses and the upper floors contain residential units.
The DVSP also establishes policies for development. The DVSP notes that Allison Avenue is to
visually tie the Civic Center complex to the rest of the village. Further, this area is to be
designed to have a pedestrian scale and emphasize the overall design goal of the DVSP to
promote pedestrian scale buildings, streets, and parking. One of the project objectives is to
reinforce the pedestrian-oriented civic and commercial district by embracing connectivity and
walkability, and it accomplishes this by lining the proposed semi-subterranean parking garage
with dwelling units along Date Avenue and by carving out entries with pedestrian pocket plaza
areas facing the Civic Center to the north as well as the trolley station to the east. The building
is placed close to the street with parking under the building and enhances the pedestrian realm.
Building design provides sufficient visual interest and a variety of colors and materials. Overall,
the proposed use, building form, height, and architectural and landscape design comply with the
recommendations and guidelines of the DVSP.
General Plan Consistency:

The proposed zone reclassification and the proposed multifamily, affordable housing project,
including the ground lease of the subject property pursuant to the DOA, are consistent with the
goals, objectives, and policies of the General Plan. The General Plan Land Use & Urban Design
Element anticipates residential use of the property, and the Housing Element programs the
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property for affordable housing use. The General Plan encourages existing and planned infill
development of residential uses such as the proposed project to support transportation options
such as the nearby bus and trolley transit opportunities. Additionally, the General Plan indicates
that future development is intended to be concentrated around transit infrastructure and
provides direction to continue to intensify higher density development and encourage new infill
development near transit stations.
The proposed project, including the proposed street vacation and the proposed disposition of
the property by ground lease, is consistent with, supports, or is supported by the following
General Plan Land Use Policies:
•

Policy LU-2.2.1: Create a superior living environment for multi-family dwellings

•

Policy LU-4.4.1: Opportunities for affordable housing should exist in all residential areas
to support the policies and programs of the City's Housing Element.

•

Policy LU-4.2.5: Increased residential densities may be allowed by Site Development
Plan subject to a Density Bonus Program set forth in the Municipal Code. Development
of senior or lower-income affordable housing may utilize the provisions of the State
Density Bonus Law as amended from time to time.

•

Policy LU-6.1.4: Provide incentives for Transit-Oriented and Mixed-Use development,
such as parking reduction consistent with Regional Standards, for more intense
development and higher density residential uses along major transportation corridors or
in areas accessible to transit use.

Climate Action Plan Consistency

The proposed project is consistent with the Energy and Transportation and Land Use Strategies
identified in the Climate Action Plan (CAP). The project supports the overall goals of
encouraging transit use and decreasing vehicle miles traveled (VMT). The CAP states that
Transit-Oriented Development (TOD) such as the proposed project places higher density
development within walking distance of transit stops, bringing residents closer to transit
opportunities, providing additional ridership for the public transit system, and eliminating or
shortening vehicle trips through increased availability of alternative transportation options. CAP
policies state that TOD projects near transit are essential to supporting alternative transportation
options, and that the City's policy and regulatory framework encourages development,
reinvestment, and transportation planning that would reduce VMT and associated GHG
emissions, TODs in areas served by the San Diego Metropolitan Transit System (MTS) trolley
and bus system. The project brings high-density residential development adjacent to a bus stop
serving multiple lines, within close walking distance of a trolley station, and within walking
distance of important residential-serving land uses such as grocery stores and eating places.
Parking for the project is unbundled and residents will be provided with transit passes. The
project supports solar production and energy use reduction strategies through "solar ready"
stub-ins for future solar installation, all electric appliances within the residential units, and
Energy Star (or equal) rated appliances throughout. The parking area would be pre-wired for
future electric vehicle charging stations for use by residents.

Report to Mayor and City Councilmembers
October 12, 2021
Page 10 of 16

VACATION OF A PORTION OF ALLISON AVENUE
A small area at the northeasterly corner property was dedicated as right-of-way (ROW) for
public use as a public street in 1966 (Attachment L). The Public Works Department
determined that all needed improvements to Allison Avenue are in place and that the area in
question is not needed now or for any future ROW purposes. The project proposes the vacation
of the 160-square-foot area as shown in Attachment 0 . California Government Code section
65402 requires that the proposed vacation be reviewed for conformity with the adopted general
plan . The proposed vacation would be in conform ity with the City's General Plan in that it will
facilitate the development of the property as anticipated in the Land Use & Urban Design
Element and programmed in the Housing Element. Since the area has not been used for public
street purposes, the proposed vacation would not affect the circulation of pedestrians, vehicles ,
or other modes of travel on Allison Avenue .
DISPOSITION AND DEVELOPMENT AGREEMENT AND ATTACHMENTS
As noted earlier in this report, the City engaged in a competitive process to select a qualified
developer as its partner for the project. The selection process formed the basis for the ENA with
the Developer. The ENA provided the City and the Developer with time to prepare a pro forma
analysis to determine the financial feasibility of the project, discuss site development proposals,
and negotiate the terms and conditions of a Disposition and Development Agreement and its
Attachments (including, but not limited to , a Ground Lease) (collectively, "DOA"; Attachment P) .
The DOA is a formal agreement between the City, acting in its capacity as the Housing
Successor, and the Developer to memorialize various performance obligations for the ground
lease of the property and the development and operation of the Project.
The DOA requires (i) the City to ground lease the property upon the satisfaction of certain
conditions and (ii) the Developer to finance, develop, and operate on the property a mixedincome, multi-family residential rental project. As a result of extensive negotiations between the
City and the Developer, USA Properties has proposed to finance , develop, and operate a
mixed-income, multi-family residential rental project with 147 units; one of the units would be set
aside for an onsite manager. The project would restrict sixty (60) of the residential units to Very
Low Income consistent with California Redevelopment Law (CRL) requirements and those
requirements identified in Government Code Section 37364. The remaining 86 units would be
set restricted to 70% of the AMI , which is considered Low-Income in San Diego County.
The Developer plans to apply to the State of California for Low Income Housing Tax Credits
(LIHTC) . Therefore , the Developer has proposed an affordability mix competitive for a LIHTC
application as shown below:
Proposed Rent Restrictions
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For the CRL-restricted units at 50% and 60% AMI, the Developer will be required to comply
with the more restrictive of the two programs (CRL and LIHTC) when determining the
affordable rent calculations. The proposed affordability mix results in an average
affordability for the Project (excluding Manager unit) of 58% AMI (per Tax Credit Allocation
Committee restrictions). The proposed income restrictions satisfy obligations under
California Redevelopment Law and California Government Code Section 37364.
Unlike market-rate projects, affordable housing projects are economically unfeasible without
additional capital provided by Federal, State, and local programs. Consequently, affordable
housing projects are financed through a combination of private equity investment, competitive
tax credits, and other sources; collectively these funding sources are commonly referred to as
the "capital stack."
The Developer's proposed financing is anticipated to include the
construction loan, permanent loan, a loan from mixed-income program funds provided through
the California Housing Finance Agency, the Developer equity derived from the syndication of
the 4% low income tax credits, and a deferred Developer Fee. Additionally, the City, acting in
its capacity as the Housing Successor, will provide a carry back loan and lease the property
pursuant to the proposed Ground Lease (Attachment No. 7 to the DOA) for not less than the fair
market value totaling $6,620,000 (see Appraisal, Attachment Q).
Staff, in coordination with special legal counsel, negotiated the DOA. The DOA contains various
attachments to effectuate its terms of agreement, secure repayment to the City for the ground
lease, and place affordability covenants and deed restrictions on a portion of the units. The ODA
also includes a Right-of-Entry and License Agreement (Attachment No. 24 to the DOA) enabling
the Developer to begin construction on the property consistent within the requirements under
the Redevelopment Law. A summary of specific terms and conditions of the proposed DOA
(including its Attachments) is as follows:
A. Ground Lease: A limited partnership entity to be formed by the Developer agrees to pay a
fair-market ground lease to the City totaling $6,620,000 over the term of the Ground Lease.
Separately, the City agrees to provide a Housing Successor loan as a carry back loan by the
City as Housing Successor to finance the limited partnership entity's prepayment of the
capitalized annual lease payments over the term of the Ground Lease. Repayments on this
loan to the City are required by State law to be deposited into a separate low and moderate
income housing asset fund to be used for future affordable housing programs or projects.
The repayments cannot be used to provide general municipal services.
B. Land Use Approvals: The Developer shall be responsible for obtaining all land use
entitlements, permits, and approvals for the project required by the City or any other
governmental agency having jurisdiction over the proposed project.
C. Cost of Construction: The Developer bears the entire cost of planning, designing,
developing, and constructing the proposed project and shall pay all application and
development fees imposed on the project by the City or any other governmental agency
having jurisdiction over the proposed construction.
D. Property Management: The Developer is responsible for providing onsite management of
the affordable housing facility and maintenance of the property. The City would retain its
authority to pursue code enforcement on the property, if necessary. The Developer would
determine the affordable rents based upon a formula that incorporates the State's maximum
rent limits, and would update the rents periodically using the State's formula.

Report to Mayor and City Councilmembers
October 12, 2021
Page 12 of 16

E. Household Selection Process: The Developer retains discretion to determine whether any
person or household is qualified to reside in the completed project based upon income
restrictions and non-economic qualifications. However, the ODA stipulates the proposed
project provide a preference for La Mesa residents or persons employed in the City. The
DOA also requires that the Developer maintain occupancy limits consistent with those of
State law.

F. Social Services: The Developer shall provide a variety of social services targeted to the
needs of residents living in the proposed development. Examples of social services may
include after school programs, financial literacy program, and other programs best
determined to meet the needs of the residents of the Project.
As noted, the proposed project satisfies the affordability obligations under the Redevelopment
Law, and also satisfies the requirements of Government Code Section 37364. These
affordability obligations qualify the land and proposed lease as "exempt surplus land" under the
State's Surplus Land Act. The ODA would require that 60 units be restricted by the Housing
Successor for occupancy by affordable households at affordable rents pursuant to and in
accordance with the terms of the DOA. The proposed DOA, along with its Attachments including
the regulatory agreement, effectuate the proposed development of the property and provide for
the creation of new affordable units.
Approval of the ODA would enable the Developer to begin securing the necessary funding for
the project which includes a mix of private equity loans, tax credits, and other financing sources.
An important funding source for the program is the California Housing Finance Agency's MixedIncome Program (MIP). The MIP program provides long-term subordinate financing for new
construction of multifamily housing projects which restrict units at a mix between 30% and 120%
of the Area Median Income. MIP is a competitive program and the application window is
expected to open in the coming months. The Developer cannot apply for MIP until it has
received an entitlement from the City.
The proposed ODA also regulates aspects of the development process beyond the entitlement
phase. Consistent with the schedule of performance contained in the ODA, the Developer is
required to meet certain performance standards and timeframes in order to close escrow on the
ground lease. These performance measures include obtaining building permits from the City
and securing all sources of funding, including construction loans. Subject to the City Council's
approval of the entitlement and associated agreements, the Developer would continue working
with staff to satisfy these conditions.
As noted, the proposed development is consistent with the goals of the City's affordable housing
program. The proposed project would achieve the City's established goal of utilizing the former
police station site to provide affordable housing. The proposed project meets the City's
development standards, enhances the use of a property near downtown, and creates an
additional transportation-oriented development.
As required by Health and Safety Code Sections 33431 and 33433 of the Redevelopment Law,
the City has caused the preparation of, and made publicly available, a summary ("Summary
Report") which contains the following:
(A)

A summary of the proposed ODA.
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(B)

A summary which describes and specifies all of the following:
(i)
The cost of the ODA to the City, including land acquisition costs,
clearance costs, relocation costs, the costs of any improvements to be provided
by the agency, plus the expected interest on any loans or bonds to finance the
DOA;
(ii)
The estimated value of the interest to be conveyed or leased, determined
at the highest and best uses permitted under the Redevelopment Plan;
(iii)
The estimated value of the interest to be conveyed or leased, determined
at the use and with the conditions, covenants, and development costs required
by the sale or lease. The purchase price or present value of the lease payments
which the lessor will be required to make during the term of the lease. If the sale
price or total rental amount is less than the fair market value of the interest to be
conveyed or leased, determined at the highest and best use consistent with the
redevelopment plan, then the agency shall provide an explanation of the reasons
for the difference; and
(iv)
An explanation of why the sale or lease of the property will assist in the
elimination of blight, with reference to all supporting facts and materials relied
upon in making this explanation.

A copy of the Summary Report described above is attached as Attachment R.
As provided in the Resolution approving the ODA matters, certain findings are required by the
City Council with respect to the Project pursuant to Health and Safety Code Sections 33431 and
33433.
In addition, as provided in the Resolution approving the ODA matters, certain findings are
required by the City Council with respect to the State's Surplus Land Act (Government Code
Section 54220 et. seq.) and Government Code Section 37364. Specifically, the City proposes
that property and ground lease disposition of the property qualifies as "exempt surplus land"
under the Surplus Land Act because the property will be used to provide housing pursuant to
the ODA that will be restricted by regulatory agreement for rental to very low income and
"modified low income" households meeting the requirements of Government Code Section
37364. As provided in the Resolution approving the ODA matters, State law requires that the
City Council make a finding that the location, purpose, and extent of the proposed ground lease
of the property conform with the City's adopted General Plan.
REGIONAL HOUSING NEEDS ALLOCATION (RHNA)
State law requires that each city plan for the existing and future housing need identified in its
Regional Housing Needs Allocation (RHNA) allocation. This is done through the Housing
Element of the General Plan. In order to accommodate La Mesa's RHNA allocation, the City's
Housing Element identifies a list of sites where the City's RHNA allocation could be built.
Pursuant to State law, the San Diego Association of Governments (SANDAG) is responsible for
developing the RHNA for the region. Taking into account population projections and economic
forecasts, SANDAG calculates the future housing need for every city and county within its
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jurisdiction for a specified eight-year planning period . One of the identified sites in the adopted
6th Cycle Housing Element is the former Police Station site. The proposed affordable housing
project helps the City meet its RHNA goals and those of the former Redevelopment Agency by
providing 146 affordable units in the very low and low-income categories.
COMMUNITY ENGAGEMENT
The Developer provided opportunities for community engagement by attending local events
such as the Car Show and the Farmers' Market. In those settings, the Developer was available
to answer questions in person about the proposed development. The Developer also attended
meetings of local organizations including the La Mesa Chamber, the La Mesa Village
Association, and the East County Chamber of Commerce . Additionally, the Developer hosted a
virtual meeting and an onsite open house to provide the community with the ability to comment
on the proposed project. The Developer also created a project website and maintained an
interest list, sending timely updates regarding key milestones including the Design Review
Board , Planning Commission meeting, and City Council meeting .
PUBLIC NOTICE
Notification of the October 12, 2021, public hearing to consider the project and the IS/MND
public review period was published in the San Diego Daily Transcript and mailed to all property
owners within 300 feet of the subject property and interested parties on September 27, 2021 .
Notice of Public Hearing as required by the Redevelopment Law was published on September
27, 2021, and October 4, 2021 , in the San Diego Daily Transcript.
Notice of the proposed vacation was published on September 27, 2021, and October 4, 2021, in
the San Diego Daily Transcript, and posted on the street pursuant to the provisions of Section
8320 et, seq. , of the Streets and Highways Code of the State of California.
Correspondence received regarding the project is attached (Attachment S).
ENVIRONMENTAL REVIEW
In compliance with the California Environmental Quality Act (CEQA), the City prepared an Initial
Study/Mitigated Negative Declaration (IS/MND) for the proposed project (Attachment T). The
IS/MND was circulated for a 20-day public review period from August 20, 2021, to September 9,
2021. The IS/MND found that implementation of the proposed project would result in potentially
significant impacts on geology, soils, and land use and planning, prior to implementation of
mitigation measures. Implementation of the mitigation measures, as detailed in the
environmental analysis presented in the IS/MND, would reduce all potentially significant impacts
to a less-than-significant level. Mitigation measures are identified in the Mitigation Monitoring
and Reporting Program and will be included as conditions of approval and for the project.
RECOMMENDATIONS:
1.

Adopt a resolution approving the Initial Study and adopting the Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Program prepared for the project
(Attachment A) .
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2.

Introduce and First Reading of an ordinance to amend the zone map to reclassify the
subject property to Zone CD (Attachment B).

3.

Adopt a resolution to vacate a portion of the right-of-way dedicated for public street use
along Allison Avenue at the northeasterly corner of the property, and find that such
vacation is in conformity with the General Plan (Attachment C) .

4.

Adopt a resolution approving the site development plan, subject to the conditions of
approval in Exhibit A thereto (Attachment D).

5.

Ratify the Design Review Board's approval of the project.

6.

Acting in its capacity as the Housing Successor to the former La Mesa Community
Redevelopment Agency, adopt a resolution (i) approving the Disposition and
Development Agreement by and between the City, and USA Properties Fund, Inc. and
its Attachments establishing the terms and conditions for the ground lease of the subject
property and the development of a mixed-income, multi-family residential project on the
property; (ii) approving the ground lease of the property to a limited partnership entity to
be formed by USA Properties Fund, Inc. for such project; (iii) making certain findings
under applicable State law; and (iv) approving other related actions (Attachment E)

7.

Reviewed by:

Respectfully Submitted:

Greg Humora
City Manager

anager

Attachments:

A.
B.
C.
D.
E.
F.
G.
H.

Draft Resolution approving the Initial Study adopting the Mitigated Negative Declaration
and Mitigation, Monitoring and Reporting Program
Draft Ordinance to amend the zoning map to reclassify the subject property to Zone CD
Draft Resolution vacating a portion of Allison Avenue
Draft Resolution approving the Site Development Plan
Draft Resolution approving the Disposition and Development Agreement
Site Photographs
Certification of Action by the Design Review Board
Planning Commission Resolution No. PC-2021-14 recommending that the City Council
adopt the Initial Study and approve the Mitigated Negative Declaration and Mitigation
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I.

J.
K.
L.
M.
N.
0.
P.
Q.

R.
S.
T.
U.

Monitoring and Reporting Program
Planning Commission Resolution No. PC-2021-15 recommending that the City Council
amend the zone map to reclassify the subject property to Zone CD (Downtown
Commercial)
Planning Commission Resolution No. PC-2021-16 recommending that the City Council
approve the site development plan
Affordable Homes Bonus Program
Resolution No. 9852
Current Zone Map
Proposed Zoning
Proposed vacation of a portion of Allison Avenue
Disposition and Development Agreement (ODA) including its Attachments
Appraisal of property dated December 18, 2020
Summary Report Per Health and Safety Code Section 33433
Correspondence received
Initial Study/Mitigated Negative Declaration
Project Plans

RESOLUTION NO. 2021RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA MESA APPROVING
THE INITIAL STUDY AND ADOPTING THE MITIGATED NEGATIVE
DECLARATION AND MITIGATION MONITORING AND REPORTING PROGRAM
PREPARED FOR PROJECT 2020-15, A PROPOSED SITE DEVELOPMENT
PLAN FOR A 147-UNIT APARTMENT HOUSING PROJECT AT 8181 ALLISON
AVENUE (APN 470-572-22-00) AND ZONE RECLASSIFICATION OF THE
SUBJECT PROPERTY FROM CIVIC CENTER TO THE DOWNTOWN
COMMERCIAL (CD) ZONING DESIGNATION

WHEREAS, USA Properties Fund, LLC did submit a project application for a site
development plan and zone reclassification, to amend the zone map to reclassify the subject
property to the CD (Downtown Commercial) Zone and to construct a 147-unit apartment
complex at 8181 Allison Avenue in the Civic Center Zone and within the Downtown Village
Specific Plan area (Project 2020-15 -Allison Avenue TOD);
WHEREAS, in accordance with the requirements of the California Environmental Quality
Act ("CEQA"), Public Resources Code section 21000, et seq., and its implementing guidelines
("CEQA Guidelines"), California Code of Regulations, title 14, section 15000, et seq., the City
completed an Environmental Initial Study and prepared a Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program for the Project;
WHEREAS, multiple technical studies are included as appendices as part of the Initial
Study and were accepted by the City;
WHEREAS, the Initial Study identified potentially significant environmental effects
associated with Geology and Soils and Land Use and Planning;
WHEREAS, the Initial Study identified mitigations to address potential impacts related to
paleontological resources and interior sound levels, which are included in a Mitigation
Monitoring and Reporting Program (MMRP) to be adopted with the final environmental
document;
WHEREAS, a draft Mitigated Negative Declaration (MND) was prepared and made
available for public review from August 20, 2021 to September 9, 2021, including notice mailed
to surrounding property owners, notice published in the San Diego Daily Transcript, posting on
the City website, and posting at the State Clearinghouse;
WHEREAS, correspondence received during the review period was considered and
responses provided;
WHEREAS, the Planning Commission of the City of La Mesa did hold a duly noticed
public hearing on September 15, 2021, received and considered a staff report and accepted
public testimony in considering Project 2020-15 (Allison Avenue TOD);
WHEREAS, on September 15, 2021, the Planning Commission adopted Resolution No.
PC-2021-14 recommending that the City Council adopt the Initial Study/Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Program prepared for the project;
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WHEREAS, the City Council of the City of La Mesa did hold a duly noticed public
hearing on October 12, 2021, and accepted public testimony in considering the proposed zone
reclassification and site development plan (Project 2020-15); and
WHEREAS, the City Council did receive and consider a staff report on the proposed
project, including the proposed Initial Study/Mitigated Negative Declaration and any comments
received during the public review period.
THE CITY COUNCIL FINDS AND DETERMINES AS FOLLOWS:
1.
That the applicable provisions of CEQA and the CEQA Guidelines have been
duly observed in conjunction with said hearing and the considerations of this matter and all of
the proceedings related thereto.
2.
That the Mitigated Negative Declaration, Initial Study, and Mitigation Monitoring
and Reporting Program (MMRP) were prepared in accordance with the applicable provisions of
CEQA and the CEQA Guidelines.
3.
That, based on the whole record before it and its own independent judgment and
analysis, there is no substantial evidence that the project will have a significant effect on the
environment with the implementation of mitigation measures to address impacts to Geology and
Soils and Land Use Planning identified in the Initial Study and the Mitigation Monitoring and
Reporting Program, which reduce potential impacts to below a level of significance and have
been included as conditions of project approval.
NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED BY THE CITY COUNCIL
OF THE CITY OF LA MESA AS FOLLOWS:
1.
part hereof.

The foregoing findings of fact and determinations are true and hereby made a

2.
The foregoing findings of fact and determinations are supported by the staff
report, minutes, plans, and exhibits, all of which are herein incorporated by reference.
3.
The City Council approves the Initial Study and adopts the Mitigated Negative
Declaration (IS/MND) and Mitigation Monitoring and Reporting Program (Exhibit A) prepared for
Project 2020-15.
4.
The records of the CEQA proceedings upon which this decision is based shall be
kept at the City of La Mesa's offices located at 8130 Allison Avenue, La Mesa, CA 91942 and
the custodian of such records shall be the City Clerk.
PASSED AND ADOPTED at a Regular meeting of the City Council of the City of
La Mesa, California, held the 1ih day of October 2021, by the following vote, to wit:
AYES:
NOES:
ABSENT:

CERTIFICATE OF CITY CLERK
I, MEGAN WIEGELMAN, CMC, City Clerk of the City of La Mesa, California, do hereby
certify the foregoing to be true and exact copy of Resolution No. 2021, duly passed and
adopted by the City Council of said City on the date and by the vote therein recited.

MEGAN WIEGELMAN, CMC, City Clerk
(SEAL OF CITY)

ORDINANCE NO. 2021--AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LA MESA
AMENDING THE ZONE MAP TO CLASSIFY THE PROPERTY ADDRESSED AS
8181 ALLISON AVENUE (APN 470-572-22-00) WITH THE DOWNTOWN
COMMERCIAL (CD) ZONING DESIGNATION

WHEREAS, USA Properties Fund, LLC did submit a project application for a site
development plan and zone reclassification, to amend the zone map to reclassify the subject
property to the CD (Downtown Commercial) Zone and to construct a 147-unit apartment
complex at 8181 Allison Avenue in the Civic Center Zone and within the Downtown Village
Specific Plan area (Project 2020-15 -Allison Avenue TOD);
WHEREAS, in compliance with the California Environmental Quality Act (CEQA), the
City prepared and circulated for a 20-day public review comment period from August 20, 2021
to September 9, 2021, an Initial Study/Mitigated Negative Declaration (IS/MND) for the
proposed Project, which concluded that with the implementation of mitigation measures through
project revision and conditions of approval included in the Mitigation Monitoring and Reporting
Program, the project would not have an adverse impact on the environment;
WHEREAS, the Planning Commission of the City of La Mesa did hold a duly noticed
public hearing on September 15, 2021, received and considered a staff report and accepted
public testimony in considering Project 2020-15 (Allison Avenue TOD);
WHEREAS, on September 15, 2021, the Planning Commission adopted Resolution No.
PC-2021-15 recommending that the City Council adopt an ordinance to amend the zone map to
classify the subject property with the Downtown Commercial (CD) zoning designation;
WHEREAS, the City Council did receive and consider a staff report on the proposed
project, including the proposed Initial Study/Mitigated Negative Declaration and any comments
received during the public review period;
WHEREAS, the City Council did hold a duly noticed public hearing on October 12, 2021,
and accepted public testimony in considering the proposed zone reclassification and site
development plan (Project 2020-15); and
WHEREAS, on October 12, 2021, the City Council adopted Resolution 2021-XX
approving the Initial Study and adopting the Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program prepared for the project.
NOW, THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the City Council of the
City of La Mesa, California as follows:
SECTION 1: The City Council finds and determines the following:
1.
That the foregoing recitals are true and correct and an integral part of the City
Council's decision, and hereby adopts such recitals as findings.
2.
That, based on the whole record before it and in its own independent judgment
and analysis, that there is no substantial evidence that the project will have a significant effect
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on the environment with implementation of the mitigation measures identified in the Initial
Study/Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program
prepared for the project, and included as conditions of project approval.
3.
That the reclassification of the subject property to the Downtown Commercial
(CD) zoning classification is appropriate for the site, is compatible with surrounding land uses,
and is consistent with the goals and policies of the La Mesa General Plan.
SECTION 2: The zone map of the City of La Mesa adopted as per Section 24.01 .050 of
the La Mesa Municipal Code shall be amended to classify that property addressed as 8181
Allison Avenue (APN 470-572-22-00) with the Downtown Commercial (CD) zoning
classification.
SECTION 3: This Ordinance shall be effective 30 days after its adoption and the City
Clerk shall certify to the adoption of this Ordinance. The City Clerk is hereby authorized to use
summary publication procedures pursuant to Government Code Section 36933 utilizing a
newspaper of general circulation published in the City of La Mesa.
INTRODUCED AND FIRST READ at a Regular meeting of the City Council of the City of
La Mesa, California, held on the 12h day of October 2021, and thereafter PASSED AND
ADOPTED at a Regular meeting of said City Council held the 26th day of October 2021, by the
following vote, to wit:
AYES:
NOES:
ABSENT:
APPROVED:

Mark Arapostathis, Mayor
ATTEST:

MEGAN WIEGELMAN, CMC, City Clerk

CERTIFICATE OF CITY CLERK
I, MEGAN WIEGELMAN, City Clerk of the City of La Mesa, California, do hereby certify
the foregoing to be a true and correct copy of Ordinance No. 2021duly passed and
adopted by the City Council of said City on the date and by the vote therein recited and that the
same has been duly published according to law.

MEGAN WIEGELMAN, CMC, City Clerk
(SEAL OF CITY)

RESOLUTION NO. 2021RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA MESA
ORDERING THE VACATION OF A PORTION OF ALLISON AVENUE, A
PUBLIC STREET, DEDICATED PURSUANT TO RESOLUTION NO. 9852,
RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, JANUARY 13, 1966, ADDRESSED AS 8181 ALLISON AVENUE,
LA MESA

WHEREAS, a portion of Lot 13, block 40 of the Waverly tract, was dedicated for public
use as a public street to the City of La Mesa by Resolution 9852, adopted January 4, 1966 and
recorded in the office of the County Recorder of San Diego County on January 13, 1966, as
Instrument Number 7181 of Official Records;
WHEREAS, the City of La Mesa Public Works/Engineering Division has reviewed the
existing and proposed right-of-way and determined that it is excess right-of-way not required for
street or highway purposes;
WHEREAS, the vacation of said public right-of-way will unencumber the property and
facilitate the use of the property;
WHEREAS, the City Council may summarily vacate excess street right-of-way in
accordance with Chapter 4 of the Public Streets, Highways, and Service Easements Vacation
Law (Streets and Highways Code section 8330, et seq.);
WHEREAS, Government Code section 65402 requires that the location, purpose, and
extent of the vacation of right-of-way be found in conformity with the City's General Plan;
WHEREAS, the proposed vacation will facilitate the development of the property as
anticipated in the Land Use & Urban Design Element and programmed in the Housing Element;
WHEREAS, since the area has not been used for public street purposes, the vacation
will not affect the circulation of pedestrians, vehicles, or other modes of travel on Allison Avenue
and is therefore in conformity with the Circulation Element; and
WHEREAS, a vacation of the portion of public street will be recorded to remove the
City's rights and responsibilities for the excess right-of-way.
THE CITY COUNCIL FINDS AND DETERMINES AS FOLLOWS:
1.
That the portion of rig ht-of-way to be vacated is excess and not needed for street
or highway purposes.
2.
That the location, purpose, and extent of the vacation is in conformity with the
General Plan.
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NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the Council of the City
of La Mesa, as follows:
1.
That the portion of Allison Avenue, a public street, dedicated as per Resolution
9852, recorded in the office of the County Recorder of San Diego County on January 13, 1966,
as Instrument Number 7181 of Official Records, and as described in Exhibit A be ordered
vacated as authorized pursuant to section 8334(a) of the Streets and Highways Code.
2.
That the City Clerk of the City of La Mesa, California shall cause a certified copy
of this resolution, attested to under the seal of the City of La Mesa, with exhibits, to be recorded
in the office of the County Recorder of San Diego County, State of California.
PASSED AND ADOPTED at a Regular meeting of the City Council of the City of
La Mesa, California, held the 1ih day of October 2021, by the following vote, to wit:
AYES:
NOES:
ABSENT:

CERTIFICATE OF THE CITY CLERK
I, MEGAN WIEGELMAN, City Clerk of the City of La Mesa, California, do hereby certify
the foregoing to be a true and exact copy of Resolution No. 2021, duly passed and adopted
by the City Council of said City on the date and by the vote therein recited.

MEGAN WIEGELMAN, CMC, City Clerk
(SEAL OF CITY)

RESOLUTION NO. 2021RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA MESA APPROVING
THE SITE DEVELOPMENT PLAN FOR PROJECT 2020-15, A PROPOSED 147UNIT APARTMENT HOUSING PROJECT AT 8181 ALLISON AVENUE (APN 470572-22-00) AND ZONE RECLASSIFICATION OF THE SUBJECT PROPERTY
FROM CIVIC CENTER TO THE DOWNTOWN COMMERCIAL (CD) ZONING
DESIGNATION

WHEREAS, USA Properties Fund, LLC did submit a project application for a site
development plan and zone reclassification, to amend the zone map to reclassify the subject
property to the CD (Downtown Commercial) Zone and to construct a 147-unit apartment
complex at 8181 Allison Avenue in the Civic Center Zone and within the Downtown Village
Specific Plan area (Project 2020-15 - Allison Avenue TOD);
WHEREAS, the Project utilizes State Density Bonus Law (California Government Code
Section 65915 et seq.) by providing 100% of the units as affordable to Very Low, Low and
Moderate income households with requested parking reduction, waivers, and concession as
detailed in the applicant's Affordable Homes Bonus Program for the project;
WHEREAS, in compliance with the California Environmental Quality Act (CEQA), the
City prepared and circulated for a 20-day public review comment period from August 20, 2021
to September 9, 2021, an Initial Study/Mitigated Negative Declaration (IS/MND) for the
proposed Project, which concluded that with the implementation of mitigation measures
identified in the Mitigation Monitoring and Reporting Program included and conditions of
approval, the project would not have an adverse impact on the environment;
WHEREAS, on July 22, 2021, the Design Review Board considered and approved, with
conditions, Project 2020-15;
WHEREAS, the Planning Commission of the City of La Mesa did hold a duly noticed
public hearing on September 15, 2021, received and considered a staff report and accepted
public testimony in considering Project 2020-15 (Allison Avenue TOD);
WHEREAS, on September 15, 2021, the Planning Commission adopted Resolution No.
PC-2021-16 recommending that the City Council approve the site development plan;
WHEREAS, the City Council did receive and consider a staff report on the proposed
project, including the proposed Initial Study/Mitigated Negative Declaration and any comments
received during the public review period;
WHEREAS, the City Council did hold a duly noticed public hearing on October 12, 2021,
and accepted public testimony in considering the proposed zone reclassification and site
development plan (Project 2020-15);
WHEREAS, on October 12, 2021, the City Council adopted Resolution 2021-XXXX
approving the Initial Study and adopting the Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program prepared for the project; and
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WHEREAS, on October 12, 2021, the City Council introduced for First Reading
Ordinance 2021-XXXX to amend the zone map to classify the subject property with the
Downtown Commercial (CD) zoning designation.
THE CITY COUNCIL FINDS AND DETERMINES AS FOLLOWS:
1.
Based on the whole record before it and in its own independent judgment and
analysis, that there is no substantial evidence that the project will have a significant effect on the
environment with implementation of the mitigation measures identified in the Initial
Study/Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program
prepared for the project and included as conditions of approval herein.
2.
The proposed parking reduction, waivers, and concession are consistent with
and in compliance with the requirements of State Density Bonus Law (California Government
Code Section 65915 et seq.).
3.
Project 2020-15 is consistent with the General Plan, the Downtown Village
Specific Plan, and the CD zoning designation.
NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED BY THE CITY COUNCIL
OF THE CITY OF LA MESA AS FOLLOWS:
1.
part hereof.

The foregoing findings of fact and determinations are true and hereby made a

2.
The foregoing findings of fact and determinations are supported by the staff
report, minutes, plans, and exhibits, all of which are herein incorporated by reference.
3.
The City Council approves the site development plan for Project 2020-15 with the
proposed parking reduction, waivers and concession requested under State Density Bonus Law
as discussed in the Affordable Homes Bonus Program for the project, subject to the conditions
of approval in Exhibit A and subject to the final adoption by the City Council of Ordinance 2021XXXX to amend the zone map to reclassify the subject property to the CD (Downtown
Commercial) Zone.
PASSED AND ADOPTED at a Regular meeting of the City Council of the City of
La Mesa, California, held the 1ih day of October 2021, by the following vote, to wit:
AYES:
NOES:
ABSENT:

CERTIFICATE OF CITY CLERK
I, MEGAN WIEGELMAN, CMC, City Clerk of the City of La Mesa, California, do hereby
certify the foregoing to be true and exact copy of Resolution No. 2021, duly passed and
adopted by the City Council of said City on the date and by the vote therein recited.

MEGAN WIEGELMAN, CMC, City Clerk
(SEAL OF CITY)

Exhibit A
Resolution 2021-XX
Project No. 2020-15
Conditions of Approval

A.

GENERAL CONDITIONS

1.

The project is conditionally approved as set forth on the submitted application and
supplemental application materials, including the Affordable Homes Bonus Program for
the project, and the project drawings received by the City on June 30, 2021, consisting
of 39 sheets total, including CS.1 Cover Sheet, A0.1 Fire Department Hydrants &
Access Exhibit - Ground Floor, A0.2 Fire Department Hydrants & Access Exhibit - 1st
Floor, A 1.1 Open Space Exhibit, A2.1 Ground Floor Plan, A2.2 1st Floor (Podium) Plan,
A2.3 2nd Floor Plan, A2.4 3rd Floor Plan, A2.5 4th Floor Plan, A2.6 Roof Plan, A3.1
Representative Unit Plans, A4.1 Building/Site Sections, A5.1 View Of Trolley Plaza At
Northeast Corner, A5.2 View Of Plaza At Allison And Date, A5.3 View Of Southwest
Corner, A5.4 View Of Southeast Corner, A6.1 Building Elevations, A6.2 Building
Elevations, A6.3 East Courtyard Elevations, A7.1 Design Details, A7.2 Design Details,
L 1 Key Map, Notes And Calculations, L2 Landscape Planting And Amenity Plan, L3
Landscape Irrigation Plan. L4 Plant Palette. L5 Site Furnishings And Material Palette'
C0.01 Title Sheet, C1 .00 Existing Conditions Plan, C1 .01 Existing Conditions Plan,
C1.10 Erosion Control Plan, C1.20 Demolition Plan, C1.30 Rough Grading Plan, C1.31
Sections, C1 .32 Grading Plan, C1 .33 Grading Plan - Podium Level, C1 .40 Utility Plan,
E1 .0 Ground Floor Site Lighting & Photometrics, E1 .1 1st Floor Site Lighting &
Photometrics, and E1 .2 Luminaire Schedule, all designated as approved by the City
Council on October 12, 2021, and shall not be altered without express authorization by
the Community Development Department.

2.

The Owner(s) shall waive any claims of liability against the City and indemnify, hold
harmless and defend the City and City's employees regarding any component of the
City's approval, and shall execute an indemnity agreement in substantially the form as
provided by the Community Development Department prior to building permit issuance,
initiating use in reliance of this permit, and the Community Development Director is
hereby authorized to execute the same.

3.

This approval shall not waive compliance with any section of the La Mesa Municipal
Code and all other applicable City regulations in effect at the time of Building Permit
issuance unless specifically waived herein.

4.

Prior to any use or issuance of final occupancy of the project site pursuant to this
approval, all conditions of approval contained herein shall be completed or secured to
the satisfaction of the Community Development Department.

5.

The applicant is responsible for coordinating civil, landscape, and architectural plans and
supplemental materials at building permit submittal to ensure that all project plans and
materials are internally consistent and consistent with each other. Inconsistent
construction documents will not be accepted.

6.

Prior to the issuance of building permits for the project, the applicant shall enter into an
affordable housing regulatory agreement with the City to guarantee the affordability of
100% of the units in the project, exclusive of the manager's unit, to Very Low, Low and
Moderate income tenants for a minimum of 55 years as specified in the Affordable

Homes Bonus Program prepared for the project. The affordable housing agreement shall
identify the type, size, and locations of the affordable units, and shall specify phasing of
the affordable unit in relation to the market-rate units. The executed affordable housing
agreement shall be recorded prior to issuance of building permits. Affordable units shall
demonstrate quality in exterior appearance and overall quality of construction and
neither the workmanship nor products may be of substandard or inferior quality as
determined by the City.
7.

Prior to the issuance of building permits, the applicant shall enter into and cause to be
recorded a Declaration of Covenants, Conditions, and Restrictions for Affordable
Housing Units, which shall contain the affordability requirement and term. Said
Declaration shall be of a form and content satisfactory to the Director Community
Development and pursuant to California Government Code Section 65915, as it may be
amended from time to time.

B.

THE FOLLOWING CONDITIONS MUST BE SATISFIED PRIOR TO THE ISSUANCE
OF BUILDING AND GRADING PERMITS:

Engineering
1.

The applicant's engineer shall ensure that the design and construction of all
improvements shall be in accordance with standard plans and specifications of the City
of La Mesa, and subject to the approval of the City Engineer.

2.

The applicant shall submit all plans and supporting documents concurrently for plan
check and approval as required for all sewer, water, storm drain, street, and sidewalk
improvements. Plans shall be prepared by a Registered Civil Engineer and approved by
the City Engineer. All street dedications, alignments, widths, and geometrics shall be as
approved by the City Engineer.

3.

A precise grading, drainage and erosion control plan shall be prepared by a Registered
Civil Engineer in accordance with the City of La Mesa Grading Ordinance Title 14.05
showing all buildings, access roads, parking, driveways, landscaping, and drainage.
The grading and erosion control plans shall be submitted for plan check and approval of
the City Engineer and Planning Division prior to approval of the Grading and Building
Permits

4.

Where off-site work or improvements are proposed to be constructed (including, but not
limited to, slopes, public utility, and drainage facilities); the applicant shall obtain all
necessary easements, letters of permission or other interest in real property, at their own
expense and shall dedicate the same to the City as may be necessary.

5.

Off-site improvements within the public right of way beyond the parcel boundary may be
required to be installed as determined by the City Engineer to provide proper transition
to the street and sidewalk, and to address drainage or traffic and pedestrian safety.

6.

Sight distance requirements at all street, common drive, and/or driveway intersections
shall conform to the intersectional sight distance criteria provided in the California
Department of Transportation (CalTrans) Highway Design Manual and section
24.05.030.N of the City of La Mesa Municipal Code and shall be shown in the plans.

7.

Fences, walls or cut banks running parallel with a driveway which exceed a height of
thirty-six (36) inches shall not be permitted within a distance of five (5) feet from the
property line at the street.

8.

Street tree locations shall be referenced on the improvement plans for conflict check,
equal to 1 tree for every 35 feet of property frontage along Date Avenue.

9.

The method of disposing of surface water from the site shall be submitted and approved
to assure that the site will drain to the street or to a natural watercourse. New drainage
facilities, and private maintenance agreements or covenants may be required.

10.

A hydrology report prepared by a registered Civil Engineer shall be furnished to establish
the adequacy of the drainage system and the base flood elevation of the 100-year storm.
Report must support the design and sizing of any water quality BMPs to treat the 85th
percentile storm in perpetuity.
a.

Hydrologic and Hydraulic analyses shall be based on the County of San Diego
Hydrology and Drainage Design Manuals, most current editions.

b.

Report must clearly address pre-development and post development offsite
discharge, and erosion potential. Any post-development increases in offsite
discharge, and erosion potential must be minimized, justified and mitigated to the
satisfaction of the City Engineer.

11.

Site operations shall comply with City of La Mesa Municipal Code Chapter 7.18 Storm
Water Management and Discharge Control Program. A completed City of La Mesa storm
water management permit application shall accompany the grading plan submittal.

12.

The applicant shall comply with Storm Water Pollution Control Ordinance (City of La
Mesa Municipal Code Chapter 7 .18) and the State's current General NPDES Storm
Water Permit. If required, the applicant shall show evidence that a Notice of Intent (NOi)
has been applied for, and fees paid to the State Water Resources Control board prior to
issuance of a grading permit. A Water Quality Technical Report (WQTR) shall
accompany the grading plan submittal.

13.

This project shall comply with the City of La Mesa hydro-modification management
requirements. For more information please refer to the City of La Mesa website at
http://www.cityoflamesa.com/stormwater, on the Development Requirements tab.

14.

The development plan(s) shall clearly show compliance with the criteria of the City of La
Mesa Storm Water Standards Manual for Priority Development Projects. Each
component requiring maintenance shall be perpetually maintained by the property owner
and located on private property. These include the following:
a.

A post-construction Water Quality Technical Report and recorded maintenance
agreement pursuant to Title 7 .18 of the La Mesa Municipal Code shall be required.
Compliance requires post-development BMPs. Each (BMP) component requiring
maintenance shall be, perpetually maintained by the property owner and located on
the private property.

15.

b.

Creation of off-street parking in excess of the minimums set forth in the City Zoning
ordinance shall utilize porous pavement alternatives. All parking areas shall drain to
a dry well filter which filters runoff through sand and crushed rock or a cyclone type
filter before infiltration.

c.

Drain impermeable rooftops, sidewalks, walkways, and patios through adjacent
landscaping or other pervious surfaces to maximize infiltration and provide
vegetative filtration.
Post Construction BMPs
a.

Tree box/modular wetlands are only allowed if bio-retention style IMPs are
proved to be infeasible. Vault/Separator style units are not allowed.

b.

Each drainage management area that discharges into the public system outlet or
street shall have storm water quality controls, and shall be maintained by the
property owner and located on the private property

c.

A post-construction Water Quality Management Plan and recorded maintenance
agreement pursuant to section 7.18 of the La Mesa Municipal Code shall be
required. Perpetual maintenance requirements should be considered when
selecting appropriate BMPs.

d.

Trash enclosures shall be covered to prevent rainwater intrusion or otherwise
designed to prevent offsite migration of contaminants.

16.

Prior to grading of any part of the project, a comprehensive soils and geologic
investigation shall be conducted of the geologic formations, soils, and slopes of the site.
A soils investigation report verifying that the site is suitable for the proposed
development shall be prepared by a licensed civil or geotechnical engineer. All
necessary measures shall be taken and implemented to ensure slope stability, erosion
control, and soil integrity.

17.

The applicant/developer shall provide adequate erosion control devices at the
completion of each phase of grading. This shall include landscaping and temporary
irrigation systems on exposed slopes. Such temporary measures shall be subject to the
approval of the City Engineer.

18.

The City has scheduled Allison Avenue street resurfacing improvements for the summer
of 2020 and a 3-year no-cut moratorium will be in effect. If your project proposes new
sewer / water connections and does not complete work in the right of way prior to the
City's project, you will be responsible for street repair for the full width of your property
frontage to the street centerline or full width street if you are making connections on the
opposite side of the street.

19.

The applicant shall show the following information on the site plan and/or add a note to
the plans:
a.

The sanitary sewer main, sewer service lateral and property line clean out shall
be identified. A clean out shall be installed if one does not exist.

b.

The rim elevation of the nearest upstream sewer manhole on the sewer main and
the lowest finish floor or lowest waste water fixture unit shall be identified. If the
lowest finish floor elevation or lowest waste water fixture unit is less than or equal
to the top of the manhole elevation PLUS two feet, then a backwater valve shall
be installed.

20.

The applicant shall pay the current Sanitary Sewer Connection Fee as determined by
the City's current fee structure.

21.

The applicant shall obtain an Encroachment Permit and Traffic Control Permit prior to
beginning any proposed work within the City right of way. Traffic control plans for streets
which will be opened to public travel during construction shall be in accordance with
construction signing, marking and other protection as required by the State Department
of Transportation (CalTrans) Traffic Manual.

22.

Prior to obtaining a Building Permit, the applicant shall pay the Regional Transportation
Congestion Improvement Program (RTCIP) development impact fee, as determined by
the City's current fee structure, for each newly constructed residential unit.

23.

Surety (security) for improvements and/or grading shall be posted with the City of La
Mesa prior to improvement and/or grading permit approval to guarantee the construction
of all the required street improvements, drainage, grading, erosion control, landscaping,
irrigation and sewer. The security shall include all onsite and offsite grading and
improvements. The amount of security shall be determined by the City Engineer based
upon an estimate furnished to the City taken from approved plans submitted by the
engineer of work. The engineer's cost estimate should include an estimate of utility
relocation, if applicable.

24.

Water improvements are separately approved by and bonded with the Helix Water
District prior to approval of the grading plan. Please submit with Helix Water District
concurrently to avoid project delays.

Planning
25.

The applicant shall prepare and submit plans in conformance with the approved exhibits
and conditions of approval for Project No. 2020-15. A note shall be placed on the
building plans stating that prior to final inspection sign off and release of electrical
service, the site and buildings shall be inspected for substantial conformance to the
approved exhibits and conditions. The exact materials and colors of all proposed
structures shall be prominently noted on all plans and exhibits.

26.

The applicant shall submit landscape and irrigation plans prepared by a registered
landscape architect in accordance with City standards and the State of California Model
Water Efficient Landscape Ordinance, along with the applicable application fee or
deposit, for review and approval prior to issuance of building permits.

27.

The applicant shall submit for review and approval a construction phasing plan, for
review and approval by the Community Development Director, for the development and
related temporary improvements such as temporary parking lot areas, fencing, signs and
rental offices/trailers.

28.

The project shall provide for organic waste recycling services in accordance with State

law (see PRC 42649.81 (a)(2). Adequate area(s) for organic waste storage and recycling
pickup shall be shown on the project plans.
29.

The applicant shall pay Park Improvement Impact fees in accordance with Chapter 9.20
of the La Mesa Municipal Code, except for projects including 100% of dwelling units,
excluding manager's units, deed-restricted for rent at an affordable rent (as defined in
California Health and Safety Code section 50053), or for sale, for 55 years or more to
persons and families of extremely low, very low, low or moderate income (as defined in
California Health and Safety Code section 50093).

30.

The applicant shall provide a letter from the US Postal Service approving the mailbox
location. The letter shall state whether or not dedicated parking for mail delivery will be
required. Guest parking shall not be reduced to meet a Postal Service parking
requirement.

31.

To protect and avoid impacts to potential nesting birds, site brushing, grading and/or
removal of vegetation within 300 feet of any potential migratory bird nesting location
shall not be permitted during the migratory bird nesting season of February 1 September 15 unless nesting bird surveys have first been completed and provided to the
Community Development Department to ensure compliance with the Migratory Bird
Treaty Act and California Department of Fish and Game Code Section 3503, which
protect nesting birds. Nesting bird surveys shall be conducted within 72 hours of
commencement of site brushing, grading, and/or removal of vegetation. A note shall be
added to the grading plans documenting this requirement.

32.

A note shall be placed on the building plans stating that should any archeological
(cultural) or human remains be discovered during construction-phase ground-disturbing
activities, all work in the immediate vicinity must stop and the project applicant shall
notify the City of La Mesa immediately. A qualified professional shall be retained to
evaluate the finds and recommend appropriate action. For human remains, the applicant
shall notify the County Coroner. For human remains determined to be of Native
American origin, the procedures outlined in CEQA Section 15064.5 (d) and (e) shall be
followed. The applicant shall ensure, to the satisfaction of the City and the Native
American Heritage Foundation, if applicable, that appropriate measures are undertaken
prior to resuming any project activities that may affect such resources.

33.

Prior to construction, the project applicant shall retain a qualified paleontological monitor.
The paleontological monitor shall attend pre-construction meeting(s) with the
construction manager and shall be present during all initial cutting, grading, or
excavation of previously undisturbed substratum. If a fossil is encountered, all operations
in the area where the fossil was found shall be suspended immediately, the City shall be
notified, and a qualified paleontologist shall be retained to evaluate the significance of
the find; to salvage, record, clean, and curate significant fossil(s); and to document the
find in accordance with current professional paleontological standards. Within 30 days of
completion of ground-disturbing activities, either a letter signed by the paleontological
monitor stating that no fossils were found or, if fossils were found, a report prepared by
the qualified paleontologist documenting the mitigation program shall be submitted to the
City.

34.

Interior noise levels shall not exceed the City's General Plan interior noise standard of
45 CNEL for habitable areas of project residences. The following specifications, or likekind to achieve the required noise control, shall be used in the construction of all

habitable rooms along the project's external-facing northern fac;ade, eastern fac;ade,
western fac;ade, and southern fac;ade east of the east courtyard:

35.

a.

Exterior wall requirement of STC 46 including standard 0.875-inch stucco over
0.5-inch shearwall on 2-inch x 6-inch studs with 0.625-inch Type "X" Drywall.

b.

Minimum window requirement of STC 28 including windows with dual glazing,
window thickness 0.125-inch, and 0.5-inch air gap.

c.

Appropriate means of air circulation and provision of fresh air must be present to
allow windows to remain closed for extended intervals of time so that acceptable
levels of noise can be maintained on the interior.

d.

The building design would include a mechanical ventilation system that would
meet the criteria of the International Building Code (Chapter 12, §1203.3 of the
2016 California Building Code) to ensure that windows would be able to remain
permanently closed.

The following air quality measures shall be implemented:
a.

Soils stabilizers shall be applied to inactive graded areas.

b.

Ground cover in disturbed areas shall be replaced as soon as possible through
hydroseeding or the application of bonded fiber matrix on graded residential lots
if needed prior to construction.

c.

During grading activities three applications of water shall be applied between
dozer/scraper passes.

d.

Dust shall be controlled during loading and unloading activities.

e.

Speeds on unpaved surfaces shall be reduced to 15 miles per hour or less.

f.

Haul road dust shall be managed through watering at least three times a day.

g.

Paving, chip sealing or chemical stabilization of internal roadways shall occur
after completion of grading.

h.

If winds exceed 25 miles per hour, sweepers or water trucks shall be used to
remove "track out" at any point of public street access and termination of grading.

i.

Dirt storage piles shall be stabilized through chemical binders, tarps, fencing, or
other erosion control measure.

j.

Trucks hauling soil, sand, and other loose material shall be covered or be
required to maintain at least two feet of freeboard.

k.

Construction vehicle tires shall be inspected and washed as necessary to be
cleaned free of dirt prior to entering public roadways.

I.

Idling times for construction equipment shall take into account the idling
requirements for startup of heavy equipment.

m.

The project shall adhere to APCD Rule 67.0 to limit VOC content in paints used
in the development.

n.

Construction equipment shall only be located in the vicinity of sensitive receptors
if it is absolutely necessary in order to complete specific construction-related
activities and move the equipment away from the receptors immediately after the
activities have been completed.

o.

When feasible, re-route construction trucks away from congested streets or
sensitive receptor areas.

p.

The amount of construction equipment operating simultaneously shall be
minimized through efficient management practices to ensure that the smallest
practical number is operating at any one time.

Building
36.

Plans must be complete and stamped by a licensed professional before the Building
Division will accept them into the plan review and permitting process.

37.

The project shall comply with all requirements of the California Building Codes,
Accessibility 11A & 11 B, Green Codes and Energy Efficiency Standards.

38.

All applicable school facilities fees, as determined by the school districts, shall be paid
prior to permit issuance.

39.

The courtyards shall meet the requirements of the 2019 California Building Code Section
1205.

Fire
40.

All plans shall comply with current California Fire Code and all approved city ordinances.

41.

Applicant shall submit separate plans (deferred submittals) for the following:
underground fire service, automatic fire sprinkler system complying with 2019 CFC and
NFPA 13, fire alarm system compliant with 2019 CFC and NFPA 72, standpipe
system(s) compliant with 2019 CFC and NFPA 14, and emergency responder radio
communications system (ERRCS).
Deferred submittals shall include hydraulic
calculations, voltage calculations, material specification's sheets for all proposed
components, and all CSFM approval documentation.

42.

All fire apparatus access roadways must remain unobstructed, be appropriately
maintained, and be drivable by fire apparatus throughout the construction process. Fire
Department access and water supply shall be installed as directed and shall be
inspected and approved prior to delivery of combustible materials to the site. Access
roadways shall be capable of supporting an imposed load of 75,000 pounds to include
adverse weather conditions.

C.

THE FOLLOWING CONDITIONS MUST BE SATISFIED PRIOR TO THE ISSUANCE
OF THE FINAL OCCUPANCY PERMIT FOR THE FIRST DWELLING UNIT TO BE
CONSTRUCTED:

Engineering
1.

The applicant is required to perform CCTV inspection of the sewer between Manholes
UU004.00 and U0042.00 (per City Sewer Map Index D-06 and 0-07) and provide a

condition and capacity analysis report. The City Engineer will determine if the main has
to be replaced or rehabilitated based on the analysis. MH U0042.00 shall be upgraded to
meet Regional Std. Dwg. SM-01/02, if it is determined that the existing condition
warrants the upgrade.
2.

The applicant shall place any proposed sewer pipe (public or private) outside the surface
storm water drainage path in order to avoid any inflow into the sewer manholes. In cases
where this requirement cannot be satisfied, the developer shall provide appropriate
inflow dishes in the affected manholes.

3.

The applicant shall remove and replace existing curb and sidewalk if it is found to be
cracked, broken, displaced, or not in compliance with current ADA standards. Existing
driveways to be removed shall be replaced with full height curb and gutter. The city has
determined that this site shall be required to replace the curb, gutter and sidewalk along
the entire project frontage. Any existing pedestrian ramps along your frontage will be
brought up to current ADA requirements, as necessary.

4.

The applicant shall replace the existing palm trees with a species approved by the City
Engineer, equal to 1 tree for every 35 feet of property frontage along Date Avenue.
(Refer to SDRSD L4 and LMSD LS1 .)

5.

All street and drainage improvements shall be completed and accepted by the
engineering inspector prior to occupancy.

Building
6.

The applicant shall obtain approvals from all departments and agencies for all issued
permits: building, fire, planning, grading, SD County ACPD, SD County HazMat,
Encroachment, or other permits for the proposed improvements prior to the issuance of
a certificate of occupancy.

Fire
7.

If any gate or barrier across a fire access roadway is to be installed (whether manual or
automatic) it must meet the Heartland Fire & Rescue requirements and have specific
plans and permits approved prior to installation. Knox brand key-operated electric key
switch keyed to Heartland Fire & rescue specification are required.

8.

Prior to Fire Department clearance for occupancy all fire and life safety systems (ex.
automatic sprinklers, standpipes, alarms, elevators etc.) shall be installed, inspected,
and approved.

9.

Permanent Building, three-dimensional street numbers, minimum 8 inches in height with
a ½ inch stroke, shall be provided on the address side of the building at the highest point
and furthest projection of the structure. The address shall be visible form the street and
shall not be obstructed in any manner.

10.

Provide plans on AutoCAD for pre-fire planning use by Heartland Fire & Rescue.
Information shall include locations of all ingress/egress, gas shutoffs, electrical mains,
water shutoffs, fire sprinklers, fire pumps, and fire alarm systems.

11.

Knox emergency access key box is required at each building and exterior property
entrance. Specific mounting locations shall be approved by Heartland Fire & Rescue.

12.

The applicant shall consider incorporating the following crime prevention measures into
the development:
a.

Use deadbolts with one inch throw on front doors.

b.

Install secondary locks on sliding glass doors and windows.

c.

For apartments, front doors should have a wide angled peep hole.

d.

Allow for exterior building lighting to be controlled by the property owner. Dawn to
dusk.

e.

Lighting
i.

The property should be well-lit at night to prevent loitering and eliminate
hiding places. Lighting should be consistent to reduce contrast between
shadows and illuminated areas.

ii.

Building lighting should:
■

Illuminate building numbers

■

Illuminate building accesses

■

Illuminate front and back areas

■

Illuminate staircases

iii.

Parking area/lot should be well lit with uniformity throughout the property.

iv.

Install wire cages or industrial strength shatter resistant lenses over lights
within reach of pedestrians.

f.

Dumpsters should have locked lids with an open space through which material
can be put in but not taken out. This is to prevent scavenging.

g.

Keep the bike storage area well-lit to prevent loitering and keep highly visible.
Storage area should be locked and only accessed by residents.

h.

Landscaping
i.

Trees should be at least eight feet above the ground and bushes should
be trimmed to less than three feet.

ii.

Landscape should not obstruct lighting.

iii.

Landscape should not obstruct windows, and allow for natural
surveillance of the property.

D.

THE FOLLOWING
ACCEPTANCE OF
COMPLETION.

CONDITIONS MUST BE SATISFIED PRIOR TO THE
IMPROVEMENTS AND FILING OF THE NOTICE OF

Engineering
1.

The applicant shall install street trees according to the approved landscaping plan.

2.

Landscaping for trees, shrubs, walls, fences, cut/fill slopes or other structures at or near
driveway and street intersections shall conform to the intersectional sight distance
criteria as provided by the California Department of Transportation (CalTrans) Highway
Design Manual. Any obstructions which exceed a height of thirty-six (36) inches shall not
be permitted within a distance of five (5) feet from the property line at the street.

3.

Street name signs, street lighting, and traffic control devices shall be built to City
standards and as required and approved by the City Engineer and the Traffic Engineer.
The applicant shall pay all applicable fees, energy charges, and/or assessments and
shall privately maintain said lights.

4.

Certification of the as-built elevations of the structures shall be furnished to the City
Engineer prior to release of bonds.

5.

The exact limits of pavement and sidewalks shall be approved by the City Engineer.
Street structural sections shall have a gravel equivalent of a minimum of 4" AC over 8"
CL-2AB with a T.I. of 6.0. Geotechnical tests of the existing pavement are subject to
approval of the City Engineer in the field during project inspection. Existing public
improvements will be repaired to good condition and proper alignment, as may be
required for proper tie-in.

6.

The applicant shall complete grading in one operation. All Best BMPs and improvements
shown on grading and site development plans shall be installed.

Planning
7.

The developer, contractor or landscape architect shall provide a letter to the Community
Development Department stating that all landscaping, irrigation, drainage, and
hardscape was installed according to City standards. A Certificate of Completion for
landscape improvements shall be submitted, along with an irrigation schedule and soils
management report as required by City standards and the State of California Model
Water Efficient Landscape Ordinance.

RESOLUTION NO. 2021RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA MESA, ACTING IN
ITS CAPACITY AS THE HOUSING SUCCESSOR TO THE FORMER LA MESA
COMMUNITY REDEVELOPMENT AGENCY, (I) APPROVING THE DISPOSITION
AND DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF LA MESA,
IN ITS CAPACITY AS THE HOUSING SUCCESSOR, AND USA PROPERTIES
FUND, INC. AND ITS ATTACHMENTS, ESTABLISHING THE TERMS AND
CONDITIONS FOR THE GROUND LEASE OF CERTAIN PROPERTY LOCATED
AT 8181 ALLISON AVENUE, LA MESA, CALIFORNIA AND THE DEVELOPMENT
OF A MIXED-INCOME, MULTl-FAMILY RESIDENTIAL RENTAL PROJECT ON
SAID PROPERTY; (II) APPROVING THE GROUND LEASE OF SAID PROPERTY
TO A LIMITED PARTNERSHIP ENTITY TO BE FORMED BY USA PROPERTIES
FUND, INC. FOR SUCH PROJECT; (Ill) MAKING CERTAIN FINDINGS UNDER
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, CALIFORNIA HEALTH AND
SAFETY CODE SECTIONS 33431 AND 33433, AND CALIFORNIA GOVERNMENT
CODE SECTIONS 37364, 54221, AND 65402; AND (IV) APPROVING OTHER
RELATED ACTIONS

WHEREAS, the City of La Mesa ("City") is a municipal corporation and general law city
under the Constitution of the State of California;
WHEREAS, the former La Mesa Community Redevelopment Agency ("Redevelopment
Agency") was a public body, corporate and politic, organized and existing under the California
Community Redevelopment Law pursuant to California Health and Safety Code ("HSC") Section
33000 et seq. ("Redevelopment Law");
WHEREAS, pursuant to the Redevelopment Law, the City adopted a redevelopment
plan ("Redevelopment Plan") for the Central Area Redevelopment Project Area ("Project Area")
for implementation by the Redevelopment Agency. The Redevelopment Agency was allocated
certain property tax increment revenues from the Project Area. Not less than twenty percent
(20%) of such property tax increment revenues received by the Redevelopment Agency were
deposited into a Low and Moderate Income Housing Fund to provide funding for housing within
the City that is affordable to persons and families of very low, low and/or moderate income;
WHEREAS, in 2008, the Redevelopment Agency and the City entered into a Purchase
and Sale Agreement pursuant to which the Redevelopment Agency purchased from the City
certain real property located at 8181 Allison Avenue (APN 470-572-22-00), La Mesa, California,
more commonly known as the "Old Police Station Site" (the "Site") using Redevelopment
Agency property tax increment funds held in the Low and Moderate Income Housing Fund for
the purpose of causing development of the Site with a project that includes housing affordable
to persons and families of very low, low and/or moderate income;
WHEREAS, pursuant to Assembly Bill X1 26 ("AB 26"), as modified by the California
Supreme Court on December 29, 2011 by its decision in California Redevelopment Association
v. Matosantos, all California redevelopment agencies, including the Redevelopment Agency,
were dissolved on February 1, 2012, and successor agencies were designated and vested with
the responsibility of paying, performing, and enforcing the enforceable obligations of the former
redevelopment agencies and expeditiously winding down the business and fiscal affairs of the
former redevelopment agencies, including disposing of housing assets;
ATTACHMENT E

WHEREAS, pursuant to AB 26, the City Council of the City adopted Resolution No.
2012-005 on January 10, 2012, electing for the City, upon the dissolution of the Redevelopment
Agency under AB 26, to serve as the successor agency to the Redevelopment Agency
("Successor Agency") and also electing for the City to retain the responsibility for performing
housing functions of the Redevelopment Agency ("Housing Successor");
WHEREAS, AB 26 has since been amended by various assembly and senate bills
enacted by the State legislature and signed by the Governor. AB 26 as amended is hereinafter
referred to as the "Dissolution Law";
WHEREAS, pursuant to HSC Section 34176(a)(1) of the Dissolution Law, all rights,
powers, duties, obligations, and housing assets as defined in Section 34176( e) (which include
interests in real property) associated with the housing activities of the former Redevelopment
Agency, excluding any amounts on deposit in the Low and Moderate Income Housing Fund and
enforceable obligations retained by the Successor Agency, were transferred to the City in its
capacity as the Housing Successor;
WHEREAS, on January 27, 2012, the Site was transferred by quitclaim deed from the
Redevelopment Agency to the City pursuant to City Council Resolution No. 2012-007 and
Redevelopment Agency Resolution No. 370-RA, which transfer was approved by the California
Department of Finance under the Dissolution Law by letter dated January 29, 2014;
WHEREAS, the City, acting in its capacity as the Housing Successor pursuant to HSC
Section 34176 of the Dissolution Law, is charged with causing the development of the Site for
use as housing for persons and families of very low, low and/or moderate income;
WHEREAS, on February 7, 2019, the City, acting in its capacity as the Housing
Successor, issued Request for Qualifications 20-01 ("RFQ") soliciting interest in the
development of a mixed-income, multi-family residential rental project, including a component of
restricted units affordable to households of low and moderate income in accordance with the
Redevelopment Law;
WHEREAS, the City analyzed the submitted proposals and the qualifications of
developers in a systematic and open process to identify the most qualified developer proposing
a development concept that will most effectively achieve the City's goals and objectives for the
Site. On July 9, 2019, the City selected USA Properties Fund, Inc., a California corporation
("Developer"), and the City and Developer subsequently entered into an Exclusive Negotiation
Agreement;
WHEREAS, Developer has proposed to finance, develop, and operate on the Site a
mixed-income, multi-family residential rental project with 147 units, including sixty (60) units
affordable to households of very low and low income, together with ancillary improvements, all
as described in the proposed Disposition and Development Agreement and its Attachments
(collectively, "Project"). Developer's proposed financing for the Project is anticipated to include
a combination of the construction loan, permanent loan, Housing Successor loan (i.e. a carry
back loan by the Housing Successor to Developer to finance Developer's prepayment of the
capitalized annual lease payments over the term of the Ground Lease), a loan from mixedincome program funds made by the California Housing Finance Agency, Developer equity
derived from the syndication of the 4% low income tax credits, and deferred developer fee;

WHEREAS, in order to carry out and implement the Project and the Redevelopment
Plan, and pursuant to the terms and conditions of the proposed Disposition and Development
Agreement including its Attachments (collectively, "Agreement"), the City, acting in its capacity
as the Housing Successor, proposes (i) to lease the Site pursuant to the proposed Ground
Lease for not less than the fair market value of the Site to a limited partnership entity to be
formed by Developer for the development and operation of the Project and (ii) to finance
Developer's ground lease of the Site with a carry back loan of $6,620,000 as prepayment of the
capitalized annual lease payments over the term of the Ground Lease;
WHEREAS, the City, acting in its capacity as the Housing Successor, desires to enter
into the Agreement with Developer for the purpose of and related to the development and
operation of the Project on the Site;
WHEREAS, pursuant to the Redevelopment Law including, but not limited to, HSC
Sections 33430, 33431 and 33433, the City as the Housing Successor is authorized to sell or
lease for development pursuant to the applicable redevelopment plan property acquired in
whole or in part, directly or indirectly, with tax increment moneys, such as the Site;
WHEREAS, pursuant to California Government Code Section 65402(a), the location,
purpose and extent of the proposed disposition of the Site for the purposes and uses proposed
by Developer as outlined and provided for in the Agreement conform with the City's adopted
General Plan;
WHEREAS, pursuant to California Government Code Sections 54221 and 37364, the
Site is "exempt surplus land" under the Surplus Land Act because, pursuant to the proposed
Agreement, the Site will be used to provide housing, including 60 units (or 41 % of the total units)
affordable to persons and families of very low income and "modified low income" meeting the
requirements of Section 37364, the proposed disposition of the Site for the purposes and uses
proposed by Developer pursuant to the Agreement are in the City's best interests, and the
proposed Project will comply with the terms of Section 37364;
WHEREAS, pursuant to HSC Sections 33431 and 33433 of the Redevelopment Law,
the City has caused the preparation of a summary ("Summary Report");
WHEREAS, a public hearing has been duly called, noticed and advertised as required
by law for Tuesday, October 12, 2021, at 6:00pm at the Council Chambers located in the La
Mesa City Hall located at 8130 Allison Avenue, La Mesa, California 91942, for the City Council
to consider approval of the Agreement and the disposition of the Site by ground lease pursuant
to the proposed Agreement, and copies of the proposed Agreement and the Summary Report
were made available for public inspection and comment as required by the Redevelopment
Law;
WHEREAS, in compliance with the California Environmental Quality Act ("CEQA"), the
City prepared and circulated for a 20-day public review comment period from August 20, 2021
to September 9, 2021, an Initial Study/Mitigated Negative Declaration ("IS/MND") for the
proposed project, which concluded that with the implementation of mitigation measures
identified in the Mitigation Monitoring and Reporting Program included and conditions of
approval, the project would not have an adverse impact on the environment;
WHEREAS, the City Council did receive and consider a staff report on the proposed
project, including the proposed IS/MND and any comments received during the public review

period; and
WHEREAS, on October 12, 2021, the City Council adopted Resolution 2021-XX
approving the Initial Study and adopting the Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program prepared for the project.
NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the City Council of the
City of La Mesa, California, as follows:
1.
The City Council finds and determines that the foregoing recitals are true and
correct and are incorporated herein by this reference as a substantive part of this Resolution.
2.
The City Council has received and heard all oral and written objections (if any) to
the proposed Agreement, to the proposed ground lease disposition of the Site, and to other
matters pertaining to this transaction, and that all such oral and written objections (if any) are
hereby overruled.
3.
Based on the whole record before it and in its own independent judgment and
analysis, the City Council finds and determines that there is no substantial evidence that the
Project will have a significant effect on the environment with implementation of the mitigation
measures identified in the Initial Study/Mitigated Negative Declaration and Mitigation Monitoring
and Reporting Program prepared for the project and included as conditions of project approval
by separate and prior action of the City Council.
4.
Based on the whole record before it, the City Council finds and determines,
pursuant to California Government Code Section 65402(a), that the location, purpose and
extent of the proposed disposition of the Site for the purposes and uses proposed by Developer
as outlined and provided for in the proposed Agreement are in conformance with the City's
adopted General Plan.
5.
Pursuant to California Government Code Section 37364, the City Council finds
and determines that the Site can be used to provide housing affordable to persons and families
of low or moderate income, as defined by Section 50093 of the California Health and Safety
Code or as defined by the United States Department of Housing and Urban Development or its
successors, and that the proposed disposition of the Site for the purposes and uses proposed
by Developer pursuant to the proposed Agreement are in the City's best interests.
6.
Based on the whole record before it, the City Council finds and determines
pursuant to California Government Code Section 54221 (b)(1) that the Site is "exempt surplus
land" under the California Surplus Land Act based on California Government Code Section
54221 (f)( 1)(A) because the Site will be used to provide housing pursuant to the proposed
Agreement, including 60 units of the total 147 units (or 41% of the total units) that will be
restricted by regulatory agreement for rental to very low income and "modified low income"
households meeting the requirements of California Government Code Section 37364, and the
proposed Project will comply with the terms of Section 37364 pursuant to the proposed
Agreement.
7.
Notwithstanding the finding in Section 6 above relating to "exempt surplus land",
the City Council reserves the right to dispose of the Site regardless of otherwise applicable
provisions of the Surplus Land Act in order to comply with any applicable mandate of conflicting
law and conflicting statutory obligations. The statutory obligations and conflicting provisions of

law mandating the disposition of the Site notwithstanding the provisions of the Surplus Land Act
include provisions of the Dissolution Law and the Redevelopment Law. This reservation of
rights is in part based on and required by California Government Code Section 54226 of the
Surplus Land Act which provides that the Surplus Land Act must not be applied when it conflicts
with any other provision of statutory law.
8.
Based on the whole record before it, the City Council finds and determines
pursuant to California Health and Safety Code Sections 33431 and 33433, each of the
following:
a.
That the lease of the Site as described in the proposed Agreement will
assist in the elimination of blight in the Project Area and provide housing for very low
and low income persons, and is consistent with the implementation plan adopted
pursuant to the Redevelopment Law.
b.
That the consideration for the lease of the Site pursuant to the proposed
Ground Lease (Attachment No. 7 to the Disposition and Development Agreement) is not
less than the fair market value of the Site at its highest and best use in accordance with
the plan, based on an independent appraisal of the Site dated December 18, 2020.
9.
The City Council approves the terms and provisions for the lease of the Site and
approves the proposed Agreement between the City and Developer for the lease of the Site
and the development and operation of the Project, including all exhibits and Attachments
thereto, in the form as submitted by the City Manager of the City.
10.
The City Council authorizes and directs the Mayor of the City to execute the
Disposition and Development Agreement on behalf of the City, subject to the approval as to
form by the City Manager of the City and its legal counsel.
11.
The City Council authorizes and directs the City Manager, or designee, of the
City to execute all documents, instruments, and agreements required by and for the
implementation of the Disposition and Development Agreement including, without limitation, all
Attachments to the Disposition and Development Agreement, on behalf of the City, subject to
the approval as to form by the City Manager of the City and its legal counsel.
12.
The City Council authorizes and directs the City Manager, or designee, of the
City (i) to make such amendments, changes or revisions to the Agreement or to any document,
instrument, or agreement required by and for the implementation of the Agreement on behalf of
the City, as approved by the City Manager of the City and its legal counsel, (ii) to execute such
other documents and take such other actions as are necessary or desirable and appropriate to
carry out and implement the purposes of the Agreement and to effectuate the intent of this
Resolution on behalf of the City including, without limitation, approving extensions of deadlines
set forth in the Agreement (or any portion thereof) as determined necessary by the City
Manager, or designee, to effectuate the purposes of the Agreement, and (iii) to administer the
City's obligations, responsibilities and duties to be performed under the Agreement and all
documents, instruments, and agreements required by and for the implementation of the
Agreement on behalf of the City.
13.
If any provision of this Resolution or the application of any such provision to any
person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of this Resolution that can be given effect without the invalid provision or

application, and to this end the provisions of this Resolution are severable. The City Council
declares that it would have adopted this Resolution irrespective of the invalidity of any particular
portion of this Resolution.
14.

This Resolution shall take effect upon the date of its adoption.

PASSED AND ADOPTED at a Regular meeting of the City Council of the City of
La Mesa, California held the 1ih day of October 2021 by the following vote, to wit:
AYES:
NOES:
ABSENT:

CERTIFICATE OF CITY CLERK
I, MEGAN WIEGELMAN, CMC, City Clerk of the City of La Mesa, California, do hereby
certify the foregoing to be a true and exact copy of Resolution No. 2021, duly passed and
adopted by the City Council of said City on the date and by the vote therein recited.

MEGAN WIEGELMAN, CMC, City Clerk

(SEAL OF CITY)
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USA PROPERTIES FUND

C

D

JOB NO. 1236.008
DATE
04-15-2020

N

501 West Broadway, Suite 1080
San Diego, CA 92101
858-350-0544

ATTACHMENT F

CERTIFICATION OF
DESIGN REVIEW BOARD ACTION

FILE:

Project No. 2020-15 (USA Properties Fund, Inc.)

MEETING DATE:

July 26, 2021

SUBJECT:

Consideration of a 147-unit apartment development at 8181
Allison Avenue in the Public Use – Civic Center zone

DETERMINATION:

After reviewing the proposal, the Board made a motion to
recommend approval of Project No. 2020-15 based on plans
stamped received by the City on July 1, 2021, and a finding that
the project is consistent with the City’s Urban Design Program,
subject to the following recommendations:
1) Provide vertical planting material along the north elevation to
cover the white expanses below the balconies at the ground
level.
2) To the extent possible, work with the City and MTS to ensure
that the bus shelter is optimally located to allow comfortable
pedestrian passage while maintaining service to transit
riders.

The vote on the motion was as follows:
Aye:
Nay:
Absent:

Chair Langdon, Board members Kusiak, Lorenz, and Robinson
None
Board member Feske
ATTEST:
Kerry Kusiak
Director of Community Development

ATTACHMENT G

RESOLUTION NO. PC-2021-14
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA MESA
RECOMMENDING THAT THE CITY COUNCIL ADOPT THE INITIAL
STUDY/MITIGATED
NEGATIVE
DECLARATION
AND
MITIGATION
MONITORING AND REPORTING PROGRAM PREPARED FOR PROJECT 202015, A PROPOSED SITE DEVELOPMENT PLAN FOR A 147-UNIT APARTMENT
HOUSING PROJECT AT 8181 ALLISON AVENUE (APN 470-672-22-00) AND
ZONE RECLASSIFICATION OF THE SUBJECT PROPERTY FROM CIVIC
CENTER TO THE DOWNTOWN COMMERCIAL (CD) ZONING DESIGNATION.
WHEREAS, the Planning Commission of the City of La Mesa did hold a duly noticed
public hearing on September 15, 2021, and accepted public testimony in considering Project
2020-15 (Allison Avenue TOD), a proposed 147-unit apartment complex at 8181 Allison Avenue
in the Civic Center Zone and within the Downtown Village Specific Plan area;
WHEREAS, Project 2020-15 proposes reclassifying the zoning designation of the
subject property from the current Civic Center zoning designation to Downtown Commercial
(CD);
WHEREAS, in accordance with the requirements of the California Environmental Quality
Act (“CEQA”), Public Resources Code section 21000, et seq., and its implementing guidelines
(“CEQA Guidelines”), California Code of Regulations, title 14, section 15000, et seq., the City
completed an Environmental Initial Study and prepared a Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program for the Project;
WHEREAS, multiple technical studies are included as appendices as part of the Initial
Study and were accepted by the City;
WHEREAS, the Initial Study identified potentially significant environmental effects
associated with Geology and Soils and Land Use and Planning;
WHEREAS, the Initial Study identified mitigations to address potential impacts related to
paleontological resources and interior sound levels, which are included in a Mitigation
Monitoring and Reporting Program (MMRP) to be adopted with the final environmental
document;
WHEREAS, a draft Mitigated Negative Declaration (MND) was prepared and made
available for public review from August 20, 2021, to September 9, 2021, including notice mailed
to surrounding property owners, notice published in the Daily Transcript, posting on the City
website, and posting at the State Clearinghouse;
WHEREAS, correspondence received during the review period was considered and
responses provided; and
WHEREAS, the Planning Commission did receive and consider a staff report for the
proposal.
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THE PLANNING COMMISSION FINDS AND DETERMINES AS FOLLOWS:
1.
That the applicable provisions of CEQA and the CEQA Guidelines have been
duly observed in conjunction with said hearing and the considerations of this matter and all of
the proceedings related thereto.
2.
That the Mitigated Negative Declaration, Initial Study, and Mitigation Monitoring
and Reporting Program (MMRP) were prepared in accordance with the applicable provisions of
CEQA and the CEQA Guidelines.
3.
That, based on the whole record, there is no substantial evidence that the project
will have a significant effect on the environment due to mitigation measures to address impacts
to Geology and Soils and Land Use Planning referenced in the Mitigation Monitoring and
Reporting Program, which reduce potential impacts to below a level of significance and have
been included as conditions of project approval.
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE
CITY OF LA MESA AS FOLLOWS:
1.
part hereof.

The foregoing findings of fact and determinations are true and hereby made a

2.
The foregoing findings of fact and determinations are supported by the staff
report, minutes, plans, and exhibits, all of which are herein incorporated by reference.
3.
The Planning Commission recommends that the City Council adopt the Initial
Study/Mitigated Negative Declaration (IS/MND) and Mitigation Monitoring and Reporting
Program (Exhibit A) prepared for Project 2020-15.
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City
of La Mesa, California, held the 15th day of September, 2021, by the following vote, to wit:
AYES:
NOES:
ABSENT:

Chair Newland, Commissioners Alvarado, Cooper, Coston, Jones, and
Torpey
None
None

I, Kerry Kusiak, Secretary of the City of La Mesa Planning Commission, do hereby certify
the foregoing to be a true and exact copy of Resolution PC-2021-14, duly passed and adopted
by the Planning Commission.

Kerry Kusiak, Secretary
La Mesa Planning Commission

EXHIBIT A

MITIGATION MONITORING AND REPORTING PROGRAM FOR PROJECT 2020-15 (ALLISON AVENUE TOD)
Monitoring or
Reporting Action

Mitigation Measure

Monitoring or
Timing
Reporting
Entity

Enforcement
Entity

Completed

GEOLOGY AND SOILS
PAL-1

Paleontological Monitoring. Prior to construction, the project applicant shall retain a qualified
Submit
Applicant
paleontological monitor. The paleontological monitor shall attend pre-construction meeting(s) with the
documentation to
construction manager and shall be present during all initial cutting, grading, or excavation of previously
City.
undisturbed substratum. If a fossil is encountered, all operations in the area where the fossil was found
shall be suspended immediately, the City shall be notified, and a qualified paleontologist shall be retained
to evaluate the significance of the find; to salvage, record, clean, and curate significant fossil(s); and to
document the find in accordance with current professional paleontological standards. Within 30 days of
completion of ground-disturbing activities, either a letter signed by the paleontological monitor stating
that no fossils were found or, if fossils were found, a report prepared by the qualified paleontologist
documenting the mitigation program shall be submitted to the City.

Prior to issuance Department
of a grading permit

LAND USE AND PLANNING
LU-1

Building Materials. Interior noise levels shall not exceed the City’s General Plan interior noise standard of Submit
Applicant
45 CNEL for habitable areas of project residences. The following specifications, or like-kind to achieve the documentation to
required noise control, shall be used in the construction of all habitable rooms along the project’s external- City.
facing northern façade, eastern façade, western façade, and southern façade east of the east courtyard:
a.
b.
c.

d.

Prior to issuance Department
of a grading permit

Exterior wall requirement of STC 46 including standard 0.875-inch stucco over 0.5-inch shearwall on 2inch x 6-inch studs with 0.625-inch Type “X” Drywall.
Minimum window requirement of STC 28 including windows with dual glazing, window thickness
0.125-inch, and 0.5-inch air gap.
Appropriate means of air circulation and provision of fresh air must be present to allow windows to
remain closed for extended intervals of time so that acceptable levels of noise can be maintained on
the interior.
The building design would include a mechanical ventilation system that would meet the criteria of the
International Building Code (Chapter 12, §1203.3 of the 2016 California Building Code) to ensure that
windows would be able to remain permanently closed.

September 2021
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RESOLUTION NO. PC-2021-15
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA MESA
RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE TO
AMEND THE ZONE MAP TO CLASSIFY THE PROPERTY LOCATED AT 8181
ALLISON AVENUE (APN 470-672-22-00) WITH THE DOWNTOWN
COMMERCIAL (CD) ZONING DESIGNATION
WHEREAS, the Planning Commission of the City of La Mesa did hold a duly noticed
public hearing on September 15, 2021, and accepted public testimony in considering Project
2020-15 (Allison Avenue TOD), a proposed 147-unit apartment complex at 8181 Allison Avenue
in the Civic Center Zone and within the Downtown Village Specific Plan area;
WHEREAS, Project 2020-15 proposes reclassifying the zoning designation of the
subject property from the current Civic Center zoning designation to Downtown Commercial
(CD);
WHEREAS, the La Mesa General Plan land use designation of the subject property is
Downtown Commercial;
WHEREAS, surrounding properties have General Plan land use designations of
Downtown Commercial or Public Use – Civic Center, and zoning designations of Downtown
Commercial, Commercial, or Civic Center, and support uses consistent with a downtown urban
core;
WHEREAS, the General Plan Land Use & Urban Design Element anticipates the
proposed zone reclassification and residential use of the property, and the Housing Element
programs the site for the zone reclassification and the proposed apartment housing project;
WHEREAS, the General Plan encourages infill development of residential uses such as
the proposed project to support transportation options such as the nearby bus and trolley transit
opportunities, and further indicates that future development is intended to be concentrated
around transit infrastructure and provides direction to continue to intensify higher density
development and encourage new infill development near transit stations;
WHEREAS, the Downtown Village Specific Plan seeks to keep the downtown
commercial area concentrated and easily walkable with the emphasis on the pedestrian, which
is supported by an emphasis on compact residential development, and thereby reinforce
commercial activity in the downtown area by providing nearby customers and night time street
activity to provide a balanced community; and
WHEREAS, in compliance with the California Environmental Quality Act (CEQA), the
City prepared and circulated for a 20-day public review comment period from August 20, 2021,
to September 9, 2021, an Initial Study/Mitigated Negative Declaration (IS/MND) for the
proposed Project, which concluded that with the implementation of mitigation measure through
project revision and conditions of approval included in the Mitigation Monitoring and Reporting
Program, the project would not have an adverse impact on the environment;
WHEREAS, on September 15, 2021, the Planning Commission adopted Resolution No.
PC-2021-14 recommending that the City Council adopt the Initial Study/Mitigated Negative
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Declaration and Mitigation Monitoring and Reporting Program prepared for the Project;
WHEREAS, the Planning Commission did receive and consider a staff report for the
proposal.
THE PLANNING COMMISSION FINDS AND DETERMINES AS FOLLOWS:
1.
Based on the whole record before it and in its own independent judgment and
analysis, that there is no substantial evidence that the project will have a significant effect on the
environment with implementation of the mitigation measures identified in the Initial
Study/Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program
prepared for the project.
2.
The reclassification of the subject property to the Downtown Commercial (CD)
zoning designation is appropriate for the site, is compatible with surrounding land uses, and is
consistent with the goals and policies of the La Mesa General Plan.
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE
CITY OF LA MESA AS FOLLOWS:
1.
part hereof.

The foregoing findings of fact and determinations are true and hereby made a

2.
The foregoing findings of fact and determinations are supported by the staff
report, minutes, plans, and exhibits, all of which are herein incorporated by reference.
3.
The Planning Commission recommends that the City Council adopt an ordinance
to amend the zone map to classify the property at 8181 Allison Avenue with the Downtown
Commercial (CD) zoning designation.
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City
of La Mesa, California, held the 15th day of September, 2021, by the following vote, to wit:
AYES:
NOES:
ABSENT:
I, Kerry Kusiak, Secretary of the City of La Mesa Planning Commission, do hereby certify
the foregoing to be a true and exact copy of Resolution PC-2021-15, duly passed and adopted
by the Planning Commission.

Kerry Kusiak, Secretary
La Mesa Planning Commission

RESOLUTION NO. PC-2021-16
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA MESA
RECOMMENDING THAT THE CITY COUNCIL APPROVE THE SITE
DEVELOPMENT PLAN FOR PROJECT 2020-15, A PROPOSED 147-UNIT
APARTMENT HOUSING PROJECT AT 8181 ALLISON AVENUE (APN 470-67222-00) AND ZONE RECLASSIFICATION OF THE SUBJECT PROPERTY FROM
CIVIC CENTER TO THE DOWNTOWN COMMERCIAL (CD) ZONING
DESIGNATION
WHEREAS, the Planning Commission of the City of La Mesa did hold a duly noticed
public hearing on September 15, 2021, and accepted public testimony in considering Project
2020-15 (Allison Avenue TOD), a proposed 147-unit apartment complex at 8181 Allison Avenue
in the Civic Center Zone and within the Downtown Village Specific Plan area;
WHEREAS, the Project proposes reclassifying the zoning designation of the subject
property from the current Civic Center zoning designation to Downtown Commercial (CD);
WHEREAS, the Project utilizes State Density Bonus Law (California Government Code
Section 65915) by providing 100% of the units as affordable to Very Low, Low and Moderate
income households with requested parking reduction, waivers, and concession as detailed in
the applicant’s Affordable Homes Bonus Program for the project;
WHEREAS, on July 22, 2021, the Design Review Board considered and approved, with
conditions, Project 2020-15;
WHEREAS, in compliance with the California Environmental Quality Act (CEQA), the
City prepared and circulated for a 20-day public review comment period from August 20, 2021,
to September 9, 2021, an Initial Study/Mitigated Negative Declaration (IS/MND) for the
proposed Project, which concluded that with the implementation of mitigation measure through
project revision and conditions of approval included in the Mitigation Monitoring and Reporting
Program, the project would not have an adverse impact on the environment;
WHEREAS, on September 15, 2021, the Planning Commission adopted Resolution No.
PC-2021-14 recommending that the City Council adopt the Initial Study/Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Program prepared for the Project;
WHEREAS, on September 15, 2021, the Planning Commission adopted Resolution No.
PC-2021-15 recommending that the City Council adopt an ordinance to amend the zone map to
classify the subject property with the Downtown Commercial (CD) zoning designation;
WHEREAS, the Planning Commission did receive and consider a staff report for the
proposal.
THE PLANNING COMMISSION FINDS AND DETERMINES AS FOLLOWS:
1.
Based on the whole record before it and in its own independent judgment and
analysis, that there is no substantial evidence that the project will have a significant effect on the
environment with implementation of the mitigation measures identified in the Initial
Study/Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program
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prepared for the project.
2.
The proposed parking reduction, waivers, and concession are consistent with
and in compliance with the requirements of State Density Bonus Law (California Government
Code Section 65915).
3.
Project 2020-15 is consistent with the General Plan, the Downtown Village
Specific Plan, and the CD zoning designation.
4.
The vacation of a portion of Allison Avenue consisting of an area approximately
four feet wide by forty feet in length at the northeast corner of the subject property is in
conformity with the policies of the General Plan.
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE
CITY OF LA MESA AS FOLLOWS:
1.
part hereof.

The foregoing findings of fact and determinations are true and hereby made a

2.
The foregoing findings of fact and determinations are supported by the staff
report, minutes, plans, and exhibits, all of which are herein incorporated by reference.
3.
The Planning Commission recommends that the City Council approve the site
development plan for Project 2020-15 with the waivers and concession requested under State
Density Bonus Law as discussed in the Affordable Homes Bonus Program for the project,
subject to the conditions of approval in Exhibit A.
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City
of La Mesa, California, held the 15th day of September, 2021, by the following vote, to wit:
AYES:
NOES:
ABSENT:
I, Kerry Kusiak, Secretary of the City of La Mesa Planning Commission, do hereby certify
the foregoing to be a true and exact copy of Resolution PC-2021-16, duly passed and adopted
by the Planning Commission.

Kerry Kusiak, Secretary
La Mesa Planning Commission
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Exhibit A
PC Resolution PC-2021-16
Project No. 2020-15
DRAFT Conditions of Approval
A.

GENERAL CONDITIONS

1.

The project is conditionally approved as set forth on the submitted application and
supplemental application materials, including the Affordable Homes Bonus Program for
the project, and the project drawings received by the City on June 30, 2021, consisting
of 39 sheets total, including CS.1 Cover Sheet, A0.1 Fire Department Hydrants &
Access Exhibit - Ground Floor, A0.2 Fire Department Hydrants & Access Exhibit - 1st
Floor, A1.1 Open Space Exhibit, A2.1 Ground Floor Plan, A2.2 1st Floor (Podium) Plan,
A2.3 2nd Floor Plan, A2.4 3rd Floor Plan, A2.5 4th Floor Plan, A2.6 Roof Plan, A3.1
Representative Unit Plans, A4.1 Building/Site Sections, A5.1 View Of Trolley Plaza At
Northeast Corner, A5.2 View Of Plaza At Allison And Date, A5.3 View Of Southwest
Corner, A5.4 View Of Southeast Corner, A6.1 Building Elevations, A6.2 Building
Elevations, A6.3 East Courtyard Elevations, A7.1 Design Details, A7.2 Design Details,
L1 Key Map, Notes And Calculations, L2 Landscape Planting And Amenity Plan, L3
Landscape Irrigation Plan. L4 Plant Palette. L5 Site Furnishings And Material Palette’
C0.01 Title Sheet, C1.00 Existing Conditions Plan, C1.01 Existing Conditions Plan,
C1.10 Erosion Control Plan, C1.20 Demolition Plan, C1.30 Rough Grading Plan, C1.31
Sections, C1.32 Grading Plan, C1.33 Grading Plan - Podium Level, C1.40 Utility Plan,
E1.0 Ground Floor Site Lighting & Photometrics, E1.1 1st Floor Site Lighting &
Photometrics, and E1.2 Luminaire Schedule, all designated as approved by the Planning
Commission on September 15, 2021, and shall not be altered without express
authorization by the Community Development Department.

2.

The Owner(s) shall waive any claims of liability against the City and indemnify, hold
harmless and defend the City and City's employees regarding any component of the
City’s approval, and shall execute an indemnity agreement in substantially the form as
provided by the Community Development Department prior to building permit issuance,
initiating use in reliance of this permit, and the Community Development Director is
hereby authorized to execute the same.

3.

This approval shall not waive compliance with any section of the La Mesa Municipal
Code and all other applicable City regulations in effect at the time of Building Permit
issuance unless specifically waived herein.

4.

Prior to any use or issuance of final occupancy of the project site pursuant to this
approval, all conditions of approval contained herein shall be completed or secured to
the satisfaction of the Community Development Department.

5.

The applicant is responsible for coordinating civil, landscape, and architectural plans and
supplemental materials at building permit submittal to ensure that all project plans and
materials are internally consistent and consistent with each other. Inconsistent
construction documents will not be accepted.

6.

Prior to the issuance of building permits for the project, the applicant shall enter into an
affordable housing regulatory agreement with the City to guarantee the affordability of
100% of the units in the project, exclusive of the manager’s unit, to Very Low, Low and
Moderate income tenants for a minimum of 55 years as specified in the Affordable
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Homes Bonus Program prepared for the project. The affordable housing agreement shall
identify the type, size, and locations of the affordable units, and shall specify phasing of
the affordable unit in relation to the market-rate units. The executed affordable housing
agreement shall be recorded prior to issuance of building permits. Affordable units shall
demonstrate quality in exterior appearance and overall quality of construction and
neither the workmanship nor products may be of substandard or inferior quality as
determined by the City.
7.

Prior to the issuance of building permits, the applicant shall enter into and cause to be
recorded a Declaration of Covenants, Conditions, and Restrictions for Affordable
Housing Units, which shall contain the affordability requirement and term. Said
Declaration shall be of a form and content satisfactory to the Director Community
Development and pursuant to California Government Code Section 65915, as it may be
amended from time to time.

B.

THE FOLLOWING CONDITIONS MUST BE SATISFIED PRIOR TO THE ISSUANCE
OF BUILDING AND GRADING PERMITS:

Engineering
1.

The applicant’s engineer shall ensure that the design and construction of all
improvements shall be in accordance with standard plans and specifications of the City
of La Mesa, and subject to the approval of the City Engineer.

2.

The applicant shall submit all plans and supporting documents concurrently for plan
check and approval as required for all sewer, water, storm drain, street, and sidewalk
improvements. Plans shall be prepared by a Registered Civil Engineer and approved by
the City Engineer. All street dedications, alignments, widths, and geometrics shall be as
approved by the City Engineer.

3.

A precise grading, drainage and erosion control plan shall be prepared by a Registered
Civil Engineer in accordance with the City of La Mesa Grading Ordinance Title 14.05
showing all buildings, access roads, parking, driveways, landscaping, and drainage.
The grading and erosion control plans shall be submitted for plan check and approval of
the City Engineer and Planning Division prior to approval of the Grading and Building
Permits

4.

Where off-site work or improvements are proposed to be constructed (including, but not
limited to, slopes, public utility, and drainage facilities); the applicant shall obtain all
necessary easements, letters of permission or other interest in real property, at their own
expense and shall dedicate the same to the City as may be necessary.

5.

Off-site improvements within the public right of way beyond the parcel boundary may be
required to be installed as determined by the City Engineer to provide proper transition
to the street and sidewalk, and to address drainage or traffic and pedestrian safety.

6.

Sight distance requirements at all street, common drive, and/or driveway intersections
shall conform to the intersectional sight distance criteria provided in the California
Department of Transportation (CalTrans) Highway Design Manual and section
24.05.030.N of the City of La Mesa Municipal Code and shall be shown in the plans.
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7.

Fences, walls or cut banks running parallel with a driveway which exceed a height of
thirty-six (36) inches shall not be permitted within a distance of five (5) feet from the
property line at the street.

8.

Street tree locations shall be referenced on the improvement plans for conflict check,
equal to 1 tree for every 35 feet of property frontage along Date Avenue.

9.

The method of disposing of surface water from the site shall be submitted and approved
to assure that the site will drain to the street or to a natural watercourse. New drainage
facilities, and private maintenance agreements or covenants may be required.

10.

A hydrology report prepared by a registered Civil Engineer shall be furnished to establish
the adequacy of the drainage system and the base flood elevation of the 100-year storm.
Report must support the design and sizing of any water quality BMPs to treat the 85th
percentile storm in perpetuity.
a.

Hydrologic and Hydraulic analyses shall be based on the County of San Diego
Hydrology and Drainage Design Manuals, most current editions.

b.

Report must clearly address pre-development and post development offsite
discharge, and erosion potential. Any post-development increases in offsite
discharge, and erosion potential must be minimized, justified and mitigated to the
satisfaction of the City Engineer.

11.

Site operations shall comply with City of La Mesa Municipal Code Chapter 7.18 Storm
Water Management and Discharge Control Program. A completed City of La Mesa storm
water management permit application shall accompany the grading plan submittal.

12.

The applicant shall comply with Storm Water Pollution Control Ordinance (City of La
Mesa Municipal Code Chapter 7.18) and the State’s current General NPDES Storm
Water Permit. If required, the applicant shall show evidence that a Notice of Intent (NOI)
has been applied for, and fees paid to the State Water Resources Control board prior to
issuance of a grading permit. A Water Quality Technical Report (WQTR) shall
accompany the grading plan submittal.

13.

This project shall comply with the City of La Mesa hydro-modification management
requirements. For more information please refer to the City of La Mesa website at
http://www.cityoflamesa.com/stormwater, on the Development Requirements tab.

14.

The development plan(s) shall clearly show compliance with the criteria of the City of La
Mesa Storm Water Standards Manual for Priority Development Projects. Each
component requiring maintenance shall be perpetually maintained by the property owner
and located on private property. These include the following:
a.

A post-construction Water Quality Technical Report and recorded maintenance
agreement pursuant to Title 7.18 of the La Mesa Municipal Code shall be required.
Compliance requires post-development BMPs. Each (BMP) component requiring
maintenance shall be, perpetually maintained by the property owner and located on
the private property.
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b.

Creation of off-street parking in excess of the minimums set forth in the City Zoning
ordinance shall utilize porous pavement alternatives. All parking areas shall drain to
a dry well filter which filters runoff through sand and crushed rock or a cyclone type
filter before infiltration.

c.

Drain impermeable rooftops, sidewalks, walkways, and patios through adjacent
landscaping or other pervious surfaces to maximize infiltration and provide
vegetative filtration.
Post Construction BMPs
a.

Tree box/modular wetlands are only allowed if bio-retention style IMPs are
proved to be infeasible. Vault/Separator style units are not allowed.

b.

Each drainage management area that discharges into the public system outlet or
street shall have storm water quality controls, and shall be maintained by the
property owner and located on the private property

c.

A post-construction Water Quality Management Plan and recorded maintenance
agreement pursuant to section 7.18 of the La Mesa Municipal Code shall be
required. Perpetual maintenance requirements should be considered when
selecting appropriate BMPs.

d.

Trash enclosures shall be covered to prevent rainwater intrusion or otherwise
designed to prevent offsite migration of contaminants.

16.

Prior to grading of any part of the project, a comprehensive soils and geologic
investigation shall be conducted of the geologic formations, soils, and slopes of the site.
A soils investigation report verifying that the site is suitable for the proposed
development shall be prepared by a licensed civil or geotechnical engineer. All
necessary measures shall be taken and implemented to ensure slope stability, erosion
control, and soil integrity.

17.

The applicant/developer shall provide adequate erosion control devices at the
completion of each phase of grading. This shall include landscaping and temporary
irrigation systems on exposed slopes. Such temporary measures shall be subject to the
approval of the City Engineer.

18.

The City has scheduled Allison Avenue street resurfacing improvements for the summer
of 2020 and a 3-year no-cut moratorium will be in effect. If your project proposes new
sewer / water connections and does not complete work in the right of way prior to the
City’s project, you will be responsible for street repair for the full width of your property
frontage to the street centerline or full width street if you are making connections on the
opposite side of the street.

19.

The applicant shall show the following information on the site plan and/or add a note to
the plans:
a.

The sanitary sewer main, sewer service lateral and property line clean out shall
be identified. A clean out shall be installed if one does not exist.
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The rim elevation of the nearest upstream sewer manhole on the sewer main and
the lowest finish floor or lowest waste water fixture unit shall be identified. If the
lowest finish floor elevation or lowest waste water fixture unit is less than or equal
to the top of the manhole elevation PLUS two feet, then a backwater valve shall
be installed.

20.

The applicant shall pay the current Sanitary Sewer Connection Fee as determined by
the City’s current fee structure.

21.

The applicant shall obtain an Encroachment Permit and Traffic Control Permit prior to
beginning any proposed work within the City right of way. Traffic control plans for streets
which will be opened to public travel during construction shall be in accordance with
construction signing, marking and other protection as required by the State Department
of Transportation (CalTrans) Traffic Manual

22.

Prior to obtaining a Building Permit, the applicant shall pay the Regional Transportation
Congestion Improvement Program (RTCIP) development impact fee, as determined by
the City’s current fee structure, for each newly constructed residential unit.

23.

Surety (security) for improvements and/or grading shall be posted with the City of La
Mesa prior to improvement and/or grading permit approval to guarantee the construction
of all the required street improvements, drainage, grading, erosion control, landscaping,
irrigation and sewer. The security shall include all onsite and offsite grading and
improvements. The amount of security shall be determined by the City Engineer based
upon an estimate furnished to the City taken from approved plans submitted by the
engineer of work. The engineer’s cost estimate should include an estimate of utility
relocation, if applicable.

24.

Water improvements are separately approved by and bonded with the Helix Water
District prior to approval of the grading plan. Please submit with Helix Water District
concurrently to avoid project delays.

Planning
25.

The applicant shall prepare and submit plans in conformance with the approved exhibits
and conditions of approval for Project No. 2020-15. A note shall be placed on the
building plans stating that prior to final inspection sign off and release of electrical
service, the site and buildings shall be inspected for substantial conformance to the
approved exhibits and conditions. The exact materials and colors of all proposed
structures shall be prominently noted on all plans and exhibits.

26.

The applicant shall submit landscape and irrigation plans prepared by a registered
landscape architect in accordance with City standards and the State of California Model
Water Efficient Landscape Ordinance, along with the applicable application fee or
deposit, for review and approval prior to issuance of building permits.

27.

The applicant shall submit for review and approval a construction phasing plan, for
review and approval by the Community Development Director, for the development and
related temporary improvements such as temporary parking lot areas, fencing, signs and
rental offices/trailers.

28.

The project shall provide for organic waste recycling services in accordance with State
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law (see PRC 42649.81(a)(2). Adequate area(s) for organic waste storage and recycling
pickup shall be shown on the project plans.
29.

The applicant shall pay Park Improvement Impact fees in accordance with Chapter 9.20
of the La Mesa Municipal Code, except that projects including 100% of dwelling units,
excluding manager’s units, deed-restricted for rent at an affordable rent (as defined in
California Health and Safety Code section 50053), or for sale, for 55 years or more to
persons and families of extremely low, very low, low or moderate income (as defined in
California Health and Safety Code section 50093).

30.

The applicant shall provide a letter from the US Postal Service approving the mailbox
location. The letter shall state whether or not dedicated parking for mail delivery will be
required. Guest parking shall not be reduced to meet a Postal Service parking
requirement.

31.

To protect and avoid impacts to potential nesting birds, site brushing, grading and/or
removal of vegetation within 300 feet of any potential migratory bird nesting location
shall not be permitted during the migratory bird nesting season of February 1 –
September 15 unless nesting bird surveys have first been completed and provided to the
Community Development Department to ensure compliance with the Migratory Bird
Treaty Act and California Department of Fish and Game Code Section 3503, which
protect nesting birds. Nesting bird surveys shall be conducted within 72 hours of
commencement of site brushing, grading, and/or removal of vegetation. A note shall be
added to the grading plans documenting this requirement.

32.

A note shall be placed on the building plans stating that should any archeological
(cultural) or human remains be discovered during construction-phase ground-disturbing
activities, all work in the immediate vicinity must stop and the project applicant shall
notify the City of La Mesa immediately. A qualified professional shall be retained to
evaluate the finds and recommend appropriate action. For human remains, the applicant
shall notify the County Coroner. For human remains determined to be of Native
American origin, the procedures outlined in CEQA Section 15064.5 (d) and (e) shall be
followed. The applicant shall ensure, to the satisfaction of the City and the Native
American Heritage Foundation, if applicable, that appropriate measures are undertaken
prior to resuming any project activities that may affect such resources.

33.

Prior to construction, the project applicant shall retain a qualified paleontological monitor.
The paleontological monitor shall attend pre-construction meeting(s) with the
construction manager and shall be present during all initial cutting, grading, or
excavation of previously undisturbed substratum. If a fossil is encountered, all operations
in the area where the fossil was found shall be suspended immediately, the City shall be
notified, and a qualified paleontologist shall be retained to evaluate the significance of
the find; to salvage, record, clean, and curate significant fossil(s); and to document the
find in accordance with current professional paleontological standards. Within 30 days of
completion of ground-disturbing activities, either a letter signed by the paleontological
monitor stating that no fossils were found or, if fossils were found, a report prepared by
the qualified paleontologist documenting the mitigation program shall be submitted to the
City.

34.

Interior noise levels shall not exceed the City’s General Plan interior noise standard of
45 CNEL for habitable areas of project residences. The following specifications, or likekind to achieve the required noise control, shall be used in the construction of all

Resolution No. PC-2021-16

September 15, 2021
Page 7 of 11

habitable rooms along the project’s external-facing northern façade, eastern façade,
western façade, and southern façade east of the east courtyard:

35.

a.

Exterior wall requirement of STC 46 including standard 0.875-inch stucco over
0.5-inch shearwall on 2-inch x 6-inch studs with 0.625-inch Type “X” Drywall.

b.

Minimum window requirement of STC 28 including windows with dual glazing,
window thickness 0.125-inch, and 0.5-inch air gap.

c.

Appropriate means of air circulation and provision of fresh air must be present to
allow windows to remain closed for extended intervals of time so that acceptable
levels of noise can be maintained on the interior.

d.

The building design would include a mechanical ventilation system that would
meet the criteria of the International Building Code (Chapter 12, §1203.3 of the
2016 California Building Code) to ensure that windows would be able to remain
permanently closed.

The following air quality measures shall be implemented:
a.

Soils stabilizers shall be applied to inactive graded areas.

b.

Ground cover in disturbed areas shall be replaced as soon as possible through
hydroseeding or the application of bonded fiber matrix on graded residential lots
if needed prior to construction.

c.

During grading activities three applications of water shall be applied between
dozer/scraper passes.

d.

Dust shall be controlled during loading and unloading activities.

e.

Speeds on unpaved surfaces shall be reduced to 15 miles per hour or less.

f.

Haul road dust shall be managed through watering at least three times a day.

g.

Paving, chip sealing or chemical stabilization of internal roadways shall occur
after completion of grading.

h.

If winds exceed 25 miles per hour, sweepers or water trucks shall be used to
remove “track out” at any point of public street access and termination of grading.

i.

Dirt storage piles shall be stabilized through chemical binders, tarps, fencing, or
other erosion control measure.

j.

Trucks hauling soil, sand, and other loose material shall be covered or be
required to maintain at least two feet of freeboard.

k.

Construction vehicle tires shall be inspected and washed as necessary to be
cleaned free of dirt prior to entering public roadways.

l.

Idling times for construction equipment shall take into account the idling
requirements for startup of heavy equipment.

m.

The project shall adhere to APCD Rule 67.0 to limit VOC content in paints used
in the development.
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n.

Construction equipment shall only be located in the vicinity of sensitive receptors
if it is absolutely necessary in order to complete specific construction-related
activities and move the equipment away from the receptors immediately after the
activities have been completed.

o.

When feasible, re-route construction trucks away from congested streets or
sensitive receptor areas.

p.

The amount of construction equipment operating simultaneously shall be
minimized through efficient management practices to ensure that the smallest
practical number is operating at any one time.

Building
36.

Plans must be complete and stamped by a licensed professional before the Building
Division will accept them into the plan review and permitting process.

37.

The project shall comply with all requirements of the California Building Codes,
Accessibility 11A & 11B, Green Codes and Energy Efficiency Standards.

38.

All applicable school facilities fees, as determined by the school districts, shall be paid
prior to permit issuance.

39.

The courtyards shall meet the requirements of the 2019 California Building Code Section
1205.

Fire
40.

All plans shall comply with current California Fire Code and all approved city ordinances.

41.

Applicant shall submit separate plans (deferred submittals) for the following:
underground fire service, automatic fire sprinkler system complying with 2019 CFC and
NFPA 13, fire alarm system compliant with 2019 CFC and NFPA 72, standpipe
system(s) compliant with 2019 CFC and NFPA 14, and emergency responder radio
communications system (ERRCS).
Deferred submittals shall include hydraulic
calculations, voltage calculations, material specification’s sheets for all proposed
components, and all CSFM approval documentation.

42.

All fire apparatus access roadways must remain unobstructed, be appropriately
maintained, and be drivable by fire apparatus throughout the construction process. Fire
Department access and water supply shall be installed as directed and shall be
inspected and approved prior to delivery of combustible materials to the site. Access
roadways shall be capable of supporting an imposed load of 75,000 pounds to include
adverse weather conditions.

C.

THE FOLLOWING CONDITIONS MUST BE SATISFIED PRIOR TO THE ISSUANCE
OF THE FINAL OCCUPANCY PERMIT FOR THE FIRST DWELLING UNIT TO BE
CONSTRUCTED:

Engineering
1.

The applicant is required to perform CCTV inspection of the sewer between Manholes
UU004.00 and U0042.00 (per City Sewer Map Index D-06 and D-07) and provide a
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condition and capacity analysis report. The City Engineer will determine if the main has
to be replaced or rehabilitated based on the analysis. MH U0042.00 shall be upgraded to
meet Regional Std. Dwg. SM-01/02, if it is determined that the existing condition
warrants the upgrade.
2.

The applicant shall place any proposed sewer pipe (public or private) outside the surface
storm water drainage path in order to avoid any inflow into the sewer manholes. In cases
where this requirement cannot be satisfied, the developer shall provide appropriate
inflow dishes in the affected manholes.

3.

The applicant shall remove and replace existing curb and sidewalk if it is found to be
cracked, broken, displaced, or not in compliance with current ADA standards. Existing
driveways to be removed shall be replaced with full height curb and gutter. The city has
determined that this site shall be required to replace the curb, gutter and sidewalk along
the entire project frontage. Any existing pedestrian ramps along your frontage will be
brought up to current ADA requirements, as necessary.

4.

The applicant shall replace the existing palm trees with a species approved by the City
Engineer, equal to 1 tree for every 35 feet of property frontage along Date Avenue.
(Refer to SDRSD L4 and LMSD LS1.)

5.

All street and drainage improvements shall be completed and accepted by the
engineering inspector prior to occupancy.

Building
6.

The applicant shall obtain approvals from all departments and agencies for all issued
permits: building, fire, planning, grading, SD County ACPD, SD County HazMat,
Encroachment, or other permits for the proposed improvements prior to the issuance of
a certificate of occupancy.

Fire
7.

If any gate or barrier across a fire access roadway is to be installed (whether manual or
automatic) it must meet the Heartland Fire & Rescue requirements and have specific
plans and permits approved prior to installation. Knox brand key-operated electric key
switch keyed to Heartland Fire & rescue specification are required.

8.

Prior to Fire Department clearance for occupancy all fire and life safety systems (ex.
automatic sprinklers, standpipes, alarms, elevators etc.) shall be installed, inspected,
and approved.

9.

Permanent Building, three-dimensional street numbers, minimum 8 inches in height with
a ½ inch stroke, shall be provided on the address side of the building at the highest point
and furthest projection of the structure. The address shall be visible form the street and
shall not be obstructed in any manner.

10.

Provide plans on AutoCAD for pre-fire planning use by Heartland Fire & Rescue.
Information shall include locations of all ingress/egress, gas shutoffs, electrical mains,
water shutoffs, fire sprinklers, fire pumps, and fire alarm systems.
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Knox emergency access key box is required at each building and exterior property
entrance. Specific mounting locations shall be approved by Heartland Fire & Rescue.

Police
12.

The applicant shall consider incorporating the following crime prevention measures into
the development:
a.

Use deadbolts with one inch throw on front doors.

b.

Install secondary locks on sliding glass doors and windows.

c.

For apartments, front doors should have a wide angled peep hole.

d.

Allow for exterior building lighting to be controlled by the property owner. Dawn to
dusk.

e.

Lighting
i.

The property should be well-lit at night to prevent loitering and eliminate
hiding places. Lighting should be consistent to reduce contrast between
shadows and illuminated areas.

ii.

Building lighting should:


Illuminate building numbers



Illuminate building accesses



Illuminate front and back areas



Illuminate staircases

iii.

Parking area/lot should be well lit with uniformity throughout the property.

iv.

Install wire cages or industrial strength shatter resistant lenses over lights
within reach of pedestrians.

f.

Dumpsters should have locked lids with an open space through which material
can be put in but not taken out. This is to prevent scavenging.

g.

Keep the bike storage area well-lit to prevent loitering and keep highly visible.
Storage area should be locked and only accessed by residents.

h.

Landscaping
i.

Trees should be at least eight feet above the ground and bushes should
be trimmed to less than three feet.

ii.

Landscape should not obstruct lighting.

iii.

Landscape should not obstruct windows, and allow for natural
surveillance of the property.
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THE FOLLOWING CONDITIONS MUST BE SATISFIED PRIOR TO THE
ACCEPTANCE OF IMPROVEMENTS AND FILING OF THE NOTICE OF
COMPLETION.

Engineering
1.

The applicant shall install street trees according to the approved landscaping plan.

2.

Landscaping for trees, shrubs, walls, fences, cut/fill slopes or other structures at or near
driveway and street intersections shall conform to the intersectional sight distance
criteria as provided by the California Department of Transportation (CalTrans) Highway
Design Manual. Any obstructions which exceed a height of thirty-six (36) inches shall not
be permitted within a distance of five (5) feet from the property line at the street.

3.

Street name signs, street lighting, and traffic control devices shall be built to City
standards and as required and approved by the City Engineer and the Traffic Engineer.
The applicant shall pay all applicable fees, energy charges, and/or assessments and
shall privately maintain said lights.

4.

Certification of the as-built elevations of the structures shall be furnished to the City
Engineer prior to release of bonds.

5.

The exact limits of pavement and sidewalks shall be approved by the City Engineer.
Street structural sections shall have a gravel equivalent of a minimum of 4” AC over 8”
CL-2AB with a T.I. of 6.0. Geotechnical tests of the existing pavement are subject to
approval of the City Engineer in the field during project inspection. Existing public
improvements will be repaired to good condition and proper alignment, as may be
required for proper tie-in.

6.

The applicant shall complete grading in one operation. All Best BMPs and improvements
shown on grading and site development plans shall be installed.

Planning
7.

The developer, contractor or landscape architect shall provide a letter to the Community
Development Department stating that all landscaping, irrigation, drainage, and
hardscape was installed according to City standards. A Certificate of Completion for
landscape improvements shall be submitted, along with an irrigation schedule and soils
management report as required by City standards and the State of California Model
Water Efficient Landscape Ordinance.

USA PROPERTIES FUND

City of La Mesa Affordable Homes Bonus Program Report
Property Address:
8181 Allison Avenue
La Mesa, CA 91942
APN Number: 470-572-22-000
Zoning: CD-D
Owner: City of La Mesa
8130 Allison Avenue, La Mesa, CA 91942
Contact: Kerry Kusiak
Applicant: USA Properties Fund
3200 Douglas Blvd., Suite 200, Roseville, CA 95661
Contact: Royce Patch 916-724-3840
1. Requested Density Bonus
a. Summary Table
Proposed Zoning

CD-D – Downtown Commercial

Specific Plan Area

Downtown Village SPA

Allowable Base Density

As approved by City

Lot Size

1.23 acres

Max Number of Units Allowed on Site

As approved by City

% of Proposed Affordable Units

100%

Affordable Income Level

Very Low, Low, and Moderate Income (30% to
110% AMI)

Density Bonus Permitted

Unlimited density

Density Bonus Units Provided on Site

0

Affordable Units Provided on Site

146

Total Units Provided on Site

147 (including employee unit)

Total Density

119.5

Parking Required

74

Parking Provided

117
3200 Douglas Blvd., Suite 200, Roseville, CA 95661
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USA PROPERTIES FUND
b. Affordability
USA Properties Fund proposes to maximize the affordability of the project with the
development of 146 affordable rental units and 1 resident manager unit. 100% of the rental
units will be affordable to Very Low and Low Income households as defined by Health and
Safety Code section 50079.5 and to Moderate Income households as defined in Health and
Safety Code section 50053 in conformance with California Government Code Section
65915(b)(1)(G)
Several code regulations are layered into the overall income and rental limits for the project
which include:
•

DDA Requirements: CRL Units (Per Community Redevelopment Law and
Government Code section 37364): 60 units total restricted: 30 units rent restricted
per Health and Safety Code Section 50053 to households at 75% of the maximum
income given to “lower income” households in Health and Safety Code section
50079.5 and 30 units rent restricted per Health and Safety Code Section 50053 to
Very Low Income Households per Health and Safety Code section 50105

•

Density Bonus 65915 Units: 100% of the units (excluding manager’s unit) to Lower
Income Households per Health and Safety Code section 50079.5 with up to 20%
restricted to Moderate Income households per Health and Safety Code section 50053
with rents restricted for at least 20% of the units to Lower Income rents per
Government Code Section 50053 with remaining units rent restricted per TCAC

•

Tax Credit Affordability Limits: Average affordability not to exceed 60% Area
Median Income

To satisfy these various income and rent restrictions, approximately 41% of the units will be
rent restricted per Health and Safety Code section 50053 with incomes at or below 60%
Area Median Income. The remainder 59% of the units will be rent restricted per Health and
Safety Code section 50053 and TCAC to household with incomes between 60% and 110%
Area Median Income consistent with the ultimate financing programs for the project.
Resident applications are carefully screened and income qualified based on regulations
stipulated by the affordable housing programs. Each unit is recertified for income annually.
If a household’s income increases above the affordability level of the unit they currently
occupy, they continue to pay that rent level until a similar unit within the same building is
available. At that time, the available unit is rented at the qualifying income level, and the
existing household’s rent is programmatically adjusted consistent with their qualifying
income.
This “floating unit” strategy allows for residents to remain housed regardless of their
income status while preserving the overall affordability mix of the project for the term of the
controlling regulatory agreements.
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Site Plan Showing Affordable Units

All units affordable except for Manager Unit shown on 1st Floor Plan

Ground Floor Plan
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Manager
Unit

First Floor Plan

Second Floor Plan

3200 Douglas Blvd., Suite 200, Roseville, CA 95661

USA PROPERTIES FUND

Third Floor Plan

Fourth Floor Plan

3200 Douglas Blvd., Suite 200, Roseville, CA 95661

USA PROPERTIES FUND
a. Zoning and General Plan Designation and Assessor’s Parcel Number
General Plan Designation: Downtown Commercial
Zoning: CD-D
CD: Downtown Commercial
D:
Urban Design Overlay
Specific Plan Area: Downtown Village Specific Plan
Assessor’s Parcel Number: 470-572-22-000
b. Calculation of the Maximum Number of Permitted Dwelling Units
See subsection (a) above.
c. Description of all dwelling units existing on site in the five-year
period preceding the date of submittal.
No residential dwelling units exist on site or have existed in the previous 5 years
d. Description of any recorded covenant or law applicable to the site that
restricted rents

The project must include a component of restricted units affordable to households of low
and moderate income, consistent with and in accordance with the California Community
Redevelopment Law (Part 1 – commencing with Section 33000 – of Division 24 of the
California Health and Safety Code) including, without limitation, any applicable minimum
proportionate percentage of affordable units required by the Redevelopment Law. The
project will also include requirements to comply with California Government Code section
37364.

e. Density bonus for land donation?
No, N/A
2. Requested Incentives
% Affordable

100%

Affordable Income Level

30% to 110% Area Median Income subject to
California Code Sections GC 65195, and HSC
50079.5 and 50053

Maximum Incentives

4incentives

Requested Incentives

0 incentives

Density Bonus provisions under California's Density Bonus Law ("DBL" or Government Code
section 65915) states that when a project is 100% affordable, up to 20% of the units may be for
moderate-income households, as defined in section 50053 of the Health and Safety Code, the
project may include up to 80% density bonus units, up to 3 additional stories, or 33 feet, in
building height, 4 incentives or concessions, and other eligible waivers.
3200 Douglas Blvd., Suite 200, Roseville, CA 95661

USA PROPERTIES FUND
While the project is eligible for up to four incentives pursuant to subsection (d)(2)(D) of
Government Code section 65915(d) of the California's Density Bonus Law ("DBL"), no
incentives are requested by the developer.
The project does benefit from the DBL standards for increased building height. The project is
designed with a partial subterranean parking garage; the design of which also accommodates
approximately twelve feet of grade change along Allison Avenue. Overall, the building height is
approximately 53 feet, roughly 7 feet higher than is allowed by code for the Downtown
Commercial Zone, but well within the height increase granted by the Density Bonus Law
3. Requested Waivers
Pursuant to subsection (b)(1) of Government Code section 65915 of the DBL, the applicant hereby
requests certain waivers or reductions of development standards, as described in subsection (e) of
section 65915, by providing an affordable housing project wherein at least ten percent (10%) of the
total housing units will be affordable for lower income households as defined in Section 50079.5 of
the Health and Safety Code. .
Specifically, the applicant requests waivers of four (4) separate development standards or guidelines
to support the development of an urban infill, transit-oriented development.
Transit-oriented development promotes compact, connected, and coordinated development which
has a direct impact on urban mobility and the economy. Transit Oriented Developments reduce
travel times, congestion, and emissions while expanding access to different areas of the city and
thus stimulating economic activity.
Neighborhoods that are more connected require fewer and shorter daily trips. Prioritizing these
developments reduces congestion and emissions and expands access to opportunities throughout
the city.
Parking dimensions: Parking Standards adopted by City Council Resolution 17128 as per
La Mesa Municipal Code (LMMC) Section 24.04.020B require parking spaces to be 9 feet
in width by 19 feet in depth, with drive aisles of 25 feet in width. Reduction to allow
parking spaces to be 8 feet 6 inches in width by 18 feet in depth with drive aisles of 24 feet
is requested.
The proposed parking stalls widths of 8’6” are appropriate for TOD, urban-infill garages
and generally follow the City’s Universal standard stall dimensions. The proposed 18’
deep stalls are more than adequate, matching the State-mandated van accessible stall depth.
Building setback: Downtown Village Specific Plan (DVSP) Design Guidelines Section 3.2
(Condition 2) states that buildings should be setback 10 feet from the property line at the
street edge.
The proposed setbacks (6’ along Allison and 5’ along Date) are appropriate for urban infill
projects, intended to reinforce the urban street edge and engage the public right-of-way
3200 Douglas Blvd., Suite 200, Roseville, CA 95661
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with an activated edge that connects with pedestrian-oriented paths along the sidewalk
while maintaining an appropriate landscape buffer.
A waiver of the setback specified in the Downtown Village Specific Plan to 5’ is requested.
Building step back: Downtown Village Specific Plan (DSVP) Design Guidelines Section
2.2c and Design Guidelines for Sub Areas Section F specify that stories above the second
story should step back.
The applicants request a waiver to have no step back above the second story noting that
stepping back the building above the 2nd floor will result in a diminished presence along
Allison as well as a truncated, awkward massing. The building massing as designed
provides adequate articulation, both horizontally and vertically.
4. Requested Parking Reduction
Parking Required by Zoning

1.5 spaces/unit

Parking Ratio Required by DBL

0.5 spaces per unit

Provided Parking Ratio On Site

0.795 spaces per unit

Required Number of Parking Stalls

74 spaces

Provided Number of Parking Stalls

117 spaces

The applicant also hereby requests reductions in parking ratios as described in subsection (p)(2)(A)
and (B) of section 65915, by providing a project that includes at least twenty percent (20%) low
income units meeting the criteria of section 5915(b)(1)(A) or at least eleven percent (11%) very
low income units meeting the criteria of section 65915(b)(1)(B), is located within one-half mile of
a major transit stop, and has unobstructed access to the major transit stop. Off street parking
required per La Mesa Municipal Code (LMMC) Section 24.04.050 for residential uses in
downtown commercial Zone (CD) is 1.5 spaces per dwelling unit reflecting a 25% reduction for
being close to transit. Government Code Section 65915(p)(1) provides parking standards that shall
be granted by the City for affordable housing projects when requested by the developer. These
standards identify a vehicular parking ratio inclusive of parking for persons with a disability and
guests; and in (p)(2)(A) and (B) where a project is located within ½ mile of a major transit stop
with unobstructed access, upon the request of the applicant, the required parking ratio shall not
exceed 0.5 spaces per unit. The section further provides in (p)(5) that a development may provide
onsite parking through tandem parking or uncovered parking.
Parking for the project is proposed at 117 spaces or .795 spaces per unit which exceeds the
minimum requirement of 0.5 spaces per unit or 74 required spaces. The project also proposes 15 in
tandem stalls to utilize what would otherwise be unused space due to the geometry of the site. It is
intended that tandem stalls be reserved for use for the same residential unit.
The applicant hereby requests parking standard waivers as permitted under Government Code
Section 65915 with reduced parking ratio and allowance for tandem parking.
3200 Douglas Blvd., Suite 200, Roseville, CA 95661
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The applicant hereby requests parking standard waivers as permitted under Government Code
Section 65915 with reduced parking ratio and allowance for tandem parking.
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DISPOSITION AND DEVELOPMENT AGREEMENT
(Southeast Corner of Allison Avenue & Date Avenue)
THIS DISPOSITION AND DEVELOPMENT AGREEMENT (this “Agreement”), dated
as of ____________________, 2021, is entered into by and between the CITY OF LA MESA, a
municipal corporation organized and established pursuant to the laws of the State of California,
acting in its capacity as the designated entity that assumed the housing functions of the former La
Mesa Community Redevelopment Agency pursuant to California Health and Safety Code section
34176(a) (“Housing Successor”) and USA PROPERTIES FUND, INC., a California corporation
(“Developer”), each a “Party” and collectively the “Parties”. The Housing Successor and
Developer agree as follows:
RECITALS
A.
By operation of Assembly Bill No. X1 26 (2011-2012 1st Ex. Sess.) (“AB 26”), the
La Mesa Community Redevelopment Agency (“Redevelopment Agency”) was dissolved on
February 1, 2012.
B.
Pursuant to AB 26, the City Council of the City of La Mesa adopted Resolution No.
2012-005 on January 10, 2012, electing, in part, for the City to serve as the Housing Successor and
retain the responsibility for performing housing functions of the Redevelopment Agency upon the
dissolution of the Redevelopment Agency under AB 26 and receive the housing assets of the
Redevelopment Agency.
C.
On February 1, 2012, the Redevelopment Agency was dissolved by operation of
law and the City acting as the Housing Successor became effective pursuant to AB 26. AB 26 has
since been amended by various assembly and senate bills enacted by the legislature and signed by
the Governor. AB 26 as amended is hereinafter referred to as the “Dissolution Law”.
D.
Pursuant to the Dissolution Law, title to certain real property located at the
southeast corner of the intersection of Allison Avenue and Date Avenue in the City of La Mesa,
California (“Property”), was transferred from the former Redevelopment Agency to the Housing
Successor for the purpose of increasing, improving and preserving affordable housing for persons
and families of very low, low and/or moderate income in the City of La Mesa. The Property is
more specifically described in the Legal Description attached hereto as Attachment No. 1 and
incorporated herein by this reference and depicted on the Site Plan attached hereto as Attachment
No. 2 and incorporated herein by this reference. The Property is located within the Central Area
Redevelopment Project Area (“Redevelopment Plan”) and comprises approximately 1.2 acres of
vacant land.
E.
The Housing Successor issued a Request for Developer Qualifications dated
February 7, 2019 for a long term ground lease of the Property for the development of a mixedincome multi-family residential rental project, including units restricted for occupancy by low and
moderate income families at an affordable housing cost in accordance with California’s
v14
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Community Redevelopment Law (Health & Safety Code section 33000, et seq.) (“CRL”). After
careful review of all submittals, the Housing Successor selected Developer for negotiations on an
exclusive basis for the potential development of the Property.
F.
The Housing Successor and Developer entered into that certain Exclusive
Negotiation Agreement dated as of October 10, 2019, which was subsequently amended by that
certain First Amendment to Exclusive Negotiation Agreement made and entered into on October
8, 2020 by and between the Housing Successor and Developer (collectively, “ENA”). The Parties
now wish to set forth the mutually agreed upon terms and conditions for the Housing Successor’s
ground lease of the Property to Developer and Developer’s financing, development, and operation
thereon of 147 units of multi-family rental housing, of which at least 60 units shall be CRL Units
and the remainder of units (other than one manager’s unit) may be TCAC Units, and ancillary
improvements, all as described in the Scope of Development attached hereto as Attachment No. 4
and incorporated herein by this reference (collectively, “Project”).
G.
In connection with the issuance of entitlements by the City for the Project, the City
and Developer anticipate entering into the Density Bonus Agreement.
H.
Certain requirements imposed on the Project by this Agreement, including but not
limited to the affordability restrictions, are intended to, and shall, comply with those applicable
requirements set forth in California Government Code Section 37364.
ARTICLE I. SUBJECT OF AGREEMENT
Section 1.01

Purpose of the Agreement

a.
The purpose of this Agreement is to effectuate the Redevelopment Plan by
providing for the Housing Successor’s ground lease of the Property to Developer, or an assignee
of Developer (as described in paragraph c of this Section 1.01 below) approved in advance by the
Housing Successor, for development and operation of the Project. The development and use of
the Property pursuant to this Agreement, and the fulfillment generally of this Agreement, are in
the vital and best interests of the City of La Mesa and the health, safety, morals, and welfare of its
residents, and in accord with the public purposes and provisions of applicable federal, state, and
local laws and requirements. Pursuant to, and conditioned upon, the terms of this Agreement and
the attachments hereto, the Housing Successor will ground lease the Property to Developer, or an
assignee of Developer approved in advance by the Housing Successor, and assist Developer, or
such Housing Successor-approved assignee of Developer, in paying the cost of acquiring the
Leasehold Interest (defined below) for development of the Project, and Developer, or such
Housing Successor-approved assignee of Developer, will construct and operate the Improvements
(defined below) on the Property.
b.
Prior to the Construction Financing Event, Developer will create a single purpose
entity formed as a limited partnership for the syndication of the Low Income Housing Tax Credits,
which limited partnership will be an Affiliate of Developer (such limited partnership is defined
below as the “Limited Partnership”). The Limited Partnership Agreement (defined below)
forming the Limited Partnership is subject to the prior written approval of the Housing Successor.
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c.
Prior to the Construction Financing Event, USA Properties Fund, Inc. will enter
into an Assignment and Assumption Agreement (defined below) with the Limited Partnership
pursuant to which USA Properties Fund, Inc. will assign, and Limited Partnership will assume, all
right, title, interest and obligations of Developer set forth in this Agreement for the development
and operation of the Project on the Property, without releasing USA Properties Fund, Inc. from the
obligations to perform same. In addition, concurrently with execution of the Assignment and
Assumption Agreement prior to or concurrent with the Construction Financing Event, USA
Properties Fund, Inc. will execute for the benefit of the Housing Successor a Guaranty Agreement
(defined below) whereby USA Properties Fund, Inc. guarantees the satisfactory and timely
performance of all obligations for the construction and development of the Project on the Property
to Completion as set forth in this Agreement and in the documents to be executed by the Limited
Partnership at the Construction Financing Event, pursuant to the terms and conditions set forth in
the Guaranty Agreement.
Section 1.02

Definitions

For purposes of this Agreement, the following capitalized terms will have the following
meanings:
“Accredited Investor” has the meaning given in section 230.501 of Title 17 of the Code
of Federal Regulations, but excludes any Prohibited Person.
“Acquisition and Development Costs” means all costs which are actually incurred by
Developer for the acquisition of Developer’s Leasehold Interest in the Property and the financing,
development, and construction of the Project, and includes, but is not limited to, all of the items of
cost set forth in the Project Budget and similar costs, fees and expenses approved by the Housing
Successor, but not including Operating Costs.
“Administrative General Partner” means the administrative general partner of the
Limited Partnership, which will be USA Properties Fund, Inc., a California corporation or a single
purpose entity owned entirely by USA Properties Fund, Inc., unless and until removed or replaced
pursuant to the terms of this Agreement and the Limited Partnership Agreement.
“Affiliate” means any Person directly or indirectly controlling, controlled by or under
common control with another Person. The term “control” as used in the immediately preceding
sentence, means the power to direct the management or the power to control election of the board
of directors. It will be a presumption that control with respect to a corporation or limited liability
company is the right to exercise or control, directly or indirectly, more than fifty percent (50%) of
the voting rights attributable to the controlled corporation or limited liability company, and, with
respect to any individual, partnership, trust, other entity or association, control is the possession,
indirectly or directly, of the power to direct or cause the direction of the management or policies
of the controlled entity. For purposes of this definition, the Limited Partnership and the
Administrative General Partner of the Limited Partnership will be considered an “Affiliate” of
Developer.
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“Agreement” means this Disposition and Development Agreement and all attachments
attached hereto.
“Agreement Containing Covenants” means the Agreement Containing Covenants
(Including rental restrictions), substantially in the form attached to this Agreement as Attachment
No. 10, which is incorporated herein by this reference, to be recorded on Developer’s Leasehold
Interest, and which shall be in a position on the Leasehold Interest that is in senior priority relative
to any financing liens, encumbrances or instruments and any other regulatory agreement or
covenant recorded in the official records of San Diego County unless as otherwise agreed by the
Housing Successor in its sole and absolute discretion to accommodate the requirements of other
financing parties.
“Annual Report” has the meaning given in paragraph c of Section 5.03.
“Anti-Terrorism Laws” means all laws relating to terrorism or money laundering,
including, without limitation, the Currency and Foreign Transactions Reporting Act of 1970, Pub.
L. No. 91-508, 84 Stat. 1305 (1970), as amended from time to time.
“Annual Project Budget” has the meaning given in paragraph b of Section 5.03.
“Approved Title Conditions” means title that is subject to current property taxes and
assessments, Senior Loans and easements and other encumbrances specifically approved by the
Housing Successor.
“Area Median Income” means the area median income for San Diego County as published
annually by California’s Housing and Community Development Department pursuant to Health
and Safety Code section 50093 for CRL Units and the area median income for San Diego County
as published by TCAC for TCAC Units.
“Assignment and Assumption Agreement” means a document substantially in the form
attached to this Agreement as Attachment No. 23, which is incorporated herein by this reference,
to be entered into by and between USA Properties Fund Inc. and the Limited Partnership prior to
the Construction Financing Event, pursuant to which USA Properties Fund, Inc. will assign, and
Limited Partnership will assume, all right, title, interest and obligations of Developer set forth in
this Agreement for the development and operation of the Project on the Property, without releasing
USA Properties Fund, Inc. from the obligations to perform same.
“Assignment of Agreements” means a document substantially in the form attached to this
Agreement as Attachment No. 14, which is incorporated herein by this reference.
“Assignment of Rents and Leases” means a document substantially in the form attached
to this Agreement as Attachment No. 13, which is incorporated herein by this reference.
“Bond Regulatory Agreement” means that certain regulatory agreement to be executed
by Developer and the issuer of the Revenue Bonds.
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“Business Day” means any day except Saturday, Sunday and any day that is a legal holiday
or a day on which banking institutions in the State of California are authorized or required by law
or other government action to close and any day on which the La Mesa City Hall is closed.
“City” means the City of La Mesa, California, a municipal corporation, acting in its
governmental capacity.
“Completion” means the point in time when all of the following will have occurred:
(1) issuance of a permanent certificate of occupancy by the City of La Mesa; (2) recordation of a
Notice of Completion by Developer or its General Contractor; (3) certification by the project
architect that construction of the Improvements (with the exception of minor “punchlist” items)
has been completed in a good and workmanlike manner and substantially in accordance with the
approved Plans and specifications; (4) payment, settlement or other extinguishment, discharge,
release, waiver, bonding or insuring against any mechanic’s liens that have been recorded or stop
notices that have been delivered; (5) the time for Developer’s General Contractor, suppliers and
subcontractors to file a claim pursuant to Civil Code sections 8412-8414 has expired; and (6) the
Housing Successor has confirmed that the Improvements satisfy the requirements of this
Agreement and applicable attachments hereto.
“Conditions” means, with respect to the Property, the condition of the soil, geology, the
presence of known or unknown faults or defects, or Hazardous Substances, the suitability of the
Property for its intended uses, or the condition of any related public improvements.
“Construction Financing Event” means the point in time when (i) all conditions
precedent to the conveyance of the Leasehold Interest from the Housing Successor to Developer
have been satisfied; (ii) all conditions precedent to the closing of Developer’s construction period
debt financing (which shall include the Construction Loan and the Housing Successor Loan and
may include the MIP Loan and such other source of funding requested by Developer that the
Housing Successor may approve in its sole and absolute discretion); (iii) the admission of the
Investor Limited Partner to the Limited Partnership; (iv) the Lease is executed and delivered, and
the Memorandum of Ground Lease is recorded on Developer’s Leasehold Interest; (v) the Housing
Successor Deed of Trust is recorded on Developer’s Leasehold Interest; (vi) the Agreement
Containing Covenants is recorded on Developer’s Leasehold Interest; and (vii) the Assignment
and Assumption Agreement and the Guaranty Agreement are executed and delivered, all in
accordance with this Agreement and the Method of Financing (Attachment No. 3).
“Construction Financing Event Date” means the date on which the Construction
Financing Event is scheduled to take place.
“Construction Lender” means the initial purchaser and/or servicer of the Revenue Bonds
and maker of the Construction Loan who is reasonably acceptable to the Housing Successor.
“Construction Loan” means the Construction Lender’s loan of Revenue Bond proceeds
used to pay a portion of the Acquisition and Development Costs, secured by the Construction Loan
Deed of Trust and other security instruments having a lien on Developer’s Leasehold Interest.
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“Construction Loan Deed of Trust” means the leasehold deed of trust securing the
Construction Loan, to be recorded on Developer’s Leasehold Interest, which is first in priority
over the Housing Successor Loan Documents, but junior to the Agreement Containing Covenants.
“Construction Period” means the period of time commencing upon the Construction
Financing Event and ending at Conversion.
“Conversion” means the point in time when the Permanent Loan has been funded, the
additional Limited Partner Capital Contribution has been funded (less that portion, not to exceed
10%, of the Limited Partner Capital Contribution that will be funded upon receipt of Form(s)
8609), and the Construction Loan has been repaid in full and/or converted to a permanent period.
“CRL” means California’s Community Redevelopment Law (Health & Safety Code
sections 33000, et seq.).
“CRL Rent” means Rent that does not exceed the applicable amount set forth in California
Health and Safety Code section 50053.
“CRL Unit” means any one of the CRL Units.
“CRL Units” means the rental housing units in the Project that are restricted by the
Housing Successor for occupancy by Very Low Income Households and Modified Low Income
Households at CRL Rent for the duration of the Restricted Period.
“Density Bonus Agreement” means the Affordable Housing Regulatory Agreement
(Density Bonus) that is anticipated to be entered into by and between the City and Developer as a
part of the entitlements for the Project and recorded against Developer’s Leasehold Interest in a
senior lien position prior to or concurrent with the Construction Financing Event.
“Developer” means USA Properties Fund, Inc., a California corporation, and any assignee
of, or successor to, Developer’s rights, powers and responsibilities hereunder, that is approved by
the Housing Successor or expressly permitted by this Agreement.
“Developer Equity” means funds provided by Developer for payment of Acquisition and
Development Costs and does not include the Construction Loan, the Housing Successor Loan, the
MIP Loan or any other borrowed funds, and includes the Deferred Developer Fee (if any), the
Limited Partner Capital Contribution and other funds of Developer.
“Due Diligence Certificate” means that certificate to be executed by Developer pursuant
to Section 2.12(a), substantially in the form attached to this Agreement as Attachment No. 18,
which is incorporated herein by this reference.
“Environmental Indemnity” means an instrument substantially in the form attached to
this Agreement as Attachment No. 15, which is incorporated herein by this reference.
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“Escrow” means the escrow established with the Escrow Agent for the conveyance of the
Leasehold Interest to Developer and for the Construction Financing Event.
“Escrow Agent” means First American Title Insurance Company, Attn: Brian Serikaku,
or another escrow agent mutually acceptable to the Housing Successor and Developer.
“Force Majeure” or “Force Majeure Event” means the following events, provided that
they actually delay and interfere with the timely performance of the matter to which they would
apply and, despite the exercise of diligence and good business practices, are or would be beyond
the reasonable control of the Party claiming such interference: war; insurrection; strikes; lock-outs;
riots; floods; earthquakes; fires; casualties; acts of God; acts of the public enemy; acts of terrorism,
epidemics; quarantine restrictions; freight embargoes; lack of transportation; governmental
restrictions or priority; litigation, including litigation challenging the validity of this transaction or
any element thereof; unusually severe weather; inability to secure necessary materials or tools;
acts of the other Party; acts or failure to act of any Governmental Authority; the imposition of an
applicable moratorium by a Governmental Authority; or other causes which, despite the exercise
of diligence and good business practices, are or would be beyond the reasonable control of the
Party claiming such delay and interference. A Force Majeure shall not, under any circumstances,
include delay caused by or relating to the financial condition, insolvency, or inability to obtain
financing on the part of Developer. Notwithstanding the foregoing, none of the foregoing events
will constitute a Force Majeure Event unless and until the Party claiming such delay and
interference delivers to the other Party written notice describing the event, its cause, when and how
such Party obtained knowledge, the date the event commenced, and the estimated delay resulting
therefrom. A Party claiming a Force Majeure Delay must deliver such written notice within ten
(10) Business Days after it obtains actual knowledge of the event.
“Force Majeure Delay” means a delay in taking an action required by this Agreement,
which delay is proximately caused by the occurrence of a Force Majeure Event.
“General Partners” means the Managing General Partner, the Administrative General
Partner and any other entity admitted as a general partner pursuant to the Limited Partnership
Agreement and permitted under the terms of this Agreement, and their respective successors.
“Governmental Approvals” means and includes any and all general plan amendments,
zoning approvals or changes, required approvals and certifications under the California
Environmental Quality Act, tentative and final tract maps, variances, conditional use permits,
demolition permits, excavation/foundation permits, grading permits, building permits, inspection
reports and approvals, certificates of occupancy, and other approvals, permits, certificates,
authorizations, consents, orders, entitlements, filings or registrations, and actions of any nature
whatsoever required from any Governmental Authority in order to commence and complete the
construction of the Project.
“Governmental Authority” means the United States, the State of California, the County
of San Diego, the City of La Mesa and any other political subdivision in which the Property is
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located, and any court or political subdivision, authority or instrumentality having jurisdiction over
the Property.
“Gross Income” has the meaning given to it in section 6914 of Title 25 of the California
Code of Regulations.
“Ground Lease” means the lease of the Property from the Housing Successor to the
Limited Partnership for the purpose of developing and operating the Project in accordance with
this Agreement and the attachments, evidenced by a ground lease substantially in the form of the
Ground Lease attached hereto as Attachment No. 7, which is incorporated herein by this reference.
“Guaranty Agreement” means a document substantially in the form attached to this
Agreement as Attachment No. 22, which is incorporated herein by this reference, to be executed
by USA Properties Fund, Inc., a California corporation, concurrently with execution of the
Assignment and Assumption Agreement prior to or concurrent with the Construction Financing
Event, for the benefit of the Housing Successor, setting forth the terms and conditions whereby
USA Properties Fund, Inc. guarantees the satisfactory and timely performance of all obligations
for the construction and development of the Project on the Property to Completion as set forth in
this Agreement and in the documents to be executed by the Limited Partnership at the Construction
Financing Event.
“Hazardous Substances” has the meaning set forth in the Environmental Indemnity.
“Housing Successor” means the City of La Mesa, California, a municipal corporation,
acting in its capacity as the designated entity that assumed the housing functions of the former La
Mesa Community Redevelopment Agency pursuant to California Health and Safety Code section
34176(a), and any assignee of, or successor to, its rights, powers and responsibilities as housing
successor.
“Housing Successor/City Indemnitees” means the Housing Successor and the City and
their members, officials, officers, agents, representatives, employees, contractors, consultants and
attorneys.
“Housing Successor Deed of Trust” means the leasehold Deed of Trust with Assignment
of Rents, to be recorded on Developer’s Leasehold Interest, in which Developer is the Trustor and
the Housing Successor is the Beneficiary, which secures the Housing Successor Loan,
substantially in the form attached to this Agreement as Attachment No. 12, which is incorporated
herein by this reference.
“Housing Successor Loan” means the loan made by the Housing Successor to Developer
pursuant to this Agreement, in the amount set forth in the final approved Project Budget, which is
evidenced by the Housing Successor Note and secured by the Housing Successor Deed of Trust
and the other Housing Successor Loan Documents having a lien on the Leasehold Interest that is
junior in priority to the lien of the Senior Loan Deed of Trust.
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“Housing Successor Loan Documents” means the instruments described as such in the
Method of Financing, and do not include the Agreement Containing Covenants.
“Housing Successor Note” means the Promissory Note evidencing the Housing Successor
Loan, substantially in the form attached to this Agreement as Attachment No. 11, which is
incorporated herein by this reference.
“Improvements” means the residential development to be constructed on the Property,
consisting of 147 multi-family residential units (including one manager’s unit) and ancillary
facilities, as described in the Scope of Development attached to this Agreement as Attachment
No. 3.
“Investor Limited Partner” means the entity identified as such in Developer’s Limited
Partnership Agreement and its successors and assigns.
“Lease Prepayment” means Developer’s prepayment of the capitalized annual lease
payments over the term of the Ground Lease, which prepayment will be financed by the Housing
Successor in the form of the Housing Successor Loan.
“Leasehold Interest” means the leasehold interest in the Property that is created by the
Ground Lease between the Housing Successor and Developer.
“Leasehold Permitted Exceptions” means those permitted exceptions to title as agreed to
by Developer and the Housing Successor for the Leasehold Interest.
“Leasehold Title Policy” has the meaning set forth in Section 2.07.
“Legal Description” means the legal description of the Property attached to this
Agreement as Attachment No. 2.
“Limited Partner Capital Contribution” means Developer Equity provided from the
syndication of the Low Income Housing Tax Credits as set forth in the Method of Financing.
“Limited Partnership” means the single purpose entity formed by Developer for the
syndication of the Low Income Housing Tax Credits.
“Limited Partnership Agreement” means the agreement governing the Limited
Partnership and includes the Limited Partnership Agreement as amended and restated on the
admission of the Investor Limited Partner, each as approved in writing in advance by the Housing
Successor.
“Low Income Housing Tax Credits” means tax credits authorized by the Tax Reform Act
of 1986 and governed by section 42 of the Internal Revenue Code.
“Maintenance Program” has the meaning given in Section 5.04.
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“Management Plan” has the meaning given in paragraph a of Section 5.03.
“Managing General Partner” means Riverside Charitable Corporation, a California
nonprofit corporation, or a limited liability company of which Riverside Charitable Corporation is
the sole member and manager, and its successors and assigns permitted under the terms of this
Agreement.
“Memorandum of Ground Lease” means a document substantially in the form of the
Memorandum of Ground Lease attached to this Agreement as Attachment No. 8, which is
incorporated herein by this reference, to be recorded on Developer’s Leasehold Interest.
“Method of Financing” means Attachment No. 3 to this Agreement, which is incorporated
herein by this reference.
“MIP Deed of Trust” means the leasehold Deed of Trust, to be recorded on Developer’s
Leasehold Interest, in which Developer is the Trustor and the MIP Lender is the Beneficiary, which
secures the MIP Loan.
“MIP Lender” means the California Housing Finance Agency.
“MIP Loan” means the loan from mixed-income program (MIP) funds made by the MIP
Lender to Developer to pay a portion of the Acquisition and Development Costs, secured by the
MIP Deed of Trust and other security instruments having a lien on Developer’s Leasehold Interest.
“MIP Loan Documents” means, in addition to the MIP Deed of Trust, one or more loan
agreements, promissory notes, financing statements, guaranties, security agreements, assignments,
and similar documents and instruments to be executed by Developer in connection with the MIP
Loan.
“MIP Regulatory Agreement” means that certain regulatory agreement to be executed by
Developer and the MIP Lender.
“Modified Low Income Household” means a person or family whose Gross Income does
not exceed 75% of the maximum income given to “lower income” households in California Health
and Safety Code Section 50079.5.
“Modified Low Income Units” means the 30 rental housing units in the Project that are
restricted for occupancy by Modified Low Income Households at CRL Rent.
“Nondisturbance and Attornment Agreement” means a document substantially in the
form attached to this Agreement as Attachment No. 17, which is incorporated herein by this
reference.
“Notice of Affordability Restrictions” means the Notice of Affordability Restrictions on
Transfer of Real Property, substantially in the form attached to this Agreement as Attachment No.
9, which is incorporated herein by this reference.
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“Operating Costs” has the same meaning as the definition of Annual Operating Expenses
set forth in the Housing Successor Note.
“Permanent Lender” means the maker of the Permanent Loan who is approved by the
Housing Successor.
“Permanent Loan” means the non-recourse loan which will finance the Project following
Conversion which will be funded in whole or in part with a portion of the proceeds of the Revenue
Bonds and secured by the Permanent Loan Deed of Trust.
“Permanent Loan Deed of Trust” means the leasehold deed of trust securing the
Permanent Loan, to be recorded on Developer’s Leasehold Interest, that is first in priority over the
Housing Successor Loan Documents, but junior to the Agreement Containing Covenants.
“Permanent Period” means the period of time commencing at Conversion.
“Permitted Transfer” means any of the following, provided Developer or a general
partner of Developer, or an Affiliate of such general partner, retains day-to-day control over
management and operations of the Leasehold Interest and the Improvements and further provided
that such transfer is not to a Prohibited Person or would otherwise violate Anti-Terrorism Laws:
a.

An assignment of this Agreement and Developer’s interests in the Leasehold
Interest to an Affiliate or a conveyance back from the Affiliate to Developer;

b.

A conveyance of a security interest in the Leasehold Interest or any portion thereof
or interest therein in connection with a Senior Loan approved in advance by the
Housing Successor in its sole and absolute discretion, and any refinancing of a
Senior Loan, the MIP Loan and/or any other loan approved by the Housing
Successor in its sole and absolute discretion in which net proceeds of the
refinancing are not paid to or received by Developer or the Limited Partnership or
any Affiliate of either such entity and in which such refinancing does not exceed
the loan to value ratio that existed at the Construction Financing Event;

c.

The inclusion of equity participation in the Project by addition of limited partners
or similar mechanism, and any transfers of limited partnership interests in the
Limited Partnership;

d.

The lease for occupancy of all or any part of the Improvements on the Property in
accordance with this Agreement;

e.

The granting of easements, rights of way or permits to facilitate the development
of the Project in accordance with this Agreement;

f.

The withdrawal, removal and/or replacement of a General Partner of the Limited
Partnership pursuant to the terms of the Limited Partnership Agreement, or a
conveyance of Developer’s interest in the Leasehold Interest and the Improvements
together with a transfer of limited partnership interests to a General Partner (or an
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Affiliate of the General Partner) pursuant to the option provided to that partner in
the Limited Partnership Agreement or related document, will not constitute a
default under this Agreement or any of the Housing Successor Loan Documents,
nor will such actions accelerate the maturity of the Housing Successor Loan,
provided that any required substitute general partner is a wholly owned affiliate of
the Limited Partner or otherwise is reasonably acceptable to the Housing Successor,
as evidenced by the Housing Successor’s written consent, and is selected with
reasonable promptness; and
g.

A transfer approved in writing by the Housing Successor in its sole discretion.

Transfers described in clauses a, b, c, or e will be subject to the reasonable approval of the
Housing Successor; provided that, the Housing Successor approves the transfer of limited partner
interests in the Limited Partnership, so long as such transfer is not a result of a resyndication of
the Low Income Housing Tax Credits after the initial syndication of the Low Income Housing Tax
Credits, and further provided that such transfer is not to a Prohibited Person or would otherwise
violate Anti-Terrorism Laws.
“Person” means an individual, partnership, limited partnership, trust, estate, association,
corporation, limited liability company, or other entity of any form whatsoever, domestic or foreign.
“Plans” means the architectural and construction plans and drawings prepared on behalf
of Developer for the Project in accordance with this Agreement.
“Prohibited Person” means any of the following:
a.

a Person that is listed in or is otherwise subject to the prohibitions of, an Executive
Order relating to money laundering or anti-terrorism;

b.

a Person owned or controlled by, or acting for or on behalf of, any Person that is
listed in or is otherwise subject to the prohibitions of, an Executive Order relating
to money laundering or anti-terrorism;

c.

a person or entity with whom Developer or Investor Limited Partner is prohibited
from dealing or otherwise engaging in any transaction by Anti-Terrorism Laws; or

d.

a Person that is named as a “specially designated national and blocked person” on
the most current list published by the Office of Foreign Asset Control of the U.S.
Treasury Department.

“Project” means the financing, planning, construction, and use of the Property and the
Improvements as provided in this Agreement.
“Project Budget” means the schedule of sources of funding and uses of funding for
Acquisition and Development Costs attached to this Agreement as Attachment No. 6, which is
incorporated herein by this reference.
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“Property” means the real property described in the legal description attached to this
Agreement as Attachment No. 1 and shown on the Site Map attached to this Agreement as
Attachment No. 2.
“Recorded Documents” has the meaning given in paragraph a of Section 2.04.
“Regulation D” means the regulations set forth in sections 230.501 et seq. of Title 17 of
the Code of Federal Regulations, relating to transactions exempted from the registration
requirements of section 5 of the Securities Act of 1933.
“Release of Construction Covenants” means the instrument to be issued by the Housing
Successor in accordance with Section 4.16 of this Agreement, substantially in the form attached
to this Agreement as Attachment No. 19, which is incorporated herein by this reference, to be
recorded on Developer’s Leasehold Interest.
“Rent” has the meaning given in section 6918 of Title 25 of the California Administrative
Code.
“Restricted Period” means the period commencing at recordation of the Agreement
Containing Covenants and continuing until the date that is sixty-five (65) years after the
Conversion (or such longer period (no greater than ninety-nine (99) years) as agreed to by the
Parties prior to the closing of the Housing Successor Loan).
“Revenue Bonds” means the tax exempt private activity to be issued for the Project by the
California Municipal Finance Authority (CMFA), the California Housing Finance Agency
(CalHFA) or such other issuer reasonable acceptable to the Housing Successor and as described
in the Method of Financing.
“Right-of-Entry and License Agreement” means a document substantially in the form
attached to this Agreement as Attachment No. 24, which is incorporated herein by this reference.
“Schedule of Performance” means the document attached to this Agreement as
Attachment No. 5, which is incorporated herein by this reference.
“Scope of Development” means the document attached to this Agreement as Attachment
No. 4.
“Senior Lender” means the maker of a Senior Loan, and a credit enhancer or construction
period guaranty facility related to the Senior Loan and approved by the Housing Successor.
“Senior Loan” means, during the Construction Period, the Construction Loan, and during
the Permanent Period, the Permanent Loan.
“Senior Loan Documents” means, as applicable, the Construction Loan Deed of Trust,
the Permanent Loan Deed of Trust, loan agreements, promissory notes, financing statements,
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guaranties, security agreements, assignments, and similar documents and instruments to be
executed by Developer in connection with a Senior Loan.
“Site Map” means the exhibit which is attached to this Agreement as Attachment No. 2.
“Subordination Agreement” means an instrument in a form agreed to by the Housing
Successor, Senior Lender, and Developer, substantially in the form attached to this Agreement as
Attachment No. 20, which is incorporated herein by this reference, to be recorded on Developer’s
Leasehold Interest, which subordinates the Housing Successor Loan, but not the Agreement
Containing Covenants, to a Senior Loan, the MIP Loan and/or any other financing approved by
the Housing Successor in its sole and absolute discretion, as such subordination is agreed to by the
Housing Successor in its sole and absolute discretion. Notwithstanding anything to the contrary
set forth herein, the Housing Successor and Developer shall reasonably consider modifications to
the form of Subordination Agreement attached hereto as may be requested by a Lender.
“TCAC” means the California Tax Credit Allocation Committee.
“TCAC Unit” means a Unit, other than a CRL Unit, which Developer has elected to
subject to income and rent restriction imposed by TCAC.
“Title Company” means First American Title Insurance Company, or another title
insurance company mutually acceptable to the Housing Successor and Developer.
“Title Insurance Policies” means and include the following ALTA extended coverage
policies of title insurance issued by the Title Company, subject to the Approved Title Conditions:
a.
A lender’s policy of leasehold title insurance in favor of the Construction Lender,
together with such endorsements as the Construction Lender may reasonably require, insuring the
lien of the Construction Loan, in the amount of the Construction Loan (the “Construction
Lender’s Title Policy”);
b.
A lender’s policy or policies of title insurance in favor of the Housing Successor,
together with such endorsements as the Housing Successor may reasonably require, insuring the
lien of the Housing Successor Deed of Trust in the amount of the Housing Successor Loan (the
“Housing Successor’s Title Policy”); and
c.
A leasehold policy of title insurance in favor of Developer with respect to the
Leasehold Interest in an amount as reasonably requested by Developer (the “Leasehold Title
Policy”).
“Title Report” means the Preliminary Title Report, attached to this Agreement as
Attachment No. 21.
“Transfer” means:
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a.
the sale, agreement to sell, transfer or conveyance of the Leasehold Interest, the
Project, or any portion thereof or interest therein (including, without limitation, a beneficial
interest), whether voluntary, involuntary, by operation of law or otherwise, the execution of any
installment sale contract or similar instrument affecting all or a portion of the Leasehold Interest
or Project, or the lease of all or substantially all of the Leasehold Interest or Project.
b.
“Transfer” also includes the transfer, assignment, hypothecation or conveyance of
legal or beneficial ownership of an interest in Developer, or a conversion of Developer to an entity
form other than that of Developer at the time of execution of this Agreement, except that, a
cumulative change in ownership interest of a general partner of Developer of forty-nine percent
(49%) or less will not be deemed a “Transfer” for purposes of this Agreement.
“UCC-1” means a UCC-1 Financing Agreement naming the Housing Successor as creditor
and Developer as debtor, to be filed with the California Secretary of State and to be recorded on
Developer’s Leasehold Interest.
“Very Low Income Household” means a person or family whose Gross Income does not
exceed the maximum income set forth in California Health and Safety Code section 50105.
“Very Low Income Units” means the 30 rental housing units in the Project that are
restricted for occupancy by Very Low Income Households at CRL Rent.
Section 1.03

The Redevelopment Plan

This Agreement is subject to the Redevelopment Plan for the Central Area Redevelopment
Project which was approved and adopted on November 27, 1973 by the City Council of the City of
La Mesa by Ordinance No. 1965, as amended by the Amended Redevelopment Plan for the Central
Area Redevelopment Project which was approved and adopted on July 21, 1976 by the City Council
of the City of La Mesa by Ordinance No. 2071. The Redevelopment Plan is incorporated herein by
reference and made a part hereof as though fully set forth herein.
Section 1.04

The Property

The “Property” is that property in the City of La Mesa described in the “Legal Description
of the Property” (attached hereto as Attachment No. 1) and illustrated on the “Site Map” (attached
hereto as Attachment No. 2).
Section 1.05

The Housing Successor

a.
The City of La Mesa, acting in its capacity as housing successor to the former La
Mesa Community Redevelopment Agency, is a municipal corporation of the State of California.
b.
The address of the Housing Successor for purposes of receiving notices pursuant to
this Agreement is as follows:
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City of La Mesa
8130 Allison Avenue
La Mesa, California 91942
Attention: City Manager
Copy to:

City Attorney’s Office
City of La Mesa
8130 Allison Avenue
La Mesa, California 91942

Copy to:

Kane Ballmer & Berkman
515 S. Figueroa St., Suite 780
Los Angeles, CA 90071
Attention: Kendall D. Levan, Esq.

c.
“Housing Successor” as used in this Agreement includes the City of La Mesa and
any assignee of, or successor to, its rights, powers and responsibilities as housing successor to the
former Redevelopment Agency.
Section 1.06

Developer

a.
Developer is USA Properties Fund, Inc., a California corporation. The address of
Developer for purposes of receiving notices pursuant to this Agreement is as follows:
USA Properties Fund, Inc.
3200 Douglas Blvd., Suite 200
Roseville, CA 95661
Attn: President
Email: gbrown@usapropfund.com
With a copy to:
Bocarsly Emden Cowan Esmail & Arndt LLP
633 West Fifth Street, 64th Floor
Los Angeles, CA 90071
Attention: Kyle Arndt
Email: karndt@bocarsly.com
Copies of notices to Developer will be delivered at the same time to the Investor Limited
Partner at the address provided in the Housing Successor Note.
b.
Whenever the term “Developer” is used herein, such term means and includes:
(1) Developer as of the date hereof; and (2) any assignee of, or successor to, Developer’s rights,
powers and responsibilities hereunder, that is approved by the Housing Successor or expressly
permitted by this Agreement.
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Section 1.07

Assignments and Transfers

a.
Developer represents and agrees that its undertakings pursuant to this Agreement
are for the purpose of redeveloping the Property and providing affordable rental housing, and not for
speculation in land holding. Developer further recognizes that the qualifications and identity of
Developer are of particular concern to the Housing Successor, in light of the following: (1) the
importance of the development of the Property to the general welfare of the community; (2) the
public assistance that has been made available by law and by the government for the purpose of
making such redevelopment possible; and (3) the fact that a change in ownership or control of
Developer or any other act or transaction involving or resulting in a significant change in ownership
or control of Developer, is for practical purposes a transfer or disposition of the property interest
then owned by Developer. Developer further recognizes that it is because of such qualifications
and identity that the Housing Successor is entering into this Agreement with Developer.
Therefore, no voluntary or involuntary successor in interest of Developer shall acquire any rights
or powers under this Agreement except as expressly permitted herein.
b.
Other than the lease for occupancy of all or any part of the Improvements on the
Property in accordance with this Agreement, Developer shall not assign all or any part of this
Agreement, or any interest in this Agreement, without the prior written approval of the Housing
Successor. Subject to advance review of documentation effectuating such proposed assignment
or transfer, the Housing Successor agrees to reasonably give such approval if, in its reasonable
determination, the proposed assignee is comparable in all material respects (including experience,
character and financial capability) to Developer. Any such change (or assignment of this
Agreement in connection therewith) will be by instruments satisfactory to the Housing Successor,
such as an assignment and assumption agreement, and be subject to the approval by the Housing
Successor of evidence of the proposed assignee’s qualifications to meet the obligations of
Developer under this Agreement.
c.
For the reasons cited above, Developer represents and agrees for itself and any
successor in interest that, without the prior written approval of the Housing Successor, there shall
be no cumulative change in ownership interest of any general partner of greater than 49%, by any
method or means.
d.
Developer shall promptly notify the Housing Successor of any significant change
in the identity of the parties in control of Developer or the degree thereof, of which it or any of its
officers have been notified or otherwise have knowledge or information. Any change (voluntary
or involuntary) of fifty percent (50%) or more in membership, management or control of
Developer (other than such changes occasioned by the death or incapacity of any individual or a
Permitted Transfer) shall be first approved by the Housing Successor in advance of any such
change. If such a change occurs without the Housing Successor’s prior approval, then the Housing
Successor may exercise its remedies under this Agreement or the Housing Successor Loan
Documents.
e.
Developer will not, except for Permitted Transfers or as permitted by this
Agreement, make or attempt to make a Transfer, without prior written approval of the Housing
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Successor, except as expressly permitted by this Agreement and the other Housing Successor Loan
Documents. Consent to one such transaction will not be deemed to be a waiver of the right to
require consent to future or successive transactions. Proposed transferees must have the
qualifications and financial responsibility necessary and adequate as may be reasonably
determined by the Housing Successor, to fulfill Developer’s obligations undertaken in this
Agreement. A proposed transferee, by instrument in writing satisfactory to the Housing Successor
and in form recordable among the land records, for itself and its successors and assigns, and for
the benefit of the Housing Successor must expressly assume all of Developer’s obligations under
this Agreement and agree to be subject to all conditions and restrictions applicable to Developer
in this Agreement. There must be submitted to the Housing Successor for review all instruments
and other legal documents proposed to affect any such transfer; and if approved by the Housing
Successor, its approval will be indicated to Developer in writing.
f.
In the absence of specific written agreement by the Housing Successor, no Transfer,
or approval thereof by the Housing Successor, will be deemed to relieve Developer or any other
party from any obligations under this Agreement.
g.
Developer will have the right to execute deeds of trust and other instruments
granting a security interest in the Leasehold Interest for the purpose of financing the Acquisition
and Development Costs, as described in Article III of this Agreement and the Method of Financing
attached hereto as Attachment No. 3.
h.
Developer understands, acknowledges and agrees that nothing herein authorizes
Developer, any Senior Lender, or any Person, to pledge the Housing Successor’s fee interest as
security for any purpose whatsoever.
ARTICLE II. DISPOSITION OF LEASEHOLD INTEREST TO DEVELOPER
Section 2.01

Lease of the Property

At such time as all conditions precedent to the conveyance of the Leasehold Interest by the
Housing Successor to Developer have been satisfied, as set forth in this Agreement and in the
Method of Financing (Attachment No. 3), the Housing Successor shall convey the Leasehold
Interest to Developer in consideration for and on such terms and conditions as are contained in the
Ground Lease (Attachment No. 7). The City Manager on behalf of the Housing Successor shall
be authorized to approve in his sole and absolute discretion changes to the Ground Lease that are
reasonably requested by Developer to obtain a Senior Loan, a MIP Loan and/or any other financing
for construction and development of the Project approved by the Housing Successor in its sole and
absolute discretion; provided, however, that such changes do not subordinate (i) the affordability
covenants contained in the Agreement Containing Covenants (Attachment No. 10) and/or (ii) the
Housing Successor’s fee interest in the Property.
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Section 2.02

Conditions Precedent to Conveyance of the Leasehold Interest

Subject to the notice and cure provisions of Section 6.01 of this Agreement, the Housing
Successor at its option may terminate this Agreement pursuant to Section 6.10 if any of the
conditions precedent set forth in this Agreement and in the Method of Financing (Attachment No.
3) are not satisfied by Developer or waived in writing by the Housing Successor within the time
limits set forth in the Schedule of Performance (Attachment No. 5), as may be amended from time
to time in accordance with this Agreement.
Section 2.03

Escrow

The Housing Successor agrees to open an Escrow for the conveyance of the Leasehold
Interest with Escrow Agent or such other escrow company, escrow department of a bank, or escrow
department of a title insurance company first approved by the Housing Successor and Developer,
no later than the applicable dates established in the Schedule of Performance (Attachment No. 5).
Sections 2.01 through 2.07 (inclusive) of this Agreement shall constitute the joint escrow
instructions of the Housing Successor and Developer with respect to the conveyance of the
Leasehold Interest, and a duplicate original of this Agreement shall be delivered to the Escrow
Agent upon the opening of the Escrow.
The Housing Successor and Developer shall provide such additional escrow instructions,
as reasonably approved by each Party, as shall be necessary to close the Escrow with respect to
the conveyance of the Leasehold Interest, and consistent with this Agreement. The Escrow Agent
hereby is empowered to act under such instructions, and upon indicating its acceptance thereof in
writing, delivered to the Housing Successor and to Developer within five (5) calendar days after
the opening of the Escrow, shall carry out its duties as Escrow Agent hereunder.
Upon receipt by the Escrow Agent of all executed and acknowledged documents, as
required by this Agreement and the Method of Financing (Attachment No. 3), the Escrow Agent
shall record all documents in accordance with Section 2.04 of this Agreement when the Leasehold
Interest can be vested in Developer in accordance with the terms and provisions of this Agreement.
The Escrow Agent shall buy, affix and cancel any transfer stamps required by law. Any insurance
policies governing the Property or any portion thereof are not to be transferred.
Developer shall pay in Escrow to the Escrow Agent the following fees, charges and costs
promptly after the Escrow Agent has notified Developer of the amount of such fees, charges and
costs, but not earlier than one (1) calendar day prior to the Construction Financing Event Date for
conveyance of the Leasehold Interest from the Housing Successor to Developer:
1.

Escrow fee;

2.

Recording fees;

3.

Notary fees; and

v14

Disposition and Development Agreement
Southeast Corner of Allison Avenue & Date Avenue
Page 19

4.

Premiums for the title insurance policy or policies ordered by Developer as set forth
in Section 2.07 of this Agreement.

The Housing Successor shall pay in Escrow to the Escrow Agent the following fees,
charges and costs promptly after the Escrow Agent has notified the Housing Successor of the
amount of such fees, charges and costs, but not earlier than one (1) calendar day prior to the
Construction Financing Event Date for conveyance of the Leasehold Interest from the Housing
Successor to Developer:
1.

Costs necessary to place the title in the condition required by the provisions of this
Agreement;

2.

Ad valorem taxes and any other taxes, assessments or impositions of any kind, if
any, attributable to the Housing Successor’s ownership of the Property prior to
conveyance of the Leasehold Interest; and

3.

State, county, city or other documentary stamps and transfer taxes, if any.

The Housing Successor shall timely and properly execute, acknowledge and deliver the
Ground Lease evidencing the Housing Successor’s conveyance of the Leasehold Interest to
Developer in accordance with the requirements of this Agreement, together with an estoppel
certificate certifying that Developer has completed all acts necessary to entitle Developer to
acquire the Leasehold Interest, if such be the fact.
The Escrow Agent is authorized to:
1.

Pay, and charge the Housing Successor and Developer, respectively, for any fees,
charges and costs payable under this Section 2.03. Before such payments are made,
the Escrow Agent shall notify the Housing Successor and Developer of the fees,
charges and costs necessary to clear title and convey the Leasehold Interest;

2.

Disburse funds and deliver the Ground Lease and other documents to the parties
entitled thereto when the conditions of the Escrow have been fulfilled by the
Housing Successor and Developer; and

3.

Record any instruments delivered through the Escrow if necessary or proper to vest
the applicable interests in Developer and the Housing Successor in accordance with
the terms and provisions of this Agreement.

All funds received in the Escrow shall be deposited by the Escrow Agent in an interest
bearing account for the benefit of the depositing Party as directed by the depositing Party.
If any Escrow is not in condition to close on or before the Construction Financing Event
Date, either Party who then shall have fully performed the acts to be performed before the
Construction Financing Event Date may, in writing, demand the return of its money, papers or
documents. No demand for return shall be recognized until ten (10) calendar days after the Escrow
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Agent shall have mailed copies of such demand to the other Party at the address of such Party set
forth in Sections 1.05 and 1.06. Objections, if any, shall be raised by written notice to the Escrow
Agent and to the other Party within the ten (10) calendar day period. If any objections are raised
within the ten (10) calendar day period, the Escrow Agent is authorized to hold the money, paper
and documents until instructed by mutual agreement of the Parties or, upon failure thereof, by a
court of competent jurisdiction. Notwithstanding the foregoing, the termination rights of the
Housing Successor and Developer and other rights and remedies on default are governed by
Sections 6.01 through 6.12, inclusive, of this Agreement, and no demand for such return shall
affect such rights or remedies. If no such demands are made, the Escrow shall be closed as soon
as possible.
The Escrow Agent shall not be obligated to return any such money, papers or documents
except upon the written instructions of both the Housing Successor and Developer affected
thereby, or until the Party entitled thereto has been determined by a final decision of a court of
competent jurisdiction.
Any amendments to these escrow instructions shall be in writing and signed by both the
Housing Successor and Developer. At the time of any amendment, the Escrow Agent shall agree
to carry out its duties as escrow agent under such amendment.
All communications from the Escrow Agent to the Housing Successor or Developer shall
be directed to the addresses set forth in Sections 1.05 and 1.06 and in the manner established in
Section 7.01 of this Agreement for notices, demands and communications between the Housing
Successor and Developer.
The liability of the Escrow Agent under this Agreement is limited to performance of the
obligations imposed upon it under Sections 2.01 through 2.07, inclusive of this Agreement.
Section 2.04

Recordation of Documents

The Housing Successor and Developer, respectively, agree to perform all acts necessary to
achieve recordation and delivery of documents in sufficient time for Escrow to be closed in
accordance with the foregoing provisions.
a.
The following documents shall be recorded at the Construction Financing Event in
the following order unless the Housing Successor agrees to a different order in its sole and absolute
discretion (“Recorded Documents”):

ORDER OF RECORDATION

DOCUMENT NAME

1

MIP Regulatory Agreement (if applicable), as required by the
CalHFA Underwriting Standards and Reference Manual
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b.

2

Agreement Containing Covenants, Notice of Affordability
Restrictions

3

Memorandum of Ground Lease

4

Construction Loan security instruments, Bond Regulatory
Agreement, Nondisturbance and Attornment Agreement, and
Subordination Agreement

5

MIP Loan Deed of Trust (if applicable)

6

Housing Successor Deed of Trust; UCC-1

All documents to be recorded shall be recorded in the Official Records.

c.
In the event that Developer subdivides the Leasehold Interest into a vertical
subdivision, the Recorded Documents shall be recorded against each parcel that comprises the
vertical subdivision in the same order as set forth under subsection (a), above.
Section 2.05

Possession of Leasehold Upon Construction Financing Event

Possession of the Leasehold Interest shall be delivered to Developer concurrently with the
Construction Financing Event, except that access and entry may be granted before the Construction
Financing Event as permitted pursuant to Section 2.12 of this Agreement.
Section 2.06

Condition of Title

The Housing Successor shall convey to Developer the Leasehold Interest free and clear of
(i) all liens, encumbrances, covenants, restrictions, easements, leases, taxes and other defects, and
(ii) any exception created by the Housing Successor or the City after the date of this Agreement,
but subject to (a) the covenants, conditions, restrictions and easements arising out of the provisions
of this Agreement; and (b) unless caused to be removed by Developer with the Housing
Successor’s consent, which shall not be unreasonably or untimely withheld, the following
Leasehold Permitted Exceptions that are listed in the Title Report (Attachment No. 21): Exceptions
and Exclusions identified in Numbers 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 15, 16, 17, 18, and 19.
Section 2.07

Title Insurance

Concurrently with the recordation of the Memorandum of Ground Lease (Attachment
No. 8), Title Company shall issue and deliver to Developer the Leasehold Title Policy insuring
that the Leasehold Interest conveyed is vested in Developer in the condition required by Section
2.06 of this Agreement. The Title Company shall provide the Housing Successor with a copy of
the Leasehold Title Policy. The Leasehold Title Policy shall be in the amount specified by
Developer.
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With respect to the Title Insurance Policies to be obtained by Developer, the Housing
Successor shall cooperate with Developer to obtain such policies by providing surveys and
engineering studies in its possession which relate to or affect a condition of title or a geological
condition. In providing such surveys and engineering studies, the Housing Successor does not
warrant the accuracy or sufficiency of such material. The responsibility of the Housing Successor
assumed by this paragraph is limited to cooperating in good faith with Developer. The Housing
Successor shall have no obligation to incur any cost or to take any action necessary to obtain an
ALTA policy.
Developer shall pay for all premiums for all title insurance policies and coverage and
special endorsements with respect to the Leasehold Interest, including, but not limited to, any or
all of the Title Insurance Policies.
Section 2.08

Notice of Possessory Interest; Payment of Taxes and Assessments on Value of
Entire Property

In accordance with California Revenue and Taxation Code section 107.6(a) and California
Health and Safety Code section 33673, the Housing Successor states that by entering into the
Ground Lease, a possessory interest subject to property taxes shall be created. Developer and/or
its successors or other party(ies) in whom the possessory interest is vested shall be subject to the
payment of property taxes, liens or encumbrances levied on such interest, unless an exemption is
otherwise available.
Developer acknowledges and agrees that the Leasehold Interest and/or the Improvements
thereon, and any possessory interest therein, shall at all times after the commencement of the
Ground Lease, be subject to ad valorem taxes levied, assessed or imposed on such property, and
that Developer shall pay taxes upon the assessed value of the entire property unless exempt, and
not merely upon the assessed value of its leasehold interest.
Section 2.09

Contests

a.
Developer shall refrain from appealing, challenging or contesting in any manner
the validity or amount of any tax assessment, encumbrance or lien on the Property; provided,
however, that such prohibition shall not apply to an appeal, challenge or contesting of the
erroneous initial assessment for property tax purposes of the Property in the fiscal year of the
completion of the Improvements to be constructed pursuant to this Agreement, and further
provided that in the absence of transfer of ownership or new construction, Developer shall not be
prohibited from appealing, challenging or contesting any increases in assessment of the Property
for property tax purposes over and above the current two percent (2%) per annum permitted
amount. Nothing herein shall be deemed as a prohibition on Developer’s right to seek a welfare
exemption for the Project.
b.
Developer agrees that any such permitted proceedings shall be begun without undue
delay after any contested item is imposed and shall be prosecuted to final adjudication with
reasonable dispatch. Developer shall give the Housing Successor prompt notice in writing of any
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such contest at least ten (10) calendar days before filing any contests. Developer may only exercise
its right to contest an imposition hereunder if the subject legal proceedings shall operate to prevent
the collection of the imposition so contested, or the sale of the Leasehold Interest and/or
Improvements, or any part thereof, to satisfy the same, and only if Developer shall, prior to the
date such imposition is due and payable, have given such reasonable security as may be required
by the Housing Successor from time to time in order to insure the payment of such imposition to
prevent any sale, foreclosure or forfeiture of the Property, or any part thereof, by reason of such
nonpayment. In the event of any such contest and the final determination thereof adversely to
Developer, Developer shall, before any fine, interest, penalty or cost may be added thereto for
nonpayment thereof, pay fully and discharge the amounts involved in or affected by such contest,
together with any penalties, fines, interest, costs and expenses that may have accrued thereon or
that may result from any such contest by Developer and, after such payment and discharge by
Developer, the Housing Successor will promptly return to Developer such security as the Housing
Successor shall have received in connection with such contest.
c.
The Housing Successor shall cooperate reasonably in any such contest permitted
by this Section 2.09, and shall execute any documents or pleadings reasonably required for such
purpose. Any such proceedings to contest the validity or amount of imposition or to recover back
any imposition paid by Developer shall be prosecuted by Developer at Developer’s sole cost and
expense; and Developer shall indemnify, defend, and hold harmless the Housing Successor/City
Indemnitees against any and all loss, cost or expense of any kind, including, but not limited to,
reasonable attorneys’ fees and expenses, which may be imposed upon or incurred by Housing
Successor in connection therewith.
Section 2.10

Occupants of the Leasehold

The Leasehold Interest shall be conveyed free of any possession or right of possession
except that of Developer, unless waived in writing by Developer in Developer’s sole and absolute
discretion.
Section 2.11

Condition of the Property

a.
No person acting on behalf of the Housing Successor is authorized to make, and by
execution of this Agreement, Developer acknowledges that neither the Housing Successor nor any
person acting on behalf of the Housing Successor has made, any representation, agreement,
statement, warranty, guarantee or promise regarding the zoning, construction, physical condition
or other status of the Property, except as otherwise expressly provided in this Agreement.
b.
Developer acknowledges and agrees that, except as expressly set forth in this
Agreement, the Housing Successor and its officials, employees, agents, attorneys and brokers
make no representations and warranties of any kind, express or implied, as to the Property,
including without limitation: (1) the quality, nature, adequacy, and physical condition of soils,
geology and any groundwater; (2) the existence, quality, nature, adequacy and physical condition
of utilities serving the Property; (3) the development potential of the Property, and the Property’s
use, merchantability, or fitness, or the suitability, value or adequacy of the Property for any
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particular purpose; (4) the zoning or other legal status of the Property or any other public or private
restrictions on use of the Property; (5) the compliance of the Property with applicable codes, laws,
regulations, statutes, ordinances, covenants, conditions and restrictions of any governmental or
quasi-governmental entity or of any other person or entity; (6) the presence of “Hazardous
Substances” (as defined in the Environmental Indemnity attached as Attachment No. 15) on, under,
or about the Property or the adjoining or neighboring land and improvements; (7) the quality of
any labor and materials used in any improvements; and (8) the condition of title to the Property.
It is understood and agreed that with respect to the physical condition of the Property, it is being
leased on an “as is,” “where is” and “with all faults” basis and is subject to any condition which
may exist. Other than the representations and warranties set forth in this Agreement, Developer
hereby expressly acknowledges and agrees that it is relying solely upon its inspections,
examination, and evaluation of the Property in leasing the Property on an “as is,” “where is” and
“with all faults” basis.
c.
It will be Developer’s sole responsibility, at Developer’s expense, to investigate
and determine all conditions of the Property and its suitability for the uses to which the Property
is to be put in accordance with this Agreement. If the conditions of the Property including, without
limitation, flood zones, Alquist-Priolo Earthquake Fault Zoning Act, and similar matters, are not
in all respects entirely suitable for the use or uses to which the Property will be put, then it is
Developer’s responsibility and obligation, without cost or expense to the Housing Successor, to
take such action or cause such action to be taken, as may be necessary to place the Property in all
respects in a condition entirely suitable for its development and use in accordance with this
Agreement.
Section 2.12

Developer’s Due Diligence

a.
Developer shall have up to ninety (90) calendar days after the Housing Successor’s
execution of this Agreement (“Due Diligence Period”) to complete its inspection of the Property,
in accordance with the terms and conditions of that certain License Agreement between USA
Properties Fund, Inc. and the Housing Successor dated as of September 5, 2019. Upon the Housing
Successor’s execution of this Agreement, Section 4(c) of the License Agreement provides that the
term of the License Agreement is renewed for the period provided in Section 4(c) of the License
Agreement. Developer shall execute the Due Diligence Certificate attached hereto as Attachment
No. 18 upon Developer’s completion of such investigations, signifying its completion of due
diligence with respect to the environmental condition of the Property.
b.
Developer may obtain a survey of the Property prepared by a land surveyor duly
licensed by the State of California and in compliance with ALTA/ACSM standards (“Survey”) or
an update to an existing Survey prepared for or on behalf of the Housing Successor, in a form
acceptable to the Title Company for the deletion of the standard survey exception in the Title
Policy relating to boundaries, without the addition of further exceptions unless the same are
acceptable to Developer. Developer will have until the end of the Due Diligence Period to examine
the Survey and to notify the Housing Successor in writing of any objections Developer has to the
Survey (“Developer’s Survey Objection Notice”). Provided that the Housing Successor has
received a copy of the Survey concurrently with Developer’s receipt of the Survey, the Housing
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Successor will have a period of ten (10) calendar days after receipt of Developer’s Survey
Objection Notice in which to deliver written notice to Developer (“Housing Successor’s Survey
Notice”) of the Housing Successor’s election to either (1) agree to remove the objectionable items
prior to the Construction Financing Event or (2) decline to remove such items and terminate the
Escrow. If the Housing Successor notifies Developer of its intention to not remove the
objectionable items, Developer will have the right, by written notice delivered to the Housing
Successor within five (5) calendar days after Developer’s receipt of the Housing Successor’s
Survey Notice, to agree to accept the Property subject to the objectionable items, in which event,
the Housing Successor’s election to terminate the Escrow shall be of no effect, and Developer shall
accept the Property at the Construction Financing Event subject to such objectionable items.
c.
If Developer finds the Property unsatisfactory for any reason, Developer shall
notify the Housing Successor in writing, prior to expiration of the Due Diligence Period.
Developer’s failure to notify the Housing Successor of its decision to terminate Escrow will be
deemed to be Developer’s approval of the Property and its determination to proceed to the
Construction Financing Event. If Developer elects not to proceed with its ground lease of the
Property, then Developer and the Housing Successor will thereafter have no obligation to each
other (except as otherwise set forth herein), and Developer shall deliver to the Housing Successor,
without representation or warranty, a copy of all reports and studies commissioned or prepared by
Developer (other than internal financial analyses and/or financial projections prepared by
Developer and matters considered attorney work product). In the event of a cancellation of
Escrow, Developer and the Housing Successor shall each pay one-half of any Escrow cancellation
fees.
d.
The Parties shall enter into the Right-of-Entry and License Agreement promptly
following the request by the City Manager or designee to do so. The City Manager is authorized
to execute such agreement on behalf of the Housing Successor.
Section 2.13

Form of Ground Lease; Term

a.
The Ground Lease for the Property will be in the form of Attachment No. 7. The
term of the Ground Lease will commence at the Construction Financing Event and will continue
thereafter until the end of the Restricted Period, unless earlier terminated in accordance with its
terms.
ARTICLE III. FINANCING
Section 3.01

Method of Financing

The Acquisition and Development Costs will be financed with a combination of sources of
financing as provided in the Method of Financing, attached to this Agreement as Attachment No.
3.
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Section 3.02

Housing Successor Assistance

a.
Housing Successor Loan. In accordance with and subject to the terms and
conditions of this Agreement, including the Method of Financing, the Housing Successor agrees
to lend to Developer, and Developer agrees to borrow from the Housing Successor, the Housing
Successor Loan as described in the Method of Financing attached hereto as Attachment No. 3. At
or prior to the Construction Financing Event, the Housing Successor and Developer will execute
and deliver such instruments and documents as may be necessary to evidence and secure the
Housing Successor Loan, consistent with the terms of this Agreement and the Method of
Financing, and each in a form that is acceptable to the Housing Successor. Developer warrants
and agrees that Developer will use the Housing Successor Loan solely for the purpose of paying a
portion of the Acquisition and Development Costs and for no other purpose.
b.
Gap Assistance. The Parties acknowledge that the Housing Successor Loan is
intended solely to finance the capitalized lease payment required pursuant to the Ground Lease
and may be reduced if the capitalized lease payment required pursuant to the Ground Lease is
reduced. The proceeds of the Housing Successor Loan will be used exclusively to pay the
capitalized lease payment required pursuant to the Ground Lease. The Housing Successor Loan
is subject to the terms and provisions of the Housing Successor Loan Documents, including, but
not limited to, the Housing Successor Note.
c.
Senior Loans and Tax Credits. The Housing Successor agrees that the lien of the
Housing Successor Deed of Trust, but not the Agreement Containing Covenants, will be
subordinate to the lien of the Construction Loan Deed of Trust, the Permanent Loan Deed of Trust,
and the MIP Loan Deed of Trust (if applicable). The Housing Successor may approve such
modifications to this Agreement and execute such estoppel certificates as may reasonably be
requested by the Construction Lender, the Permanent Lender, the MIP Loan Lender (if applicable),
and/or the Investor Limited Partner, provided that such modifications or certificates are consistent
with the terms of this Agreement and do not materially adversely affect the receipt of any material
benefit by the Housing Successor hereunder. In no event will the Housing Successor’s fee interest
in the Property or the affordability covenants set forth in the Agreement Containing Covenants be
subordinated. The Housing Successor may execute such subordination agreements regarding the
Housing Successor Loan as may reasonably be requested by the Construction Lender, Permanent
Lender, the MIP Loan Lender (if applicable), and/or any other lender approved by the Housing
Successor in its sole and absolute discretion substantially in the form as attached to this Agreement
as Attachment No. 20, provided that such subordination agreements will provide the Housing
Successor with all rights under California Civil Code section 2924b and 2924c and Health and
Safety Code section 33334.14(a)(4).
d.
Reimbursement/Payment of Costs. Developer is responsible for paying the
Housing Successor’s and the City’s reasonable legal and consultant costs and expenses related to
the Project and this Agreement. Upon request by the Housing Successor, Developer shall deposit
funds with the Housing Successor or the City, in amounts reasonably determined by the Housing
Successor, from which the Housing Successor or the City may draw and expend as legal and
consultant costs and expenses are incurred and become due and payable. The Housing Successor
v14

Disposition and Development Agreement
Southeast Corner of Allison Avenue & Date Avenue
Page 27

shall provide notice of all expenditures from such funds deposited with the Housing Successor of
the City. Additionally, Developer is fully responsible and liable for all costs and expenses
associated with the preparation of any and all reports, studies, and analyses prepared, or to be
prepared, by or on behalf of the Developer in performance of the terms and conditions of this
Agreement or with respect to the planning or development of details of the Project, including, but
not limited to, appraisal reports, environmental reports, financial reports, pro forma analyses, or
any other applicable reports, studies, or analyses, and the City shall have no responsibility or
liability for such costs and expenses whatsoever.
Section 3.03

Evidence of Financing

a.
Promptly after Developer’s receipt thereof, Developer shall submit to the Housing
Successor for approval satisfactory evidence that Developer has obtained the financing necessary
for the development of the Property and the Project in accordance with this Agreement. Such
evidence of financing shall be delivered not later than ten (10) Business days prior to the scheduled
Construction Financing Event Date (or such shorter period as may be approved by the Housing
Successor) and shall include the following:
1.

A copy of all loan documents relating to the Construction Loan in
substantially final form, including a substantially final project budget (with
a reasonable interest rate assumption) approved by the Construction Lender,
certified by Developer to be a true and correct copy or copies thereof;

2.

If applicable, a copy of all MIP Loan Documents in substantially final form,
certified by Developer to be a true and correct copy thereof;

3.

If applicable, a copy of all other loan documents in substantially final form,
certified by Developer to be a true and correct copy thereof;

4.

Documentation acceptable to the Housing Successor of sources of capital
sufficient to demonstrate that Developer has adequate equity funds
committed to provide the amount of Developer Equity required by the
Method of Financing; and

5.

If applicable, a copy of the Permanent Loan commitment.

b.
The Housing Successor will approve or disapprove such evidence of financing
within the time established in the Schedule of Performance. Such approval will not be
unreasonably withheld or delayed. If the Housing Successor disapproves any such evidence of
financing, the Housing Successor will do so by written notice to Developer stating the reasons for
such disapproval.
c.
Developer shall invite the Housing Successor to participate on Developer’s
conference calls and other group meetings regarding financing of the Project.
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ARTICLE IV. DEVELOPMENT OF THE PROPERTY
Section 4.01

Land Use Approvals

a.
The Housing Successor has entered into this Agreement solely in its capacity as
housing successor to the former Redevelopment Agency, and it is in that capacity and for the
purpose of fulfilling its affordable housing obligations under the Dissolution Law and the CRL
that the Housing Successor undertakes the actions ascribed to it in this Agreement. Nothing set
forth in this Agreement will be deemed to diminish, override, or modify the City of La Mesa’s
exercise of the full extent of its land use authority and police powers as a municipal corporation of
the State of California, which all such powers by the City are reserved in their entirety.
b.
It is Developer’s responsibility, without cost to the Housing Successor, to ensure
that zoning of the Property and all applicable City land use requirements will be such as to permit
development of the Property and construction of the Improvements and the use, operation and
maintenance of such Improvements in accordance with the provisions of this Agreement. The
Housing Successor, as owner of the Property, shall reasonably cooperate with Developer to obtain
applicable entitlements for the Project at no costs or liability to the Housing Successor; nothing set
forth in this Agreement will be deemed to diminish, override, or modify the City of La Mesa’s
exercise of the full extent of its land use authority and police powers as a municipal corporation of
the State of California, which all such powers by the City are reserved in their entirety.
c.
Prior to the Construction Financing Event: (1) Developer shall have submitted, and
the Housing Successor will have approved, one hundred percent (100%) complete Construction
Drawings; and (2) Developer shall have obtained all entitlements, approvals, variances and permits
necessary for the construction of the Improvements, which must be consistent with Developer’s
discretionary entitlement package dated June 30, 2021 and approved by the governing bodies of
each (A) the City’s Design Review Board (DRB) at its meeting conducted on July 26, 2021, (B)
the City’s Planning Commission at its meeting conducted on September 15, 2021, and (C) the
City’s City Council at its meeting conducted on October 12, 2021 or such later meeting date of the
City Council set by the City.
d.
Nothing contained in this Agreement will be deemed to entitle Developer to any
City permit or other City approval necessary for the development and use of the Property, or waive
any applicable City or State requirements relating thereto, or limit the fees and charges imposed
by the City in connection with Project approvals, entitlements, and permits. This Agreement does
not (1) grant any land use entitlement to Developer, (2) supersede, nullify or amend any condition
which may be imposed by the City in connection with approval of the Project, (3) guarantee to
Developer or any other party any profits from the development of the Property, or (4) amend any
City or State laws, codes or rules. This is not a Development Agreement under Government Code
section 65864. Without cost or expense to the Housing Successor, the Housing Successor will
provide appropriate technical assistance to Developer in connection with obtaining necessary
entitlements, permits and approvals for the construction of the Improvements and development
and use of the Property but shall have no obligation to accelerate the permitting process and shall
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have no liability to Developer for damages incurred as a result of Developer’s inability to obtain,
or any delay in obtaining, such permits and approvals.
Section 4.02

Hazardous Substances.

a.
Prior to the Construction Financing Event, Developer shall deliver to the Housing
Successor a true and complete copy of the environmental assessments Developer has made of the
Property without representation or warranty as to the accuracy thereof. Developer hereby
represents and warrants that the development and uses of the Property and the construction of the
Improvements under this Agreement will comply in all respects with all applicable environmental
laws. Developer agrees to perform, or cause to be performed, the clean-up of any Hazardous
Substances on, in, under or within the Property during the term of the Ground Lease, without cost
or expense to the Housing Successor.
b.
Developer shall ensure that it and its contractors and subcontractors will not use
lead-based paint in the construction or maintenance of the Project. Developer shall insert this
provision in all contracts and subcontracts for work performed on the Project which involves the
application of paint.
c.
Developer will defend, indemnify, protect, and hold harmless the Housing
Successor, the Housing Successor/City Indemnitees from all claims, liability, injury, damages,
costs and expenses (including, without limiting the generality of the foregoing, the cost of any
required cleanup of Hazardous Substances, and the cost of reasonable attorneys’ fees) which may
be sustained as the result of Hazardous Substances relating to the Property during the term of the
Ground Lease, other than with respect to third party claims relating to “Pre-Existing Hazardous
Substances” (as defined in the Environmental Indemnity). As a condition precedent to the
Construction Financing Event, Developer will execute and deliver to the Housing Successor the
Environmental Indemnity attached to this Agreement as Attachment No. 15.
d.
By virtue of Developer’s execution of this Agreement and except as to an action,
demand, or claim by a third party, including a Governmental Authority, that is raised or asserted
prior to the Construction Financing Event relating to Pre-Existing Hazardous Substances,
Developer hereby waives, releases and discharges the Housing Successor/City Indemnitees from
any and all present and future claims, demands, suits, legal and administrative proceedings, and
from all liability for damages, losses, costs, liabilities, fees and expenses (including, without
limitation, reasonable attorneys’ fees) arising out of or in any way connected with the Housing
Successor’s, the City’s, or Developer’s use, development, maintenance, ownership or operation of
the Property, any Hazardous Substances on the Property, or the existence of Hazardous Substances
contamination in any state on the Property, however the Hazardous Substances came to be placed
there, except that arising out of the sole negligence or willful misconduct of the Housing
Successor/City Indemnitees. Developer acknowledges that it is aware of and familiar with the
provisions of section 1542 of the California Civil Code which provides as follows:
“A general release does not extend to claims that the creditor or releasing party does
not know or suspect to exist in his or her favor at the time of executing the release
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and that, if known by him or her, would have materially affected his or her
settlement with the debtor or released party.”
To the extent of the release set forth in this Section 4.02, Developer hereby waives and relinquishes
all rights and benefits which it may have under section 1542 of the California Civil Code.
Section 4.03

Scope of Development

The Property must be developed in accordance with and within applicable law and the
limitations established in the Scope of Development attached to this Agreement as Attachment No.
4, Plans approved by the Housing Successor pursuant to this Agreement, and permits issued by
the City. Developer shall ensure that the Project will be developed and operated to comply with
all federal, state, and local laws and requirements for access for disabled persons that apply to
newly constructed multi-family rental units. It is anticipated that Developer will contract for
performance of specific activities, including but not limited to, activities such as management of
the Project. Such contracts will not in any way diminish or waive Developer’s obligations under
this Agreement.
Section 4.04

Drawings and Related Documents

a.
Within the time established in the Schedule of Performance, Developer shall submit
to the Housing Successor for approval the name and qualifications of its architect, landscape
architect, and civil engineer, each of which must be properly licensed by the State of California.
The landscape architect and/or civil engineer may be the same firm as Developer’s architect. The
Housing Successor hereby approves Dahlin Group as the Project Architect, KPFF Consulting
Engineers as the Civil Engineer, Schmidt Design Group as the Landscape Architect and Emerald
City Engineers, Inc. as the Electrical Engineer.
b.
Developer shall prepare and submit to the Housing Successor for its approval
preliminary and final landscaping and preliminary and finish grading plans for the Property. Those
plans shall be prepared and submitted within the times established in the Schedule of Performance.
The landscaping plans must include or be accompanied by a lighting program which highlights the
design of components of the development including, but not limited to, building facades,
architectural detail, landscaping and sculpture.
c.
Developer shall prepare and submit construction drawings and related documents
for the development of the Property to the Housing Successor for review (including, but not limited
to, architectural review) and written approval at the times established in the Schedule of
Performance. The construction drawings and related documents will be submitted in two stages,
preliminary and final drawings, Plans and specifications. Final drawings, Plans, and specifications
are defined as those in sufficient detail to obtain a building permit. Items so submitted and
approved in writing by the Housing Successor will not be subject to subsequent disapproval. The
Housing Successor’s approval shall not be unreasonably withheld or delayed.
d.
Progressively detailed Plans will be approved by the Housing Successor if exterior
spaces and areas open to public view do not vary and the Plans otherwise do not materially vary
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from previously approved Plans, and if they are a logical evolution of previously approved Plans
and conform to the provisions of the Scope of Development. In the event of the Housing
Successor’s disapproval of Plans submitted by Developer, the Housing Successor will promptly
communicate in writing to Developer all reasons for such disapproval and all requirements for
subsequent approval of revised Plans.
e.
During the preparation of all drawings and Plans, the Housing Successor staff and
Developer will hold regular progress meetings to coordinate the preparation of, submission to, and
review of construction Plans and related documents. The Housing Successor staff and Developer
will communicate and consult informally as frequently as is necessary to insure that the formal
submittal of any documents to the Housing Successor can receive prompt consideration.
f.
If any revisions or corrections of Plans approved by the Housing Successor are
required by a Governmental Authority, Developer and the Housing Successor will cooperate in
efforts to obtain waiver of such requirements or to develop a mutually acceptable alternative.
Neither the Housing Successor nor Developer will unreasonably withhold approval of a mutually
acceptable alternative.
Section 4.05

Housing Successor Approval of Plans, Drawings and Related Documents

a.
As provided in Section 4.04, the Housing Successor, will have the right of
reasonable review (including, but not limited to, architectural review) of all Plans, drawings and
related documents for the development of the Property, including any proposed changes thereto.
The Housing Successor will approve or disapprove such Plans, drawings, and related documents
referred to in this Agreement (and any proposed changes thereto), in writing, within the times
established in the Schedule of Performance. For any disapproval, the Housing Successor will state,
in writing, the reasons for disapproval. Developer, upon receipt of the Housing Successor’s
disapproval will revise such portions of the Plans, drawings or related documents in a manner that
satisfies the reasons for disapproval and resubmit such revised portions to the Housing Successor
as soon as possible after receipt of the notice of disapproval. The Housing Successor will approve
or disapprove such revised portions in the same manner and within the same times as provided in
this Section 4.05 for approval or disapproval of Plans, drawings, and related documents initially
submitted to the Housing Successor. No matter once approved will be subsequently disapproved.
b.
The Housing Successor and Developer understand that Developer is required to
submit Plans, drawings and related documents for the development of the Property to the City for
design approval. In the event of any conflict between the requirements of the Housing Successor
and the requirements of the City’s Design Review Board in approving, disapproving or
conditioning any submission of Plans, drawings or related documents, the determination of the
Housing Successor in its capacity as ground lessor and lender will govern with regard to the
performance of this Agreement, but will not otherwise impair or invalidate the requirements of the
City’s Design Review Board.
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Section 4.06

Cost of Construction

a.
The general contractor for the Project (the “General Contractor”) shall be USA
Construction Management, Inc., a California corporation. Developer shall use commercially
reasonable efforts to obtain at least three competitive bids for major subcontractors (mechanical,
electrical, plumbing, and framing) of the Project and the General Contractor contract amount must
be determined on a stipulated sum. Developer must submit to the Housing Successor for approval
copies of the proposed contract with its General Contractor not to be unreasonably withheld or
delayed. Prior to the Construction Financing Event, Developer shall deliver a copy of the contract
between Developer and the General Contractor certified by Developer to be true and correct copy.
b.
The cost of acquiring the Leasehold Interest and developing and constructing the
Improvements thereon will be the responsibility of Developer, as provided in the Method of
Financing. The Acquisition and Development Costs are set forth in the Project Budget attached
to this Agreement as Attachment No. 6, which Project Budget may be subject to change from timeto-time as provided in the Method of Financing. Developer will establish procurement procedures
to ensure that materials and services are obtained in a cost-effective manner.
c.
Developer has proposed, and the Housing Successor has approved, the Project
Budget. Developer acknowledges that the Housing Successor is relying on Developer’s
experience and expertise in establishing the Acquisition and Development Costs for the Project
and Developer represents and warrants that the Project Budget is based on Developer’s best, good
faith estimate of the costs to be incurred. The Project Budget shall be periodically updated to
reflect actual Project costs subject to the reasonable review and approval of the Housing Successor.
d.
Within the time provided in the Schedule of Performance, Developer shall submit
its application to the California Debt Limit Allocation Committee for an allocation of tax-exempt
private activity bond volume cap in an amount sufficient to cause the Project to qualify for Low
Income Housing Tax Credits and shall concurrently deliver a copy of such application to the
Housing Successor.
Section 4.07

Schedule of Performance

a.
Developer and the Housing Successor agree to perform all acts respectively
required of such Party in this Agreement within the times provided in the Schedule of Performance.
The Schedule of Performance is subject to revision from time to time as mutually agreed upon in
writing by Developer and the Housing Successor.
b.
After the Construction Financing Event, Developer shall promptly begin and
thereafter diligently prosecute to Completion the construction of the Improvements as provided in
the Scope of Development. Developer shall begin and complete all construction and development
within the times specified in the Schedule of Performance, with such reasonable extensions of said
times as may be granted by the Housing Successor.
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c.
During the Construction Period, Developer shall submit to the Housing Successor
a written report of the progress of the construction when and as requested by the Housing Successor
(but in all events not more often than once every month). The report will be in such form and
detail as may be reasonably required by the Housing Successor and will include a reasonable
number of construction photographs (if requested) taken since the last report by Developer.
Developer will meet with the Housing Successor as requested during construction to address the
resolution of any concerns of the Housing Successor.
Section 4.08

Local, State and Federal Laws

a.
Developer agrees and covenants that it will carry out development, construction (as
defined by applicable law) and operation of the Improvements on the Property, including, but not
limited to, any and all public works (as defined by applicable law), in conformity with all
applicable local, state and federal laws, including, but not limited to, all applicable federal and
state labor laws (including, but not limited to, laws and regulations relating to licensing, wages,
hours, workplace safety, and the requirement to pay state or federal prevailing wages, if
applicable). Developer further warrants and agrees to include or cause to be included the criteria
and requirements of this paragraph in every contract and subcontract of every tier.
b.
Developer expressly acknowledges and agrees that the Housing Successor never
previously affirmatively represented to Developer or its contractor(s) in writing or otherwise, in a
call for bids or otherwise, that the work to be covered by the bid or contract is not a “public work,”
as defined in section 1720 of the Labor Code, or any similar law. Developer agrees that Developer
has the obligation to provide any and all disclosures or identifications required by Labor Code
section 1781, as the same may be enacted, adopted or amended from time to time, or any other
similar law. Developer will indemnify, protect, defend and hold harmless the Housing
Successor/City Indemnitees, with counsel reasonably acceptable to the Housing Successor, from
and against any and all loss, liability, damage, claim, cost, expense, and/or “increased costs”
(including attorneys’ fees, court and litigation costs, and fees of expert witnesses) (collectively,
“Claims”) which, in connection with the design, development, construction (as defined by
applicable law), maintenance, and/or operation of the Project, including, but not limited to, any
and all public works (as defined by applicable law), results or arises in any way from any of the
following: (1) the noncompliance by Developer of applicable local, state and/or federal law,
including, but not limited to, applicable federal and/or state labor laws (including, but not limited
to, the requirement to pay state prevailing wages and the enforcement of same); (2) the
implementation of section 1781 of the Labor Code, as the same may be enacted, adopted or
amended from time to time, or any other similar law; (3) failure by Developer to provide any
disclosure or identification required by Labor Code section 1781, as the same may be enacted,
adopted or amended from time to time, or any other similar law; (4) failure by Developer to provide
or have maintained all bonds to secure the payment of contractors (including the payment of wages
to workers performing any public work) which may be required by the Civil Code, Labor Code
section 1781, as the same may be enacted, adopted or amended from time to time, or any other
provision of law; and (5) failure by Developer to obligate any party as may be required by Labor
Code sections 1726 and 1781, as the same may be enacted, adopted or amended from time to time,
or any other provision of law.
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c.
It is agreed by the Parties that, in connection with the design, development,
construction (as defined by applicable law), maintenance, and operation of the Project, including,
without limitation, any and all public works (as defined by applicable law), Developer will bear
all risks of payment or non-payment of state or federal prevailing wages and increased costs.
“Increased costs” as used in this Section 4.08 will have the meaning ascribed to it in Labor Code
section 1781, as the same may be enacted, adopted or amended from time to time, or any other
similar law.
d.
The foregoing indemnity will survive termination or expiration of this Agreement
and will continue after Completion.
Section 4.09

Nondiscrimination During Construction

Developer, for itself and its successors and assigns, agrees that during the construction of
the Improvements, Developer will not discriminate on the basis of race, gender, religion, national
origin, ethnicity, sexual orientation, age or disability in the solicitation, selection, hiring or
treatment of employees, contractors or consultants. Developer understands and agrees that
violation of this clause will be considered a material breach of this Agreement and may result in
termination, debarment or other sanctions. This language must be incorporated into all contracts
between Developer and its contractors or consultants, and all contracts with subcontractors of
every contracting tier, vendors and suppliers.
Section 4.10
a.

Indemnification and Insurance
Indemnification.

1.
Developer agrees to and will, to the fullest extent permitted by law, defend,
indemnify, protect, and hold the Housing Successor/City Indemnitees harmless, with counsel
reasonably acceptable to the Housing Successor, from and against any suit, claim, loss, cost,
demand, damage, expense, liability, lien, legal proceeding, enforcement action, administrative
action or proceeding, cause of action (whether in tort, contract, under statute, at law, in equity, or
otherwise), charge, award, assessment, fine, or penalty of any kind, including, but not limited to,
reasonable attorneys’ fees (including the reasonable value of the services of in-house counsel) and
costs, court costs, any consultant and expert fees and expenses, any investigation costs of whatever
kind or nature, and all financial or performance obligations arising from any judgment, decree,
order, or other written decision or arising from any settlement, that directly or indirectly pertains
or relates to, involves, arises out of, or results from, in whole or in part, any of the following:
(A) any act or omission of Developer or its architect, engineer, contractors, suppliers, or vendors, of
any contracting tier, or anyone directly or indirectly employed by any of them, or anyone for whose
acts Developer may be liable, in connection with the performance or nonperformance of this
Agreement, including, but not limited to, the development, rehabilitation, marketing or use of the
Property in any way, all plans or designs for improvements prepared by or on behalf of Developer,
including, but not limited to, all errors or omissions with respect to such plans or designs, and the
compliance or noncompliance with applicable law; (B) the breach of any obligation of Developer
hereunder; (C) the use of any products, material or equipment furnished by Developer or its
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contractors, suppliers, or vendors, of every contracting tier; (D) any challenge of the validity,
legality, enforceability of, or approvals relating to, (i) this Agreement or any amendment thereto,
(ii) any action approving a modification or change to the La Mesa Municipal Code, the La Mesa
Zoning Code, or applicable land use plans or planning documents, (iii) the entitlements, or (iv)
any other approvals, permits, or actions that directly or indirectly relate to the Project, or any
amendment thereto; (E) the negotiation, formation, execution, enforcement, or termination of (i)
this Agreement or any amendment thereto, (ii) any entitlements, or (iii) other approvals, permits,
or actions that directly or indirectly relate to the Project, or any amendment thereto; or (F) the
performance of obligations or activities contemplated in this Agreement or any amendment
thereto. Such obligation to indemnify will not be construed to negate, abridge, or otherwise reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described
in this Section 4.10. The foregoing indemnification will also apply to a violation of a legal duty,
including but not limited to, active or passive negligence, strict liability, breach of contract, or
intentional or willful misconduct by Developer or its architect, contractors, subcontractors, suppliers,
or vendors, of every contracting tier, or anyone directly or indirectly employed by any of them, or
anyone for whose acts Developer may be liable. The Housing Successor/City Indemnitees will be
entitled to recovery of attorneys’ fees incurred as a result of Developer’s failure to provide the
defense and indemnity required by this Agreement. Nothing in this paragraph (a)(1) shall be
construed to mean that Developer will indemnify, defend and hold harmless the Housing
Successor/City Indemnitees to the extent of claims arising from the established breach of this
Agreement by the Housing Successor or the established gross negligence or willful misconduct of
any Housing Successor/City Indemnitee.
2.
The Housing Successor agrees that it will reasonably cooperate with
Developer, at Developer’s cost and expense, in the defense of any matter in which Developer is
defending and/or holding the Housing Successor/City Indemnitees harmless. The Housing
Successor may make all reasonable decisions with respect to the Housing Successor/City
Indemnitees’ representation in any legal proceeding, including, but not limited to, the selection of
attorney(s). The Housing Successor will promptly notify Developer in writing of any such suit or
claim. Subject to the above, Developer will have the right to select counsel and to control the
defense and settlement of such claim; provided, however, that the Housing Successor/City
Indemnitees will be entitled to participate in the defense of such claim and to employ counsel at
Developer’s cost and expense to assist in handling the suit or claim, and provided further, that
Developer will not take any action in defense or settlement of the claim that would negatively
impact the Housing Successor/City Indemnitees. Developer will not settle or compromise the
defense of any such suit, claim, action, proceeding, cost, expense, damage, loss or liability on
behalf of any of the Housing Successor/City Indemnitees, or permit a default judgment to be taken
against any of the Housing Successor/City Indemnitees, without the prior written approval of the
impacted Housing Successor/City Indemnitees. Developer will use reasonable efforts to mitigate
the damages or losses hereunder.
3.
The indemnity obligations set forth in this Agreement will survive the
expiration or termination of this Agreement and will not be limited by insurance coverage.
b.

Insurance.
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1.
Prior to the Construction Financing Event (except as provided in the next
sentence), Developer will furnish or cause to be furnished to the Housing Successor evidence of
the following policies of insurance, naming Developer as insured and the Housing Successor and
the City as certificate holders and, except as to the insurance described in paragraph (D), below,
the Housing Successor and the City and their members, officials, officers, agents, representatives,
employees, contractors, consultants and attorneys as additional insureds. The insurance
requirements set forth in this Subsection b. are subject to change prior to the Construction
Financing Event, as needed to satisfy the Housing Successor’s or City’s then-applicable
requirements. Evidence of insurance must include additional insured endorsements naming the
Housing Successor and the City and their members, officials, officers, agents, representatives,
employees, contractors, consultants and attorneys as additional insureds and including a primary
insurance and waiver of contribution clause, a separation of insureds clause and a cancellation
notice clause, in the form provided by the Housing Successor. The insurance described in
paragraph (B) will be obtained prior to the initial lease-up of the units.
(A)
Fire Policies: Developer will maintain or cause to be maintained a
policy or policies of insurance against loss or damage to the Property and the Improvements and
all property of an insurable nature located upon the Property, resulting from fire, lightning,
vandalism, malicious mischief, riot and civil commotion, and such other perils ordinarily included
in extended coverage fire insurance policies. Such insurance will be maintained in an amount not
less than one hundred percent (100%) of the full insurable value of the Improvements, as defined
herein in paragraph (b)(3) below.
(B)
Rental Income Insurance: Developer will maintain, or cause to be
maintained, use and occupancy or business interruption or rental income insurance against the
perils of fire, lightning, vandalism, malicious mischief, riot and civil commotion, and such other
perils ordinarily included in extended coverage fire insurance policies, in an amount that is
acceptable to Developer and the Housing Successor. To the extent available in the market at a
reasonable cost, such insurance will include coverage for losses in rental income resulting from
severe economic disruptions and downturns.
(C)
Liability Insurance: Developer will maintain or cause to be
maintained public liability insurance, to protect against loss from liability imposed by law for
damages on account of personal injury, including death therefrom, suffered or alleged to be
suffered by any person or persons whomsoever on or about the Property and the business of
Developer on the Property, or in connection with the operation thereof, resulting directly or
indirectly from any acts or activities of Developer or its sublessees, or any person acting for
Developer, or under its control or direction, and also to protect against loss from liability imposed
by law for damage to any property of any person occurring on or about the Property, or in
connection with the operation of the Project, caused directly or indirectly by or from acts or
activities of Developer or its tenants, or any person acting for Developer, or under its control or
direction. Such property damage and personal injury insurance will also provide for and protect
the Housing Successor against incurring any legal cost in defending claims for alleged loss. Such
personal injury and property damage insurance will be maintained in full force and effect during
the term of the Housing Successor Loan in the following amounts: commercial general liability in
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an amount of not less than Two Million Dollars ($2,000,000) per occurrence; and not less than
Four Million Dollars ($4,000,000) general aggregate. It is the mutual intent of the Parties that the
levels of insurance coverage described herein will be and remain comparable to the level of
insurance coverage that is customary with comparable operations in San Diego County. At any
time during the term of the Housing Successor Loan, and from time to time, either Party may
provide notice to the other Party that the level of insurance being maintained by Developer is no
longer comparable to the level of insurance coverage that is customary with comparable operations
in San Diego County, and request that the minimum limit hereinabove designated will be changed
(either increased or decreased) accordingly. The Party receiving such request will not
unreasonably withhold its consent to such change. Developer agrees that provisions of this
paragraph as to maintenance of insurance will not be construed as limiting in any way the extent
to which Developer may be held responsible for the indemnification of the Housing Successor or
the City or the payment of damages to persons or property resulting from Developer’s activities,
activities of its tenants or the activities of any other person or persons for which Developer is
responsible. Developer will require its insurer to waive its subrogation rights against the Housing
Successor and the City and will provide endorsements evidencing same.
(D)
Workers’ Compensation Insurance: Developer will maintain or
cause to be maintained workers’ compensation insurance issued by a responsible carrier authorized
under the laws of the State of California to insure employers against liability for compensation
under the workers’ compensation laws now in force in California, and all laws hereafter enacted
as an amendment or supplement thereto or in lieu thereof. Such workers’ compensation insurance
will cover all persons employed by Developer in connection with the Project and will cover
liability within statutory limits for compensation under any such act aforesaid, based upon death
or bodily injury claims made by, for or on behalf of any person incurring or suffering injury or
death in connection with the Project or the operation thereof by Developer. Notwithstanding the
foregoing, Developer may, in compliance with the laws of the State of California and in lieu of
maintaining such insurance, self-insure for workers’ compensation in which event Developer will
deliver to the Housing Successor evidence that such self-insurance has been approved by the
appropriate State authorities. If Developer is required to maintain Workers’ Compensation
Insurance under this paragraph, Developer will furnish the Housing Successor with a certificate of
waiver of subrogation under the terms of the Workers’ Compensation Insurance. Developer will
require its General Contractor to waive subrogation and will require that its subcontractors of every
contracting tier waive subrogation to the extent that such a waiver is commercially available.
(E)
Commercial Automobile Liability Insurance. Developer shall
provide or cause to be provided insurance which shall be at least as broad as the most current
version of Insurance Service Office (ISO) Business Auto Coverage Form CA 00 01, and include
coverage for all owned, hired, and non-owned automobiles or other licensed vehicles (Code 1 Any Auto) with limits of liability of not less than $2,000,000 per accident for bodily injury and
property damage.
2.
All policies hereunder may not be subject to cancellation, reduction in
coverage, or non-renewal except after notice in writing has been sent by registered mail addressed
to the Housing Successor not less than thirty (30) calendar days in advance of the effective date,
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except for cancellation for nonpayment of premium, in which event notice will be given not less
than ten (10) calendar days in advance of the effective date. All policies will name the Housing
Successor and the City and their members, officials, officers, agents, representatives, employees,
contractors, consultants and attorneys, Developer and/or any General Contractor as insureds,
additional insureds, and/or loss payable parties as their interests may appear.
3.
The term “full insurable value” as used in paragraph b of this Section 4.10
means the actual replacement cost (excluding the cost of excavation, foundation and footings
below the lowest floor and without deduction for depreciation) of the Improvements on the
Property immediately before such casualty or other loss, including the cost of construction,
architectural and engineering fees, and inspection and supervision. To ascertain the amount of
coverage required, Developer will cause the full insurable value to be determined from time to
time by appraisal by the insurer, by the insurer’s automatic inflationary measure if acceptable to
Developer and the Housing Successor, by agreement between Developer and the Housing
Successor or by an appraiser mutually acceptable to the Housing Successor and Developer, not
less often than once every three (3) years.
4.
All insurance provided under paragraph b of this Section 4.10 will be for
the benefit of Developer, the Housing Successor and the City. Developer agrees to timely pay all
premiums for such insurance and, at its sole cost and expense, to comply and secure compliance
with all insurance requirements necessary for the maintenance of such insurance. Developer
agrees to submit policies of all insurance required by paragraph b of this Section 4.10, or
certificates and endorsements evidencing the existence thereof, to the Housing Successor no later
than fifteen (15) calendar days prior to the Construction Financing Event, indicating full coverage
of the contractual liability imposed hereby. Within thirty (30) calendar days, if practicable, but in
any event prior to expiration of any such policy, copies of renewal policies, or certificates
evidencing the existence thereof, must be submitted to the Housing Successor. All insurance
herein provided for under paragraph b of this Section 4.10 will be affected under policies issued
by insurers of recognized responsibility, licensed or permitted to do business in the State of
California, with a current A.M. Best’s rating of no less than A: VII, and reasonably approved by
the Housing Successor.
5.
Developer must cause all contractors and subcontractors of every
contracting tier to maintain, at a minimum, the liability insurance and workers’ compensation
insurance described in paragraph b of this Section 4.10. Developer must also cause its architects
and engineers to maintain Architects and Engineers Professional Liability (Errors and Omissions)
insurance on a “claims made basis” in an amount of not less than Two Million Dollars
($2,000,000). When coverage is provided on a “claims made basis”, Developer must cause its
architects and engineers and all contractors and subcontractors of every contracting tier to continue
to maintain the insurance for a period of five (5) years after Completion. Such insurance must
have the same coverage and limits as the policy that was in effect during the Construction Period,
and must cover Developer for all claims made by the Housing Successor arising out of any acts or
omissions of Developer, or its officers, employees or agents during the Construction Period.
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6.
If Developer fails or refuses to procure or maintain insurance as required by
this Agreement, the Housing Successor will have the right, at the Housing Successor’s election,
and upon ten (10) calendar days’ prior notice to Developer, to procure and maintain such insurance.
The premiums paid by the Housing Successor will be treated as a loan, due from Developer, to be
paid on the first day of the month following the date on which the premiums were paid. The
Housing Successor will give prompt notice of the payment of such premiums, stating the amounts
paid and the name of the insured(s).
Section 4.11

Disclaimer of Housing Successor Responsibility

Except as provided in this Agreement, the Housing Successor neither undertakes nor
assumes nor will have any responsibility or duty to Developer or to any third party to review,
inspect, supervise, pass judgment upon or inform Developer or any third party of any matter in
connection with the Property or the Project, whether with respect to the quality, adequacy or
suitability of the Plans, the labor, service, equipment or material furnished to the Project, the person
furnishing the same, or otherwise. Developer and all third parties must rely upon its or their own
judgment regarding such matters, and any review, inspection, supervision, exercise of judgment
or information supplied to Developer or to any third party by the Housing Successor in connection
with such matter is for the public purpose of providing affordable housing, and neither Developer
(except for the purposes set forth in this Agreement) nor any third party is entitled to rely thereon.
Neither may Developer nor any third party assert such review, inspection, supervision, exercise of
judgment or information supplied to Developer or to any third party as a defense to the
indemnification obligation set forth in Section 4.10 of this Agreement.
Section 4.12

Permits

Before commencement of construction or development of any portion of the Improvements
upon any portion of the Property, Developer will, at its own expense, secure or cause to be secured,
any and all permits which may be required by the City and every other Governmental Authority.
Section 4.13

Rights of Access

In addition to official inspections of the Property by the City, in its municipal capacity,
commencing upon the Construction Financing Event, representatives of the Housing Successor
will have the reasonable right of access to the Property twice a month, upon two (2) Business
Days’ written notice to Developer (except in the case of an emergency, in which case the Housing
Successor will provide such notice as may be practical under the circumstances), without charges
or fees to the Housing Successor, at normal construction hours for the purposes of this Agreement,
including, but not limited to, the inspection of the work being performed in constructing the
Improvements. Such representatives of the Housing Successor will be those who are so identified
in writing by the Housing Successor. All persons gaining access to the Property pursuant hereto
shall follow all reasonable job safety requirements regularly imposed upon persons entering the
Property, a list of which shall be furnished by Developer to the Housing Successor in advance.
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Section 4.14

Taxes, Assessments, Encumbrances and Liens

Commencing upon the Construction Financing Event, Developer shall pay prior to
delinquency all real estate taxes and assessments assessed and levied on or against the Property or
Leasehold Interest. Developer shall not place, or allow to be placed, on title to the Property or any
portion thereof, any mortgage, trust deed, encumbrance, or lien, and Developer shall not place, or
allow to be placed, on the Leasehold Interest or any portion thereof, any mortgage, trust deed,
encumbrance, or lien not authorized by this Agreement. In addition, Developer will remove, or
will have removed, all levies or attachments made on title to the Property, the Leasehold Interest,
or any portion thereof, or will assure the satisfaction thereof within a reasonable time but in any
event prior to a sale thereunder. Nothing herein contained will be deemed to prohibit Developer
from contesting the validity or amount of any tax assessment, encumbrance or lien, or to limit the
remedies available to Developer in respect thereto.
Section 4.15

Rights to Plans

a.
Subject to the rights of, and assignment to, the beneficiary of the Senior Loan
Documents and the MIP Loan Documents (if applicable), all work product prepared pursuant to
this Agreement, including, but not limited to, all Plans, construction documents, soils tests and
similar reports, Permits and other entitlements shall be assigned to the Housing Successor as
security for Developer’s obligations hereunder upon the closing of the Housing Successor Loan.
In the event that this Agreement is terminated by the Housing Successor, Developer shall, within
ten (10) Business Days after such termination, transmit all such work product to the Housing
Successor.
b.
To effectuate the assignment described in paragraph a, concurrently with executing
a contract with the Project architect, Developer will execute and deliver to the Housing Successor
an Assignment of Agreements (the “Assignment”) (Attachment No. 14), granting to the Housing
Successor all of Developer’s rights to: (1) the plans prepared pursuant to this Agreement; (2) the
contract between Developer and its architect; (3) all Permits relating to the Project; and (4) similar
rights and property interests.
Section 4.16

Release of Construction Covenants

a.
Promptly after Completion of the Improvements, as generally and specifically
required by this Agreement and in particular the Scope of Development, the Housing Successor
will furnish Developer with a Release of Construction Covenants, substantially in the form
attached to this Agreement as Attachment No. 19, upon written request therefor by Developer. The
Housing Successor will not unreasonably withhold such Release of Construction Covenants and
such Release of Construction Covenants will be issued so long as Developer has constructed and
developed the Project in accordance with this Agreement and substantially in accordance with the
Plans approved by the Housing Successor pursuant hereto. Such Release of Construction
Covenants will be, and will so state, conclusive determination of satisfactory completion of the
construction required by this Agreement.
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b.
The Release of Construction Covenants will be in such form as to permit it to be
recorded in the official records of San Diego County. No Release of Construction Covenants will
be recorded for less than the completed Improvements and development of the entire Property.
c.
If the Housing Successor refuses or fails to furnish a Release of Construction
Covenants for the Leasehold Interest after written request from Developer, the Housing Successor
will, within thirty (30) calendar days of such request, provide Developer with a written statement
of the reasons the Housing Successor refused or failed to furnish a Release of Construction
Covenants. The statement will also contain the Housing Successor’s opinion of the actions
Developer must take to obtain a Release of Construction Covenants. If the reason for such refusal
is confined to the immediate availability of specific items or materials for landscaping, and/or
minor items, the Housing Successor will issue its Release of Construction Covenants upon the
posting of a bond by Developer with the City in an amount representing the fair value of the work
not yet completed.
d.
The Release of Construction Covenants will not constitute evidence of compliance
with or satisfaction of any obligation of Developer to the beneficiary of the Construction Loan
Deed of Trust or any other Person. The Release of Construction Covenants is not a notice of
completion as referred to in section 8182 of the California Civil Code.
ARTICLE V. USE OF THE PROPERTY
Section 5.01

Use As Affordable Housing

a.
Developer covenants and agrees (for itself, its successors, its assigns, and every
successor in interest to the Leasehold Interest or any part thereof) that Developer, its successors
and assigns will use and operate the Property exclusively to provide affordable housing in
conformance with the Agreement Containing Covenants. The Agreement Containing Covenants
requires no more than forty-nine percent (49%) of the units in the Project be rented to incomequalified tenants at CRL Rent, as that term is defined herein and in the Agreement Containing
Covenants, until the end of the Restricted Period. No change in the use of the Property will be
permitted without the prior written approval of the Housing Successor. No part of the Project may
at any time during the Restricted Period be owned by a cooperative housing corporation or be
converted to condominium ownership nor shall Developer take any steps in connection with a
conversion to such ownership or uses. The Housing Successor agrees and acknowledges that
Developer may elect to obtain Low Income Housing Tax Credits in connection with the
development of the Project which would cause units in addition to the CRL Units to be rent and
income restricted. Nothing herein shall prohibit Developer from obtaining Low Income Housing
Tax Credits for the CRL Units in which case Developer shall comply with both applicable CRL
and TCAC restrictions and rules for said units.
b.
Developer agrees that prior to the initial lease-up of the Project, Developer will
consult with and obtain the approval of the Housing Successor in developing an affirmative
marketing plan for renting the CRL Units.
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c.
Developer will be responsible for ensuring that the current operative income and
rent limits in effect at the time of the tenant’s rental application and annual recertification will be
used to determine tenant eligibility and conformance with the affordability requirements of the
Agreement Containing Covenants.
d.
Income recertification and rental rate adjustments for the CRL Units shall occur
only upon annual lease renewal or pursuant to Developer’s standard procedures which are
consistent with the requirements of the CRL. Developer must provide tenants with not less than
thirty (30) calendar days’ prior written notice before implementing an increase in rents.
e.
The Housing Successor and its successors and assigns will have the right to monitor
and enforce the covenants contained in this Section 5.01 and the Agreement Containing Covenants.
Developer covenants that it will comply with the monitoring program established by the Housing
Successor to enforce said covenants but shall have no obligation to pay any monitoring fee related
to the Housing Successor’s monitoring program. However, Developer shall be obligated to pay
any enforcement costs. In complying with such monitoring program, Developer or its agent will
prepare and submit to the Housing Successor an annual occupancy report, financial information
and income verification documents for each tenant and all supporting documentation, on standard
forms provided by the Housing Successor, setting forth the required information for the current
year. On an annual basis, Developer or its agent will additionally submit to the Housing Successor
evidence of each tenant’s continuing eligibility to occupy its CRL Unit. The Housing Successor
will review such reports for certification of continuing affordability of units and eligibility of
tenants.
Section 5.02

Capital Reserve Account

a.
Concurrently with or prior to Conversion, Developer shall create a “Capital Reserve
Account” for the Project in the initial amount shown on the Project Budget, which account may be
held by a Project lender. No later than thirty (30) calendar days after the Capital Reserve Account
has been created, Developer shall provide to the Housing Successor a pro forma statement
concerning the account, for review and approval upon request. At any time thereafter during the
Restricted Period, the Housing Successor, on ten (10) calendar days’ prior written notice to
Developer, may require that Developer submit to it an updated, revised Capital Reserve Account
statement. The Housing Successor, at its own expense, may audit any updated, revised Capital
Reserve Account statement submitted to it by Developer, provided that, if the audit reveals that
the required deposits into the Capital Reserve Account have not been made, then Developer shall
reimburse the Housing Successor for its cost of conducting the audit.
b.
Beginning not later than Conversion and every succeeding year during the
Restricted Period, Developer shall deposit the applicable amount set forth in the definition of
Operating Expenses in the Housing Successor Note into the Capital Reserve Account for repairs
or replacements to the Improvements. The Capital Reserve Account shall only be used to fund the
cost of repairs and improvements to the Improvements and to maintain the Project in compliance
with the requirements of Section 5.04. Subject to the requirements of the Permanent Lender, Tax
Credit Investor, and the MIP Loan Lender (if applicable), Developer shall exhaust funds in the
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Capital Reserve Account prior to utilizing operating revenues to pay for capitalizable repairs and
improvements to the Project that are not typically paid for from operating income. Interest earned
on the Capital Reserve Account shall remain in said account and be used as Capital Reserve.
Section 5.03

Management Plan; Annual Project Budget; Annual Report

a.
Prior to the Construction Financing Event, Developer shall submit to the Housing
Successor a Management Plan reasonably acceptable to the Housing Successor, describing the
proposed plan for managing and operating the Property and Project, including policies and
procedures to assure accessibility to persons with disabilities. In addition, the Management Plan
shall include, without limitation, a detailed plan and strategy for long term marketing, operation,
maintenance, repair and security of the Project, inclusive of social services for the residents of the
units, and the method of selection of tenants, rules and regulations for tenants, and other rental
policies for the Project. The Housing Successor’s approval of the Management Plan and
Developer’s proposed Management Agreement will be a condition precedent to the Construction
Financing Event. The Housing Successor shall review and shall act reasonably to approve or
disapprove the Management Plan within a reasonable time. Developer shall manage and operate
the Project for the entire Restricted Period in accordance and in compliance with the approved
Management Plan, including such amendments as may be approved in writing from time to time
by Developer and the Housing Successor.
b.
In addition, Developer will submit on or before the first day of each fiscal year of
the Restricted Period an estimated annual budget for management of the Project (the “Annual
Project Budget”) in accordance with the Management Plan. The Annual Project Budget will
include all necessary operating expenses, current maintenance charges, expenses of reasonable
upkeep and repairs, taxes and special assessment levies, prorated amount required for insurance
and all other expenses incident to the operation of the Project; and will show the expected revenues
to pay such expenses, including annual debt service requirements and reserve fund deposits and
balances. The Annual Project Budget, including any amendments proposed by Developer, will be
subject to the approval of the Housing Successor, which approval will not be unreasonably
withheld or delayed and shall be deemed given if not rejected within thirty (30) days from
submission by Developer. If the Housing Successor disapproves the Annual Project Budget,
Developer and the Housing Successor shall work in good faith to resolve any matters of dispute
and Developer shall operate the Project in accordance with the previously-approved Annual
Project Budget as adjusted for applicable increases in non-controllable costs.
c.
Beginning on the date of first occupancy, for each fiscal year of the Restricted
Period, Developer will also submit on an annual basis an annual report for the management of the
Property (the “Annual Report”) in a form that is reasonably acceptable to the Housing Successor.
The Annual Report shall be delivered to the Housing Successor by August 1 of each calendar year.
The Annual Report will include a profit and loss statement, budget to date figures, and occupancy
report. The Housing Successor, in its sole discretion, may waive the requirement of the Annual
Report for one or more Annual reporting periods. However, such waiver will not operate to waive
any subsequent requirement of the Annual Report for the Restricted Period upon written notice to
Developer by the Housing Successor. The Housing Successor may request additional financial
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analyses or obtain a third party review at its own expense, of financial statements for the Project
to verify the accuracy of Developer’s payments on the Housing Successor Note or the required
deposits into the Capital Reserve Account. If the Housing Successor’s review of Developer’s
Annual Report reveals material errors in the calculation of the payments by Developer on the
Housing Successor Note or reveals that the required deposits into the Capital Reserve Account
have not been made, then Developer shall reimburse the Housing Successor for its cost of
conducting the financial analyses and obtaining a third party review.
d.
The Agreement Containing Covenants will contain appropriate provisions
implementing this Section 5.02.
Section 5.04

Property Maintenance

a.
Prior to the Construction Financing Event, Developer will prepare and submit to
the Housing Successor for review and approval a program (the “Maintenance Program”) for the
exterior and interior maintenance of the Property and the Improvements. The Housing Successor
will have the right at all reasonable times and, except in the event of an emergency, upon
reasonable prior notice, to enter and inspect the Property and Improvements in order to ensure
compliance with the Maintenance Program.
b.
The Maintenance Program will describe in reasonable detail the standards to be
followed in maintaining the interior and exterior of the Improvements, including a schedule
indicating the proposed frequency of each element of maintenance, and will include, at a minimum,
the following: periodic cleaning of the interior and exterior of the Improvements, including
windows; removing graffiti; removing debris and waste materials and otherwise maintaining
indoor and outdoor areas of the Property; maintaining lawns, plants, shrubs and trees or other
landscaping planted on the Property; performing inspections of all exterior features to determine
whether repairs are required; conducting periodic protective treatments such as rust removal and
caulking; conducting repairs to facades, roof, doors, windows and other exterior features;
maintaining fencing and other security devices and systems; periodic repainting of the exterior;
periodic repainting of the interior units and common areas; periodic replacing of the interior unit
carpets; checking building systems, including, but not limited to, the heating and cooling systems,
smoke alarms, carbon monoxide alarms, and water heaters; checking interior unit appliances; and
monitoring kitchens and bathrooms for mold and mildew. The Maintenance Program, including
any amendments proposed by Developer, will be subject to the reasonable approval of the Housing
Successor.
c.
At all times during the Restricted Period, Developer will maintain the Property and
the Improvements in accordance with the approved Maintenance Program and in compliance with
applicable federal, state, and local laws and codes. To implement this requirement, Developer
agrees to budget sufficient funds to pay for all reasonably anticipated costs (as indicated in the
Annual Project Budget). If Developer fails to maintain the Property and the Improvements in
accordance with the approved Maintenance Program, and does not cure such failure within thirty
(30) calendar days following notice from the Housing Successor, with such additional time as may
be reasonably necessary to cure such default provided that Developer has commenced to cure
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within such thirty (30) calendar day period and is diligently prosecuting the cure to completion,
the Housing Successor will have the right, but not the obligation, to enter the Property, correct the
violation, and hold Developer responsible for the cost thereof, and such cost, until paid, will
constitute a lien on the Leasehold Interest. Prior to undertaking work to correct such maintenance
deficiency, the Housing Successor will provide written notice that Developer must correct the
deficiency within a reasonable time. Developer will have a reasonable time in which to comply
following such notice from the Housing Successor.
d.
The Agreement Containing Covenants will contain appropriate provisions
implementing this Section 5.04.
Section 5.05

Obligation to Refrain From Discrimination

a.
Developer covenants and agrees for itself, its successors and its assigns in interest
to the Property or any part thereof, that there will be no discrimination against or segregation of
any person, or group of persons, on account of race, color, creed, religion, sex, sexual orientation,
marital status, national origin, or ancestry in the sale, lease, sublease, transfer, use, occupancy,
tenure or enjoyment of the Property, nor will Developer itself or any person claiming under or
through it establish or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants,
sublessees, or vendees of the Property.
b.
All deeds, leases or contracts will contain or be subject to substantially the
following nondiscrimination or nonsegregation clauses:
1.
In deeds: “The grantee herein covenants by and for himself or herself, his
or her heirs, executors, administrators, and assigns, and all persons claiming under
or through them, that there will be no discrimination against or segregation of, any
person or group of persons on account of any basis listed in subdivision (a) or (d)
of Section 12955 of the Government Code, as those bases are defined in Sections
12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section
12955, and Section 12955.2 of the Government Code, in the sale, lease, sublease,
transfer, use, occupancy, tenure, or enjoyment of the premises herein conveyed, nor
will the grantee or any person claiming under or through him or her, establish or
permit any practice or practices of discrimination or segregation with reference to
the selection, location, number, use or occupancy of tenants, lessees, subtenants,
sublessees, or vendees in the premises herein conveyed. The foregoing covenants
will run with the land.”
Notwithstanding the preceding paragraph, the provisions relating to discrimination
on the basis of familial status will not be construed to apply to housing for older
persons, as defined in Section 12955.9 of the Government Code nor be construed
to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the Civil Code,
relating to housing for senior citizens. Subdivision (d) of Section 51 and Section
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1360 of the Civil Code and subdivisions (n), (o), and (p) of Section 12955 of the
Government Code will also apply to the preceding paragraph.
2.
In leases: “The lessee herein covenants by and for himself or herself, his or
her heirs, executors, administrators, and assigns, and all persons claiming under or
through him or her, and this lease is made and accepted upon and subject to the
following conditions:
That there will be no discrimination against or segregation of any person or group
of persons, on account of any basis listed in subdivision (a) or (d) of Section 12955
of the Government Code, as those bases are defined in Sections 12926, 12926.1,
subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and Section
12955.2 of the Government Code, in the leasing, subleasing, transferring, use,
occupancy, tenure, or enjoyment of the premises herein leased nor will the lessee
himself or herself, or any person claiming under or through him or her, establish or
permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use, or occupancy, of tenants, lessees,
sublessees, subtenants, or vendees in the premises herein leased.”
Notwithstanding the preceding paragraph, the provisions relating to discrimination
on the basis of familial status will not be construed to apply to housing for older
persons, as defined in Section 12955.9 of the Government Code nor be construed
to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the Civil Code,
relating to housing for senior citizens. Subdivision (d) of Section 51 and Section
1360 of the Civil Code and subdivisions (n), (o), and (p) of Section 12955 of the
Government Code will also apply to the preceding paragraph.
3.
In contracts: There will be no discrimination against or segregation of any
person or group of persons, on account of any basis listed in subdivision (a) or (d)
of Section 12955 of the Government Code, as those bases are defined in Sections
12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section
12955, and Section 12955.2 of the Government Code, in the sale, lease, sublease,
transfer, use, occupancy, tenure, or enjoyment of the land, nor will the transferee
itself or any person claiming under or through him or her, establish or permit any
such practice or practices of discrimination or segregation with reference to the
selection, location, number, use, or occupancy, of tenants, lessees, sublessees,
subtenants, or vendees of the land.”
Section 5.06

Equal Employment Opportunity

Developer agrees that during the Restricted Period:
a.
Developer will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin(s). Developer will take affirmative action
to ensure the applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex or national origin(s). Such action shall include, but not be
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limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Developer agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.
b.
Developer will, in all solicitations or advertisements for employees placed by or on
behalf of Developer, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.
c.
Developer will permit access to its books, records, and accounts by the Housing
Successor for purposes of investigation to ascertain compliance with this Section 5.06.
d.
If Developer is found to be in noncompliance with the nondiscrimination provisions
of this Agreement, this Agreement may be canceled, terminated or suspended in whole or in part.
e.
Developer shall include the provisions of this Section 5.06 in every contract or
purchase order related to the Project, so that such provisions shall be binding upon each contractor
or vendor providing services related to the Project. Developer shall take such action with respect
to any contract or purchase order as the Housing Successor may direct as a means of enforcing
such provisions, including sanctions for noncompliance.
Section 5.07

Effect and Duration of Covenants

The covenants established in this Agreement will run with the land, without regard to
technical classification and designation, and will be for the benefit and in favor of the Housing
Successor, its successors and assigns, and the City. The covenants described in this Article V will
commence upon the Construction Financing Event and will remain in effect for the duration of the
Restricted Period (regardless of whether the Housing Successor Loan has been repaid prior to the
end of the Restricted Period), except that the covenants against discrimination set forth in the
Agreement Containing Covenants and in Section 5.05 and Section 5.06 hereof shall remain in
effect in perpetuity.
Section 5.08

Enforcement of Covenants

The Housing Successor and the City are deemed beneficiaries of the terms and provisions
of this Agreement and the covenants herein, both for and in their own right and for the purposes
of protecting the interests of the community and other parties, public or private, for whose benefit
this Agreement and the covenants running with the land have been provided. The Housing
Successor will have the right, if the covenants contained in this Agreement are breached and such
breach is not cured within the time periods set forth in Section 6.01, to exercise all rights and
remedies, and to maintain any and all actions or suits at law or in equity or other proper
proceedings, including, but not limited to, an action for specific performance, to enforce the curing
of such breaches to which it or any other beneficiaries of this Agreement and covenants are
entitled.
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Section 5.09

Monitoring

The Parties acknowledge that this Agreement is subject to the provisions of Health and
Safety Code section 33418 (as applied by Health & Safety Code section 33476 to the Housing
Successor’s use of its housing assets), which provides in pertinent part:
“(a) An agency will monitor, on an ongoing basis, any housing affordable to persons and
families of low or moderate income developed or otherwise made available pursuant to any
provisions of this part. As part of this monitoring, an agency will require developers or
managers of the housing to submit an annual report to the agency. The annual reports will
include for each rental unit the rental rate and the income and family size of the occupants.
The income information required by this section will be supplied by the tenant in a certified
statement of a form provided by the agency.”
Developer will submit to the Housing Successor on an annual basis the report required by
section 33418. The annual report will include for each residential unit the rental rate and the
income and family size of the occupants. The income information will be supplied by the tenant
in a certified statement on a form provided by the Housing Successor. Developer will provide for
the submittal of such information in its lease or occupancy agreement with tenants.
Section 5.10

Agreement Containing Covenants

At the Construction Financing Event, Developer and the Housing Successor shall execute
in recordable form and deposit with the Title Company an Agreement Containing Covenants
substantially in the form attached to this Agreement as Attachment No. 10. The Agreement
Containing Covenants shall be recorded in a position on the Leasehold Interest that is in senior
priority relative to any financing liens, encumbrances or instruments and any other regulatory
agreement or covenant recorded in the official records of San Diego County.
Section 5.11

Additional Operating Standards

a.
Selection of Tenants. The Housing Successor desires that the Project serve as many
local residents and those working in the City of La Mesa as possible. To that end, Developer shall,
to the greatest extent allowed by law and TCAC, employ its best efforts to provide information to
the City of La Mesa community regarding the availability of the units and provide guidance and
instructions to interested local parties. Developer shall be responsible for the selection of tenants
for the units in compliance with this Agreement and the Agreement Containing Covenants and
consistent with the prescribed CRL Rent levels and tenant mix. To the greatest extent allowed by
law and TCAC, preference will be afforded residents of the City of La Mesa and persons who are
verifiably living or employed within City of La Mesa limits. Developer shall conduct due diligence
and background evaluation of all prospective tenants, including, without limitation, a criminal
background check and third-party verification of income, to evaluate references, credit worthiness,
and related qualifications. To the greatest extent allowed by law and TCAC, each tenant of a unit
shall be required to execute a “crime free addendum” as part of the rental agreement or lease.
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b.
Occupancy Limits. To the greatest extent allowed by law and TCAC, the maximum
occupancy of the units shall not exceed more than such number of persons as is equal to two
persons per bedroom, plus one. Thus, for the one (1) bedroom units, the maximum occupancy
shall not exceed three (3) persons. For the two (2) bedroom units, the maximum occupancy shall
not exceed five (5) persons. For the three (3) bedroom units, the maximum occupancy shall not
exceed seven (7) persons.
c.
Income of Tenants. Each Person or family qualifying to occupy a CRL Unit shall
be a Very Low Income Household for a Very Low Income Unit or a Modified Low Income
Household for a Modified Low Income Unit (in accordance with the prescribed CRL Rent levels
and tenant mix) which meets the eligibility requirements established for the corresponding unit,
and Developer shall obtain a certification from each tenant renting or leasing each unit which
substantiates such fact. Developer shall verify the income certification of each tenant of a CRL
Unit. Developer shall submit to the Housing Successor or its designee, at Developer’s expense, a
completed income verification for each tenant. Developer shall reasonably cooperate with the
Housing Successor’s requests for Project information relating to the Regional Housing Needs
Assessment (RHNA).
d.
Onsite Services. Developer shall provide a variety of social services at the Project.
Developer shall use its best efforts to create a comprehensive social service program that is targeted
to the needs of the residents of the Project which, in addition to including all of the services listed
in Developer’s application for Low Income Housing Tax Credits, may include the following
services: after school programs of an ongoing nature for school age children, and the availability
of a bona fide services coordinator or social worker to the tenants. Developer shall ensure that all
personnel providing or coordinating all social services shall be adequately trained and counseled.
Within thirty (30) days after Developer has initially leased fifty percent (50%) of the units,
Developer shall provide the Housing Successor with a list and summary of the social services that
Developer will provide at the Project. Developer shall promptly notify the Housing Successor, in
writing, whenever Developer anticipates making any changes to Developer’s social services
program, which notification shall set forth, with specificity, the anticipated changes.
e.
Property Manager. Developer shall manage or cause the Project, and all
appurtenances thereto that are a part of the Project, to be managed in a prudent and business-like
manner, consistent with good property management standards for other comparable first quality,
well-managed affordable rental housing projects in the County of San Diego. Developer may
contract with a property management company or property manager, to operate and maintain the
Project; provided, however, the selection and hiring of the Property Manager (and each successor
or assignee), including any Affiliate, is and shall be subject to prior written approval of the Housing
Successor in its discretion. The Property Manager shall manage the Project in accordance with
the definitions of CRL Units and CRL Rent herein for the applicable CRL Units and in accordance
with the rules and regulations imposed by TCAC for the TCAC Units, the tenant selection
requirements contained in paragraph a of this Section 5.11, and the definitions relating to income
contained in paragraph c of this Section 5.11. Developer shall conduct due diligence and
background evaluation of any potential third-party property manager or property management
company to evaluate experience, references, credit worthiness, and related qualifications as a
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property manager. Any proposed property manager shall have significant and relevant prior
experience with affordable housing projects and properties comparable to the Project and the
references and credit record of such property manager/company shall be investigated (or caused
to be investigated) by Developer prior to submitting the name and qualifications of such proposed
property manager to the Housing Successor for review and approval. A complete and true copy
of the results of such background evaluation shall be provided to the Housing Successor. Approval
of a Property Manager by the Housing Successor shall not be unreasonably delayed but shall be in
its sole reasonable discretion, and the Housing Successor shall use good faith efforts to respond as
promptly as practicable in order to facilitate effective and ongoing property management of the
Project. The replacement of a Property Manager by Developer and/or the selection by Developer
of any new or different Property Manager during the Restricted Period shall also be subject to the
foregoing requirements and the approval by the Housing Successor. USA Multifamily
Management, Inc. is hereby approved by the Housing Successor as the Property Manager.
f.
Gross Mismanagement. During the Restricted Period, and in the event of “Gross
Mismanagement” (as defined below) of the Project, the Housing Successor shall have and retain
the authority to direct and require any condition(s), acts, or inactions of Gross Mismanagement to
cease and/or be corrected immediately, and further to direct and require the immediate removal of
the Property Manager and replacement with a new qualified and approved Property Manager, if
such condition(s) is/are not ceased and/or corrected after expiration of thirty (30) days from the
date of written notice from the Housing Successor. If Developer or Property Manager has
commenced to cure such Gross Mismanagement condition(s) on or before the 20th day from the
date of written notice (with evidence of such submitted to the Housing Successor), but has failed
to complete such cure by the 30th day (or such longer period if the cure cannot reasonably be
accomplished in thirty (30) days as reasonably determined by the non-defaulting party), then
Developer and its Property Manager shall have an additional ten (10) days to complete the cure of
Gross Mismanagement condition(s). In no event shall any condition of Gross Mismanagement
continue uncured for a period exceeding forty-five (45) days from the date of the initial written
notice of such condition(s), except that the conditions described in subdivisions (4) and (5) below
may exist for up to, but no longer than, seventy-five (75) days without triggering the Housing
Successor’s right to remove the Property Manager as described in the immediately following
sentence as long as Developer is diligently working to cure such conditions of Gross
Mismanagement. If such condition(s) do persist beyond such period, the Housing Successor shall
have the sole and absolute right to immediately and without further notice to Developer (or to
Property Manager or any other person/entity) to remove the Property Manager and replace the
Property Manager with a new property manager of the Housing Successor’s selection at the sole
cost and expense of Developer. If Developer takes steps to select a new Property Manager that
selection is subject to the requirements set forth above for selection of a Property Manager.
For purposes of this Agreement, the term “Gross Mismanagement” shall mean
management of the Project in a manner which violates the terms and/or intention of this Agreement
to operate a first quality affordable housing complex, and shall include, but is not limited to, any
one or more of the following:
(1)

Leasing of a CRL Unit to tenants who exceed or households that do not
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qualify under the CRL Rent levels and tenant mix (except if such action was based on fraudulent
documents submitted by such tenant in the course of application for occupancy of a CRL Unit,
which could not be discovered by the Property Manager initially through the exercise of ordinary
and customary due diligence);
(2)
Allowing tenants to exceed the prescribed occupancy levels without taking
immediate action to stop such overcrowding as may be allowed by law;
(3)

Under-funding required reserve accounts;

(4)

Failing to timely maintain the Project in accordance with the Management

Plan;
(5)
Failing to submit timely and/or adequate annual reports to the Housing
Successor as required herein;
(6)
Fraud or embezzlement of Project funds, including without limitation funds
in the reserve accounts;
(7)
Failing to fully cooperate with the La Mesa Police Department or other local
law enforcement agency(ies) with jurisdiction over the Project, in maintaining a crime-free
environment within the Project;
(8)
Failing to fully cooperate with the La Mesa Fire Department or other local
public safety agency(ies) with jurisdiction over the Project, in maintaining a safe and accessible
environment within the Project; and
(9)
Failing to fully cooperate with local health and safety enforcement
agency(ies) with jurisdiction over the Project, in maintaining a decent, safe and sanitary
environment within the Project.
Notwithstanding the requirements of the Property Manager to correct any condition
of Gross Mismanagement as described above, Developer is obligated and shall use its best efforts
to correct any defects in property management or operations at the earliest feasible time and, if
necessary, to replace the Property Manager as provided above. Developer shall include
advisement and provisions of the foregoing requirements and requirements of this Agreement
within any contract between Developer and its Property Manager for the Project.
g.
Code Enforcement. Developer acknowledges and agrees that the Housing
Successor, the City and their employees and authorized agents shall have the right to conduct code
compliance and/or code enforcement inspections of the Project and the units, both exterior and
interior, at reasonable times and upon reasonable notice (not less than forty-eight (48) hours’ prior
notice, except in an emergency) to Developer and/or an individual tenant. If such notice is
provided by City representative(s) to Developer, then Developer (or its Property Manager) shall
immediately and directly advise any affected tenant of such upcoming inspection and cause access
to the area(s) and/or unit(s) at the Project to be made available and open for inspection. Developer
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shall include express advisement of such inspection rights within the lease/rental agreements for
each unit in the Project in order for each and every tenant and tenant household to be aware of this
inspection right.
ARTICLE VI. DEFAULTS AND REMEDIES
Section 6.01

Defaults - General

a.
Subject to a Force Majeure Delay and the cure periods provided herein, failure or
delay by either Party to perform a term or provision of this Agreement constitutes a default under
this Agreement. The Party who fails or delays must immediately commence to cure, correct or
remedy such failure or delay and complete such cure, correction or remedy with reasonable
diligence.
b.
The injured Party shall give written notice of default to the Party in default,
specifying the default complained of by the injured Party. Failure or delay in giving such notice
will not constitute a waiver of a default, nor will it change the time of default. Except as otherwise
expressly provided in this Agreement, failures or delays by either Party in asserting any of its rights
and remedies as to a default will not operate as a waiver of default or of such rights and remedies.
Delays by either Party in asserting its rights and remedies will not deprive such Party of its right
to institute and maintain actions or proceedings which it may deem necessary to protect, assert or
enforce such rights or remedies.
c.
If a monetary event of default occurs, prior to exercising any remedies hereunder,
the injured Party will give the Party in default written notice of such default. The Party in default
will have a period of ten (10) calendar days after such notice is given within which to cure the
default prior to exercise of remedies by the injured Party.
d.
If a non-monetary event of default occurs, prior to exercising any remedies
hereunder, the injured Party will give the Party in default notice of such default. If the default is
reasonably capable of being cured within thirty (30) calendar days, the Party in default will have
such period to effect a cure prior to exercise of remedies by the injured Party. If the default is such
that it is not reasonably capable of being cured within thirty (30) calendar days, and the Party in
default (i) initiates corrective action within said period, and (ii) diligently, continually, and in good
faith works to effect a cure as soon as possible, then the Party in default will have such additional
time as is reasonably necessary to cure the default prior to exercise of any remedies by the injured
Party. In no event shall the injured Party be precluded from exercising its remedies if its security
becomes or is about to become materially jeopardized by a failure to cure a default or if the default
is not cured within ninety (90) calendar days after the first notice of default is given.
e.
The Housing Successor agrees to send to the Investor Limited Partner at the address
provided in the Housing Successor Note a copy of all notices of default and all other notices to
Developer relating to a default.
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Section 6.02

Institution of Legal Actions

Subject to the notice and cure provisions of Section 6.01, in addition to its other rights or
remedies (and except as otherwise provided in this Agreement), either Party may institute legal
action to cure, correct or remedy a default, to recover damages for a default, or to obtain any other
remedy consistent with the purpose of this Agreement. Such legal actions must be instituted in
the Superior Court of the County of San Diego, State of California, or in another appropriate court
of that county, or in the United States District Court for the Southern District of California.
Section 6.03

Applicable Law

The internal laws of the State of California will govern the interpretation and enforcement
of this Agreement and the legal relation between the Parties, without giving force or effect to the
principles relating to conflicts of laws.
Section 6.04

Acceptance of Service of Process

a.
If legal action is commenced by Developer against the Housing Successor, service
of process on the Housing Successor will be made by personal service upon the City Clerk of the
City of La Mesa, or in such other manner as may be provided by law.
b.
If legal action is commenced by the Housing Successor against Developer, service
of process on Developer will be made by personal service upon Developer (or upon a general
partner, managing member or officer of Developer) and will be valid whether made within or
without the State of California, or in such manner as may be provided by law.
Section 6.05

Rights and Remedies are Cumulative

Except with respect to rights and remedies expressly declared in this Agreement to be
exclusive, the rights and remedies of the Parties are cumulative, and the exercise by either Party
of one or more of such rights and remedies will not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other Party.
Section 6.06

Damages

If either Party defaults with regard to the terms of this Agreement, subject to the notice and
cure provisions of Section 6.01, the limitation on the Housing Successor’s liability under Section
6.07, and the non-recourse provisions of Section 6.11, the defaulting Party will be liable to the
non-defaulting Party for damages caused by such default, and the non-defaulting Party may, after
such notice and opportunity to cure (but not before) commence an action for damages against the
defaulting Party with respect to such default.
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Section 6.07

Limitation on Housing Successor Liability

The Housing Successor is entering into this Agreement solely in its capacity as the housing
successor to the former Redevelopment Agency, and it is in that capacity and for the purpose of
fulfilling its affordable housing obligations under the Dissolution Law and the CRL that the
Housing Successor undertakes the actions ascribed to it in this Agreement. Nothing in this
Agreement shall obligate the Housing Successor to draw upon any funds other than its Low and
Moderate Income Housing Asset Funds described in Health & Safety Code section 34176.1
(“Housing Asset Funds”) to satisfy any monetary obligation or liability of the Housing Successor
to Developer or any other Person, whether such obligation or liability results from judgment by a
court of competent jurisdiction or otherwise. Developer acknowledges and agrees that the general
funds of the City of La Mesa shall be immune from the collection of any monetary obligation or
liability and all awards or judgments resulting from actions or claims brought against the Housing
Successor under the terms of this Agreement, and Developer covenants that it will not seek to
collect such obligation or liability and awards or judgments from any source whatsoever other than
the Housing Asset Funds.
Section 6.08

Specific Performance

If either Party defaults with regard to the terms of this Agreement, subject to the notice and
cure provisions of Section 6.01, the non-defaulting Party, at its option, may, after such notice and
opportunity to cure (but not before) commence an action for specific performance of the terms of
this Agreement pertaining to such default.
Section 6.09

Termination by Either Party

Prior to the Construction Financing Event, either Party will have the right to terminate this
Agreement if (i) the other Party is in default of a material term or provision of this Agreement,
and, following notice, fails to cure such default within the time provided in Section 6.01 or (ii) the
Parties mutually determine that, despite using good faith commercially reasonable efforts,
Developer will be unable to obtain the necessary financing for the Project.
Section 6.10

Termination by the Housing Successor

a.
Subject to the notice and cure provisions of Section 6.01, the Housing Successor
will have the right, prior to the Construction Financing Event, to terminate this Agreement by
providing written notice to Developer in the event of a default by Developer or the failure of a
condition precedent to the occurrence of the Construction Financing Event which is in the control
of Developer, including but not limited to the following:
1.
Developer fails to obtain a reservation of Low Income Housing Tax Credits
for the Project within the time specified in the Schedule of Performance; or
2.
Developer fails to submit to the Housing Successor evidence of financing
or fails to satisfy any other condition precedent to the occurrence of the Construction Financing
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Event, as provided in this Agreement or in the Method of Financing, within the time established
therefor in the Schedule of Performance; or
3.
Developer (or its successor in interest) assigns or attempts to assign any of
Developer’s rights in and to the Property or any portion thereof or interest therein, or this
Agreement or any portion hereof, except as permitted by this Agreement; or
4.
Except for a Permitted Transfer, there is a substantial change in the
ownership of Developer, or with respect to the identity of the parties in control of Developer, or
the degree thereof, contrary to the terms of this Agreement; or
5.
Developer fails to submit any of the reports, plans, drawings and related
documents required by this Agreement by the respective dates provided in this Agreement.
b.
The Housing Successor will also have the right to terminate this Agreement upon a
violation of local, state, or federal campaign finance laws by Developer or a general partner or
managing member of Developer or a partner or member of such general partner or member or an
officer or other Person exercising management or control over such entity.
c.
If, prior to the Construction Financing Event, (i) the Housing Successor receives a
Notice of Violation in connection with the Property or (ii) an action against the Housing Successor
is initiated in connection with the Property, pursuant to California Government Code Section
54220 et seq. or the final Surplus Land Act Guidelines prepared by the Housing and Community
Development Department of the State of California (either event listed in (i) or (ii), above, is
hereinafter referred to as a “Regulatory Notice”), then Developer and the Housing Successor shall
meet and confer within ten (10) calendar days but in any event before the Construction Financing
Event to coordinate a response to the Regulatory Notice reasonably acceptable to each of
Developer and the Housing Successor, which response may include modification of this
Agreement and applicable Attachments to address matters set forth in the Regulatory Notice
subject to the approval of such modifications by the City Council of the City in its sole and absolute
discretion. If either Party reasonably determines that there is no valid response to the matters set
forth in the Regulatory Notice and/or the Parties cannot reasonably agree upon modifications to
this Agreement and applicable Attachments to address the matters raised in the Regulatory Notice,
then either Party may terminate this Agreement without penalty upon thirty (30) calendar days’
prior written notice to the other Party. Upon such a termination of this Agreement, the Parties
shall have no further obligations under this Agreement except as expressly stated in this Agreement
or as required by applicable law.
Section 6.11

Right of Reentry; Power of Termination

Subject to the notice and cure provisions of Section 6.01, the Housing Successor shall have
the right, at its option, to reenter and take possession of the Property with all Improvements
thereon, and to terminate and revest in the Housing Successor the Leasehold Interest estate
theretofore conveyed to Developer, if after conveyance of the Leasehold Interest, Developer (or
its successors in interest) shall:
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1.

fail to commence construction of the Improvements on the Property (or portion
thereof) as required by this Agreement for a period of three (3) months after the
date set forth in the Schedule of Performance (Attachment No. 5), provided that
Developer shall not have obtained an extension or postponement to which
Developer may be entitled pursuant to Section 6.01 hereof; or

2.

abandon or substantially suspend construction of the Improvements on the Property
(or portion thereof) for a period of three (3) months other than due to Force Majeure
Delay after written notice of such abandonment or suspension from the Housing
Successor, provided that Developer shall not have obtained an extension or
postponement to which Developer may be entitled to pursuant to Section 6.01
hereof; or

3.

assign or attempt to assign this Agreement, or any rights herein, or transfer, or suffer
any involuntary transfer of the Leasehold Interest, or any part thereof, in violation
of this Agreement, and such violation shall not be cured within thirty (30) calendar
days after the date of receipt of written notice thereof by the Housing Successor to
Developer.

Such right to reenter, repossess, terminate, and revest, shall be subject to and be limited by
and shall not defeat, render invalid, or limit:
1.
any instrument securing the Senior Loan, MIP Loan, or other loan approved by the
Housing Successor in its sole and absolute discretion; or
2.

any rights or interests expressly provided in this Agreement for the protection of
the holders of such Senior Loan, MIP Loan, or other loan approved by the Housing
Successor in its sole and absolute discretion.

The Ground Lease shall contain appropriate reference and provision to give effect to the
Housing Successor’s right, as set forth in this section, to re-enter and take possession of the
Property, or any part thereof, with all Improvements thereon, and to terminate and revest in the
Housing Successor the Leasehold Interest estate conveyed to Developer.
Upon the revesting in the Housing Successor of title to the Leasehold Interest, or any part
thereof, as provided in this section, the Housing Successor shall, pursuant to its responsibilities
under state law, use its diligent and good faith efforts to resell the Leasehold Interest in the
Property, or any part thereof, as soon and in such manner as the Housing Successor shall find
feasible and consistent with the objectives of such law and of the Redevelopment Plan to a
qualified and responsible party or parties (as determined by the Housing Successor), who will
assume the obligation of making or completing the Improvements, or such other Improvements in
their stead, as shall be satisfactory to the Housing Successor and in accordance with the uses
specified for the Property, or any part thereof, in the Redevelopment Plan. Upon such resale of
the Leasehold Interest in the Property, or any part thereof, the proceeds thereof shall be applied:
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1.

first, to reimburse the Housing Successor on its own behalf or on behalf of the City
of all costs and expenses actually incurred by the Housing Successor, including but
not limited to salaries to personnel engaged in such action, in connection with the
recapture, management, and resale of the Leasehold Interest, or part thereof (but
less any income derived by the Housing Successor from the Leasehold Interest, or
any part thereof, in connection with such management); all taxes, assessments and
water and sewer charges with respect to the Property or part thereof (or, in the event
the Property, or part thereof, is exempt from taxation or assessment or such charges
during the period of ownership, then such taxes, assessments, or charges, as would
have been payable if the Property, or part thereof, were not so exempt); any
payments made or necessary to be made to discharge or prevent from attaching or
being made any subsequent encumbrances or liens due to obligations, defaults, or
acts of Developer, its successors or transferees; any expenditures made or
obligations incurred with respect to the making or completion of the agreed
Improvements or any part thereof on the Property, or part thereof; and any amounts
otherwise owing to the Housing Successor by Developer and its successor or
transferee; and

2.

second, to reimburse Developer, its successor or transferee, up to the amount equal
to (l) the costs incurred for the development of the Property, or part thereof, or for
the construction of the agreed Improvements thereon, if such costs were incurred
in accordance with the Method of Financing (Attachment No. 3) and Project Budget
(Attachment No. 6), less (2) any gain or income withdrawn or made by Developer
therefrom or from the Improvements thereon. For purposes of this paragraph the
term “cost incurred” shall include direct, out-of-pocket expenses of development,
but shall exclude Developer’s all overhead expenses, developer fees, and profit.

Any balance remaining after such reimbursements shall be retained by the Housing
Successor as its property. The Housing Successor shall also be entitled to exercise all of its rights
under the Assignment of Agreements (Attachment No. 14).
To the extent that the right established in this section involves forfeiture, it must be strictly
interpreted against the Housing Successor, the Party for whose benefit it is created. The rights
established in this section are to be interpreted in light of the fact that the Housing Successor will
convey the Leasehold Interest to Developer for development and not for speculation in
undeveloped land.
Section 6.12

Cross-Default – Among Parcels

Notwithstanding any provision to the contrary in this Agreement, in the event that
Developer subdivides the Leasehold Interest into a vertical subdivision, all of the rights and
obligations of the Housing Successor and Developer under this Agreement shall apply without
limitation to each parcel of the subdivision. Furthermore, a material default of any obligation
pertaining to one parcel shall constitute a material default for the other parcels comprising the
subdivision such that the non-defaulting party may exercise its rights and remedies as to all parcels.
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Section 6.13

Limited Recourse Obligations

a.
Subject to the provisions and limitations of this Section 6.11, the obligation to repay
the Housing Successor Loan is a nonrecourse obligation of Developer. Neither Developer nor a
general partner or limited partner or member of Developer will have personal liability for
repayment of the Housing Successor Loan, except as provided in this Section 6.11. The sole
recourse of the Housing Successor will be the exercise of its rights against the Leasehold Interest
and other security for the Housing Successor Loan. Provided, however, that the foregoing will not
(a) constitute a waiver of an obligation evidenced by the Housing Successor Note or the Housing
Successor Deed of Trust; (b) limit the right of the Housing Successor to name Developer as a party
defendant in an action or suit for judicial foreclosure and sale under the Housing Successor Note
or the Housing Successor Deed of Trust or an action or proceeding thereunder so long as no
judgment in the nature of a deficiency judgment will be asked for or taken against Developer; (c)
release or impair the Housing Successor Note or the Housing Successor Deed of Trust; (d) prevent
or in any way hinder the Housing Successor from exercising, or constitute a defense, an affirmative
defense, a counterclaim, or other basis for relief in respect of the exercise of any other remedy
against the mortgaged Leasehold Interest or any other instrument securing the Housing Successor
Loan or as prescribed by law or in equity in case of default; (e) prevent or in any way hinder the
Housing Successor from exercising, or constitute a defense, an affirmative defense, a
counterclaim, or other basis for relief in respect of the exercise of its remedies in respect of
deposits, insurance proceeds, condemnation awards or other monies or other collateral or letters
of credit securing the Housing Successor Loan; (f) prevent or in any way hinder the Housing
Successor from recovering amounts owing by Developer pursuant to the indemnification regarding
Hazardous Substances under the Environmental Indemnity; (g) relieve Developer of its obligations
under any other indemnity given by Developer; or (h) affect in any way the validity of a guarantee
(if any) or indemnity from any Person of all or any of the obligations evidenced and secured by
the Housing Successor Note or the Housing Successor Deed of Trust. The foregoing provisions
of this paragraph are limited such that in the event of the occurrence of a default, Developer, its
successors and assigns, and their respective members and partners, and the members and partners
of such members and partners, and the principals, shareholders, officers, and other Persons
exercising management or control over such entities (each a “Liable Party”) will have personal
liability (to the extent said Liable Party is liable as a matter of law for the obligations of Developer)
hereunder for a deficiency judgment, but only if and to the extent the Liable Party received rentals,
other revenues, or other payments or proceeds in respect of the mortgaged Leasehold Interest after
the occurrence of such default, which rentals, other revenues, or other payments or proceeds have
not been used for the payment of ordinary and reasonable operating expenses of the mortgaged
Leasehold Interest, ordinary and reasonable capital improvements to the mortgaged Leasehold
Interest, debt service, real estate taxes in respect of the mortgaged Leasehold Interest and basic
management fees, payable to an entity or person unaffiliated with Developer in connection with
the operation of the mortgaged Leasehold Interest, which are then due and payable.
Notwithstanding the foregoing, the Housing Successor may recover directly from a Liable Party:
1.
damages, costs, and expenses incurred by the Housing Successor as a result
of fraud or criminal act or acts of the Liable Party;

v14

Disposition and Development Agreement
Southeast Corner of Allison Avenue & Date Avenue
Page 59

2.
damages, costs, and expenses incurred by the Housing Successor as a result
of misappropriation by the Liable Party of funds provided for the construction of the
Improvements, rents and revenues from the operation of the Improvements or proceeds of
insurance policies or condemnation proceeds; and
3.
all court costs and attorneys’ fees reasonably incurred in enforcing or
collecting upon the exceptions set forth in this Section 6.11.
Section 6.14

Litigation Costs

If any action, suit or proceeding is brought for the enforcement of, or the declaration of any
right or obligation pursuant to this Agreement or as a result of any alleged uncured default or
breach of any provision of this Agreement, each Party is responsible for its own costs and expenses,
including its own attorneys’ fees. This provision will also apply to any post-judgment action by
any Party, including without limitation, efforts to enforce a judgment.
ARTICLE VII.
Section 7.01

GENERAL PROVISIONS

Notices

Formal notices, demands and communications between the Housing Successor and
Developer and Investor Limited Partner will be sufficiently given if dispatched by registered or
certified mail, postage prepaid, return receipt requested, to the principal offices of the Housing
Successor and Developer, as designated in Section 1.05 and 1.06 hereof, and to the Investor
Limited Partner at the address given in the Housing Successor Note. Such written notices,
demands and communications may be sent in the same manner to such other addresses as either
Party may from time to time designate by mail as provided in this Section 7.01. A notice that is
transmitted by electronic facsimile transmission followed by delivery of a “hard” copy, will be
deemed delivered upon its transmission; a notice that is personally delivered (including by means
of professional messenger service, courier service such as United Parcel Service or Federal
Express, or by U.S. Postal Service), will be deemed received on the documented date of receipt by
the recipient; and a notice that is sent by registered or certified mail, postage prepaid, return receipt
required will be deemed received on the date of receipt thereof.
Section 7.02

Conflicts of Interest

a.
No member, official, officer, employee, or consultant of the Housing Successor
shall have any personal interest, direct or indirect, in this Agreement nor shall any such member,
official, officer, employee, or consultant participate in any decision relating to this Agreement
which affects his or her personal interests or the interests of any corporation, partnership or
association in which he or she is, directly or indirectly, interested.
b.
Developer warrants that it has not paid or given, and will not pay or give, directly
or indirectly, any Housing Successor member, official, officer or employee any money or other
consideration at all, whether or not connected in any way with the subject matter of this Agreement.
Further, Developer warrants that it has no knowledge of any financial interest of any Housing
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Successor member, official, officer or employee in Developer, directly or indirectly, or in any
person or entity affiliated with Developer, or in any transaction in which Developer is or has been
involved. Developer further warrants that it has not paid or given, and will not pay or give, any
third party any money or other consideration for obtaining this Agreement.
Section 7.03

Nonliability of Housing Successor Officials and Employees

No member, official, officer, employee, or consultant of the Housing Successor will be
personally liable to Developer or its successors or assigns, in the event of a default or breach by
the Housing Successor or for any amount which may become due to Developer or to its successors
or assigns, or on any obligations of the Housing Successor under the terms of this Agreement or
attachments.
Section 7.04

Use of Project Images

Developer consents to the use by the Housing Successor of images of the Project, its
models, plans and other graphical representations of the Project and its various elements
(collectively, “Project Images”) in connection with marketing, public relations, and special
events, websites, presentations, and other uses required by the Housing Successor in connection
with the Project. Such right to use the Project Images will not be assignable by the Housing
Successor to any other party (including, without limitation, any private party) without Developer’s
prior written consent. Except as provided in this Section, use by the Housing Successor of Project
Images, Developer’s name or the names of its affiliates will be subject to Developer’s prior
approval, which approval will not be unreasonably withheld, conditioned, or delayed. For any
Project Images provided to the Housing Successor by Developer, Developer will use reasonable
efforts to obtain the rights and consents from third parties that are necessary to provide these
Project Image use rights to the Housing Successor.
Section 7.05

Inspection of Books and Records

a.
Developer must maintain at a location in San Diego County complete, accurate,
and current records pertaining to the Project (which may be in electronic form, to the extent
permitted by applicable law) for a period of five (5) years after the creation of such records and
permit any duly authorized representative of the Housing Successor to inspect and copy such
records during regular business hours upon reasonable advance notice in accordance with the terms
and conditions of this Agreement. Records must be kept accurate and current.
b.
The Housing Successor reserves the right to inspect, monitor, and observe work
and services performed by Developer at any and all reasonable times and upon reasonable prior
notice in accordance with the terms of this Agreement.
c.
The Housing Successor reserves the right to audit the records of Developer at any
time during the Restricted Period upon reasonable prior notice in accordance with the terms of this
Agreement.
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d.
Access to the books, documents, papers, and records of Developer and its
contractors will be immediately granted to the Housing Successor and its duly authorized
representatives for the purpose of performing audits and examinations or making copies and
transcriptions upon reasonable prior notice in accordance with the terms of this Agreement. This
requirement must be included in all contracts and subcontracts.
Section 7.06

Approvals

a.
Except as otherwise expressly provided in this Agreement, approvals required of
the Housing Successor or Developer in this Agreement, including the attachments hereto, will not
be unreasonably withheld or delayed. All approvals and disapprovals must be in writing. Except
as otherwise expressly provided in this Agreement, failure by either Party to approve a matter
within the time provided for approval will not be deemed a disapproval, and failure by either Party
to disapprove a matter within the time provided for approval will not be deemed an approval.
b.
Except as otherwise expressly provided in this Agreement or with respect to matters
reserved under California law wholly for determination by the Housing Successor’s governing
body, approvals and/or consents required of the Housing Successor will be deemed granted upon
the written approval of the City Manager of the City of La Mesa or his or her designee. The
Housing Successor agrees to provide notice to Developer of the name of the City Manager’s
designee on a timely basis, and to provide updates from time to time. Notwithstanding the
foregoing, the City Manager or designee may, in his or her sole discretion, refer to the governing
body of the Housing Successor any item requiring Housing Successor approval; otherwise,
“Housing Successor approval” means and refers to approval by the City Manager or designee.
Section 7.07

Real Estate Commissions

Neither the Housing Successor nor Developer shall be liable for any real estate
commissions, brokerage fees or finder fees which may arise from this transaction. The Housing
Successor and Developer each represent and warrant to the other that it has employed no broker,
agent, or finder in connection with this transaction.
Section 7.08

No Third Party Beneficiaries

This Agreement is made solely and specifically between the Housing Successor and
Developer and their respective successors and assigns. Except as expressly provided otherwise in
this Agreement, no other Person will have any rights, interest or claims under this Agreement or
be entitled to any benefits under or on account of this Agreement as a third party beneficiary or
otherwise.
Section 7.09

Authority to Sign

Developer represents that each Person signing and executing this Agreement on behalf of
Developer has the full authority to do so and to bind Developer to perform under the terms and
conditions of this Agreement.
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Section 7.10

No Partnership

Nothing contained in this Agreement will be deemed or construed to create a partnership,
joint venture, or any other similar relationship between the Parties to this Agreement or cause the
Housing Successor to be responsible in any way for the debts or obligations of Developer or any
other Person.
Section 7.11

Compliance With Law

Developer agrees to comply with all requirements, orders, rules, regulations, and laws now
in force, or which may hereafter be in force, of all municipal, county, state and federal authorities,
pertaining to the development and use of the Property and the Improvements, as well as operations
conducted thereon. The judgment of a court of competent jurisdiction, or the admission of
Developer in an action or proceeding, whether the Housing Successor be a party thereto or not,
that Developer has violated such ordinance or statute in the development and use of the Property
will be conclusive of that fact as between the Housing Successor and Developer.
Section 7.12

Binding Effect

This Agreement, and the terms, provisions, promises, covenants and conditions hereof, will
be binding upon and will inure to the benefit of the Parties hereto and their respective heirs, legal
representatives, successors and assigns.
Section 7.13

Time of the Essence

Time is of the essence with respect to the performance of each of the covenants and
agreements contained in this Agreement.
Section 7.14

Incorporation by Reference

Each of the attachments and exhibits attached to this Agreement is incorporated herein by
this reference.
Section 7.15

Construction and Interpretation of Agreement

a.
The language in this Agreement will in all cases be construed simply, as a whole
and in accordance with its fair meaning and not strictly for or against any Party. The Parties hereto
acknowledge and agree that this Agreement has been prepared jointly by the Parties and has been
the subject of arm’s length and careful negotiation over a considerable period of time, that each
Party has been given the opportunity to independently review this Agreement with legal counsel,
and that each Party has the requisite experience and sophistication to understand, interpret, and
agree to the particular language of the provisions hereof. Accordingly, in the event of an ambiguity
in, or dispute regarding, the interpretation of this Agreement, this Agreement will not be
interpreted or construed against the Party preparing it, and instead other rules of interpretation and
construction will be utilized.
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b.
If a term or provision of this Agreement, the deletion of which would not adversely
affect the receipt of a material benefit by a Party hereunder, is held by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Agreement will not be affected
thereby and each other term and provision of this Agreement will be valid and enforceable to the
fullest extent permitted by law. It is the intent of the Parties hereto that in lieu of each clause or
provision of this Agreement that is illegal, invalid, or unenforceable, there be added as a part of
this Agreement an enforceable clause or provision as similar in terms to such illegal, invalid, or
unenforceable clause or provision as possible.
c.
The captions of the articles, sections and subsections herein are inserted solely for
convenience and under no circumstances are they or any of them to be treated or construed as part
of this instrument.
d.
References in this instrument to this “Agreement” mean, refer to and include this
instrument as well as any riders, exhibits, addenda and attachments hereto (which are hereby
incorporated herein by this reference) or other documents expressly incorporated by reference in
this instrument. References to a covenant, condition, obligation, and/or undertaking “herein,”
“hereunder,” or “pursuant hereto” (or language of like import) mean, refer to, and include the
covenants, obligations, and undertakings existing pursuant to this instrument and the riders,
exhibits, addenda, and attachments or other documents affixed to or expressly incorporated by
reference in this instrument.
e.
As used in this Agreement, and as the context may require, the singular includes
the plural and vice versa, and the masculine gender includes the feminine and vice versa.
Section 7.16

Entire Agreement, Waivers and Amendments

a.
This Agreement will be executed in two duplicate originals each of which is
deemed to be an original. This Agreement will constitute the entire understanding and agreement
of the Parties.
b.
This Agreement integrates all of the terms and conditions mentioned herein or
incidental hereto, and supersedes all negotiations or previous agreements between the Parties with
respect to all or any part of the Property.
c.
All waivers of the provisions of this Agreement must be in writing and signed by
the appropriate authorities of the Housing Successor or Developer as applicable, and all
amendments hereto must be in writing and signed by the appropriate authorities of the Housing
Successor and Developer. This Agreement and the provisions hereof may be amended by mutual
written agreement by Developer and the Housing Successor subject to review and approval by the
Housing Successor’s governing body if necessary to comply with applicable law and the Housing
Successor’s policies and procedures.
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Section 7.17

Time for Acceptance of Agreement by the Housing Successor

This Agreement, when executed by Developer and delivered to the Housing Successor,
must be authorized, executed and delivered by the Housing Successor within thirty (30) calendar
days after the date of signature by Developer or this Agreement may be terminated by Developer
upon written notice to the Housing Successor. The effective date of this Agreement will be the
date when this Agreement has been executed by the Housing Successor.

Section 7.18

Counterparts

This Agreement may be executed by each Party on a separate signature page, and when the
executed signature pages are combined, will constitute one single instrument.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURES ON FOLLOWING PAGE]
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Attachment No. 1

ATTACHMENT NO. 1
SITE MAP
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Attachment No. 2

ATTACHMENT NO. 2
LEGAL DESCRIPTION
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF
THE COUNTY RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 3

ATTACHMENT NO. 3
METHOD OF FINANCING
This is the Method of Financing attached to the Disposition and Development Agreement
between the City of La Mesa, acting in its capacity as the designated entity that assumed the
housing functions of the former La Mesa Community Redevelopment Agency pursuant to
California Health and Safety Code Section 34176(a) (“Housing Successor”) and USA
PROPERTIES FUND, INC, a California corporation (“Developer”), relating to Developer’s
financing, development, and operation on the Property of the 147-unit (including one manager’s
unit) multifamily project described in the Disposition and Development Agreement, including the
Scope of Development attached to the Disposition and Development Agreement as Attachment
No. 4 (the “Project”). Sixty (60) units in the Project shall be rented at CRL Rents to Very Low
Income Households and Modified Low Income Households, and all units shall be rented in
accordance with the regulations governing the Low Income Housing Tax Credits.
The Project will be financed by a combination of the Construction Loan, the Permanent
Loan, the Housing Successor Loan, the MIP Loan, Developer Equity derived from the syndication
of the Four Percent Tax Credits, and the Deferred Developer Fee.
1.
Definitions. Unless otherwise defined herein, capitalized terms will have the
meanings ascribed to them in the Disposition and Development Agreement.
2.
Acquisition and Development Costs. The Parties estimate that the total
Acquisition and Development Costs will be approximately $61,886,460, of which approximately
$6,620,000 is allocated to Developer’s costs related to acquiring the Leasehold Interest and
approximately $55,266,460 is allocated to development costs. The Housing Successor Loan in the
total amount of $6,620,000 consists of Housing Successor’s carry of the fully capitalized rent
under the Ground Lease, excluding accrued interest.
3.
Sources of Construction Financing. The Parties anticipate that the Acquisition
and Development Costs will be financed during the Construction Period with the following
combinations of funds:
a.

The Construction Loan, in the approximate original principal amount of
$31,000,000, to be secured by a first deed of trust.

b.

A second priority Housing Successor Loan in the amount of $6,620,000.

c.

Costs deferred to Conversion in the amount of $7,317,803 of which,
$523,514 will be applied at Conversion to fund the Operating Reserve and
$6,794,289 will be applied at Conversion to pay permanent financing costs.

d.

Developer Equity consisting of: (i) an initial Limited Partner Capital
Contribution in the approximate amount of $4,724,761; and (ii) the deferral
of a portion of the Developer Fee in the amount of $6,734,429 (“Deferred
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Developer Fee”), approximately $2,295,678 of which will be paid at
Conversion, with the $4,438,751 balance of the Deferred Developer Fee to
be paid from the net cash flow of the Project during the Permanent Period.
e.

A taxable bridge loan of $12,223,895.

f.

Developer will be responsible during the Construction Period to provide
funds if and as needed to pay for cost overruns and contingencies not
otherwise funded by the sources of funds described above.

4.
Sources of Permanent Financing. The Parties anticipate that the Acquisition and
Development Costs will be financed during the Permanent Period with the following combinations
of funds:
a.

The Permanent Loan, in the approximate original principal amount of
$23,175,000, to be secured by a first priority deed of trust.

b.

A second priority MIP Loan in the original principal amount of $2,940,000.

c.

A third priority Housing Successor Loan in the amount of $6,620,000.

d.

The Developer Equity described in paragraph 3.d above, consisting of (1)
the portion of Deferred Developer Fee in the approximate amount of
$4,438,751 to be paid to the extent available from the net cash flow of the
Project during the Permanent Period, plus (2) the initial Limited Partner
Capital Contribution of $23,623,807.

e.

Net operating income from project operations prior to permanent loan
commencement in the approximate amount of $1,088,902.

5.
Project Budget. The Parties anticipate that all Acquisition and Development Costs
and all Sources of Construction and Permanent Financing will be as set forth in the Project Budget
attached to the Disposition and Development Agreement as Attachment No. 6, which is
incorporated herein by this reference (the “Project Budget”). The Project Budget will be subject
to change from time-to-time, subject to the prior written approval of the City Manager or designee
(which approval will not be unreasonably withheld), upon which approval, the Project Budget will
be replaced by the approved revised Project Budget.
6.
Evidence of Financing. The sum of the sources of construction financing
described in Section 3 above must, at all times, be sufficient to pay all Acquisition and
Development Costs set forth in the most recently approved Project Budget. Within the time
provided in the Schedule of Performance, Developer shall submit for Housing Successor review
and approval evidence of such financing, including: (a) copies of all documents required by the
Construction Lender to obtain the Construction Loan; (b) a firm commitment for the Permanent
Loan and copies of all documents that will be required by Permanent Lender to obtain the
Permanent Loan; (c) a firm commitment for the MIP Loan and copies of all documents required
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by the MIP Lender to obtain the MIP Loan; (d) an amended and restated limited partnership
agreement upon inclusion of the Investor Limited Partner, including all exhibits thereto, and other
documentation evidencing the availability of the Limited Partner Capital Contribution, (e) such
other documentation as may be appropriate to evidence the Developer Equity; and (f) copies of all
documents required by any other lender that is approved by the Housing Successor to provide
funding toward the Project. Housing Successor will not unreasonably withhold its approval of
Developer’s evidence of financing.
7.

Housing Successor Loan.

a.
In accordance with and subject to the terms and conditions of the
Disposition and Development Agreement and this Method of Financing, Housing Successor agrees
to make the Housing Successor Loan to Developer and Developer agrees to borrow such funds for
the purpose of paying Acquisition and Development Costs.
b.
The Housing Successor Loan will be used exclusively to pay the acquisition
portion of Acquisition and Development Costs identified in the Project Budget.
c.
At the Construction Financing Event, Housing Successor and Developer
shall execute and deliver such instruments and documents as may be necessary to evidence and
secure the Housing Successor Loan, consistent with the terms of the Disposition and Development
Agreement and this Method of Financing, and each in a form that is acceptable to the City Manager
or designee, including the following documents, which are referred to as the “Housing Successor
Loan Documents”:

8.

1.

Housing Successor Note;

2.

Housing Successor Deed of Trust;

3.

Assignment of Rents;

4.

Assignment of Agreements; and

5.

UCC-1.

Subordination.

a.
Subject to the terms and conditions of the Disposition and Development
Agreement, the lien of the Housing Successor Deed of Trust, but not the Agreement Containing
Covenants, will be subordinate to the lien created by the Construction Loan Deed of Trust and the
Permanent Loan Deed of Trust and all of the terms and conditions contained in the Senior Loan
Documents.
b.
At the Construction Financing Event, the City Manager or designee will
execute a Subordination Agreement that is consistent with applicable provisions of the CRL and
is mutually acceptable to the City Manager or designee, the Construction Lender, and Developer,
and substantially in the form attached to the Disposition and Development Agreement as
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Attachment No. 20, which form the City Manager is authorized to modify to the extent reasonably
required by any Senior Lender. The Subordination Agreement must provide Housing Successor
with all rights under California Civil Code Section 2924b and 2924c and Health and Safety Code
section 33334.14(a)(4) and must contain written commitments reasonably designed to protect
Housing Successor’s investment in the event of a default. Such written commitments may provide
for, but not necessarily be limited to: (i) a right to cure a default on the Senior Loan deed of trust;
(ii) a right to negotiate with Senior Lender after notice of default and prior to Senior Lender
commencing foreclosure proceedings; (iii) a right to purchase Developer’s Leasehold Interest in
the Property at any time after a default on the Senior Loan (provided that the Ground Lease
contains appropriate non-merger provisions); and (iv) an agreement that if prior to foreclosure of
the Senior Loan, Housing Successor takes title to Developer’s Leasehold Interest in the Property
and cures the default on the Senior Loan, the Senior Lender will not exercise any right it may have
to accelerate the Senior Loan by reason of the transfer of title to Housing Successor. The security
instruments for all Senior Loans, including the Permanent Loan Deed of Trust, shall be subordinate
to the Leasehold Interest and shall not encumber Housing Successor’s fee interest in the Property
and shall be subordinate to the affordability covenants set forth in the Agreement Containing
Covenants as more fully set forth in the Disposition and Development Agreement, and shall also
be subordinate to all entitlement documents approved for the Project.
9.
Recordation. Upon the Construction Financing Event, the Title Company shall
record the recordable Housing Successor Loan Documents in accordance with instructions
provided by Housing Successor, and must be prepared to issue to Housing Successor an ALTA
policy of title insurance, insuring the Housing Successor Deed of Trust as a second priority lien
on the Property, in amounts and with endorsements as Housing Successor may determine is
appropriate.
10.

Disbursement of Funds.

a.
Housing Successor will have the right to review and audit all records of
Developer pertaining to the payment of Acquisition and Development Costs, including but not
limited to the applications for payment submitted to the Construction Lender. Developer must
maintain such records for a period of not less than five (5) years after Completion and make such
records available to Housing Successor for inspection and copying.
b.
Designated representatives of Housing Successor will have the right to
participate in weekly construction meetings during the construction of the Improvements.
11.
Repayment Terms. The repayment terms of the Housing Successor Loan will be
as set forth in the Housing Successor Note attached to the Disposition and Development
Agreement as Attachment No. 11. The Housing Successor Note shall require use of the $25,000
Good Faith Deposit described in Section I.A.2. of that certain Exclusive Negotiation Agreement
entered into by and between Housing Successor (“City” therein) and USA Properties Fund, Inc.
and dated as of October 10, 2019, as an initial payment on the Housing Successor Loan, which
payment shall be made to Housing Successor upon the Construction Financing Event.
12.

Conditions Precedent to Construction Financing Event.
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The Construction Financing Event is conditioned upon each of the following occurring to
the satisfaction of, and in a form approved by, the City Manager prior to the Construction
Financing Event Date set forth in the Schedule of Performance:
1.

Developer shall submit for approval by the City Manager or designee
evidence that final working drawings have been approved by the City, and,
to the extent required by the Disposition and Development Agreement,
Housing Successor;

2.

Developer shall submit for approval by the City Manager or designee a copy
of the general construction contract between Developer and the General
Contractor pursuant to Section 4.06(a) of the Disposition and Development
Agreement;

3.

Developer shall submit for approval by the City Manager or designee a final
Project Budget, current as of the Construction Financing Event Date,
demonstrating to the satisfaction of the City Manager or designee the
availability of sufficient funds to pay all Acquisition and Development
Costs;

4.

Developer shall submit for approval by the City Manager or designee
evidence that Developer has firm and final financing commitments
sufficient to pay all Acquisition and Development Costs in accordance with
the Disposition and Development Agreement, including the Construction
Loan, Permanent Loan, MIP Loan, and Developer’s Equity (including the
Limited Partner Capital Contribution) in the respective amounts set forth in
this Method of Financing;

5.

Developer shall submit copies of final Construction Loan Documents for
approval by the City Manager or designee in accordance with Section
3.03(a) of the Disposition and Development Agreement;

6.

Developer shall submit copies of all other final loan documents for approval
by the City Manager or designee in accordance with Section 3.03(a) of the
Disposition and Development Agreement;

7.

Developer shall submit for approval by the City Manager or designee copies
of the final Limited Partnership Agreement (admitting the Investor Limited
Partner) and related documents, including but not limited to, the
Development Agreement in accordance with Section 3.03(a) of the
Disposition and Development Agreement;

8.

Developer shall submit for approval by the City Manager or designee the
evidence of insurance policies and the endorsements required by Section
4.10 of the Disposition and Development Agreement;
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9.

Developer shall submit for approval by the City Manager or designee
evidence that Developer has satisfied all conditions precedent to the
issuance of all permits necessary for the construction of the Improvements,
other than payment of fees (for which, funds have been budgeted in the
Project Budget);

10.

Developer shall submit for approval by the City Manager or designee an
estimated draw schedule for the Construction Financing Sources described
in Section 3 above;

11.

Developer shall submit for approval by the City Manager or designee the
Maintenance Program required by Section 5.04 of the Disposition and
Development Agreement and a proposed first year budget for its
implementation;

12.

Developer shall submit for approval by the City Manager or designee the
Annual Project Budget required by Section 5.03 of the Disposition and
Development Agreement for the first year of operations;

13.

Developer shall submit for approval by the City Manager or designee the
Management Plan required by Section 5.03 of the Disposition and
Development Agreement;

14.

Developer shall submit for approval by the City Manager or designee a
Social Services Plan describing the social service programs to be provided
to the Project, including a proposed budget complying with all applicable
CDLAC and TCAC requirements;

15.

Reserved;

16.

Developer, Housing Successor, and the Construction Lender shall have
agreed on the form and substance of the Nondisturbance and Attornment
Agreement;

17.

Developer, the Construction Lender, and Housing Successor shall have
agreed on the form and substance of the Subordination Agreement;

18.

The Title Insurance Company shall be prepared to issue the title insurance
policies required by the Disposition and Development Agreement;

19.

Developer shall have executed and delivered to Housing Successor a fully
executed Due Diligence Certificate.

20.

Developer shall duly execute, with signature notarized, and deliver to
Housing Successor each the Ground Lease, the Memorandum of Ground
Lease, and the Housing Successor Loan Documents; and
Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 3 - Method of Financing
Page 6

21.

The City Manager or designee shall have reasonably determined that
Developer is not in default of its obligations to Housing Successor under
the Disposition and Development Agreement.

Notwithstanding the foregoing, Housing Successor, in the sole discretion of the City Manager or
designee, may waive any of the foregoing conditions precedent to the Construction Financing
Event, which waiver must be in writing and signed by the City Manager or designee in order to be
effective. A waiver of one or more of the foregoing conditions will not operate in any way as a
waiver of, or estoppel with respect to, any subsequent or other failure to comply with such
condition, or any other condition contained in the Disposition and Development Agreement, this
Method of Financing, or any of the other Housing Successor Loan Documents.
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Attachment No. 4

ATTACHMENT NO. 4
SCOPE OF DEVELOPMENT
I.
GENERAL DESCRIPTION. The Project shall include 147 units of multi-family rental
housing and ancillary improvements, on approximately 1.23 acres generally located on the
Southeast corner of Allison Avenue and Date Avenue.
II.

DEVELOPER’S RESPONSIBILITY

A.
Architecture, Landscape Architecture and Engineering Design. The Developer
agrees to provide design for all phases of the Project using properly licensed professionals in the
fields of architecture, landscape architecture and engineering, and such designs shall be subject to
review and approval by the Housing Successor’s Development Advisory Board and the Design
Review Board. The Project shall be of the highest quality design.
B.

Project

1.
Buildings. In addition to the 147 units, the Developer agrees to construct a
rooftop deck as part of the main building. All buildings and facilities shall be constructed in the
same general location with the same general orientation indicated in the approved development
plan.
2.
Parking. The Developer agrees to construct on-site parking spaces as
required by the City code and the development plan agreed to by the Developer and the Housing
Successor.
3.
Landscaping. The Developer shall provide and maintain landscaping on the
Property and within public rights of way in accordance with approved construction and
landscaping plans. Landscaping shall embellish all open spaces on the Property, and consist of
paving, trees, shrubs and other plant materials, landscape containers, top soil, soil preparation,
automatic irrigation, landscape and pedestrian lighting. All landscaping shall be in accordance
with landscape plans to be approved by the Housing Successor.
4.
Utilities. The Developer agrees to provide for the construction, relocation
or undergrounding and installation of all utilities for the Project. Utilities include water, electricity,
telecommunications, gas, and sanitary sewer.
5.
Public Improvements. The Developer agrees to provide for design and
construction of public improvements as determined by the Development Advisory Board and/or
the Design Review Board.
C.
Construction. During construction of the Improvements by the Developer, the
Developer shall take all reasonable precautions in order to minimize dust and disturbance to
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adjacent properties caused by construction. The Developer shall provide a minimum of one
vehicular ingress/egress point for emergency vehicles, including fire apparatus, at all times.
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Attachment No. 5

ATTACHMENT NO. 5
SCHEDULE OF PERFORMANCE
1.

Escrow. The Housing Successor opens an Escrow
in the County of San Diego for the conveyance of
the Leasehold Interest with Escrow Agent.

May 26, 2022.

2.

Submittal – Application for Tax Credits. The
Developer submits its application to the California
Debt Limit Allocation Committee for an
allocation of tax-exempt debt in the amount of the
Revenue Bonds and informs the Housing
Successor in writing of the application submittal
and expected timing of funding.

Round 1 2022 application
deadline.

3.

Four Percent Tax Credits. The Developer obtains
its Four Percent Tax Credit allocation for the
Project and informs the Housing Successor in
writing of the application approval and expected
timing of funding.

Round 1 2022 award date.

4.

Submittal - Management Plan and Maintenance
Program. The Developer will submit to the
Housing Successor for approval the Management
Plan and the Maintenance Program.

90 days prior to close of
escrow.

5.

Submittal – Affirmative Marketing Plan. The
Developer will prepare and submit to the Housing
Successor for approval the affirmative marketing
plan described in Section 5.01b of the Agreement.

90 days prior to Certificate of
Occupancy.

6.

Submittal - Annual Project Budget. The Developer
will submit to the Housing Successor for approval
a current Annual Project Budget for the first year
of operation.

Prior to submittal of the
Agreement to the Housing
Successor
for
approval;
revisions to the approved
Annual Project Budget must
be submitted for approval
prior to the scheduled date for
the Construction Financing
Event.
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7.

Submittal – Bidding Procedures. The Developer
will submit to the Housing Successor for approval
its bidding procedures as required by Section 4.06
of the Agreement.

Prior to submittal of the
Agreement to the Housing
Successor for City Council
approval.

8.

Approval of Agreement by Housing Successor.
The Housing Successor will hold a public hearing
on the Agreement, and, if approved, authorize the
Mayor or City Manager to execute and deliver the
Agreement to the Developer.

After the Housing Successor’s
approval of the Developer’s
proposed Annual Project
Budget and the Developer’s
bidding procedures, and after
submission of the executed
Agreement by the Developer,
estimated to be October 26,
2021.

9.

Submittal – Preliminary Landscaping and
Grading Plans. The Developer prepares and
submits to the Housing Successor for its approval
preliminary landscaping and grading plans for the
Property.

Completed.

10.

Approval – Preliminary Landscaping and Grading
Plans. The Housing Successor will approve or
disapprove the preliminary landscaping and
grading plans for the Property.

Concurrent with City Council
consideration of Zone Change.

11.

Submittal – Finish Landscaping and Grading
Plans. The Developer prepares and submits to the
Housing Successor for its approval finish
landscaping and grading plans for the Property.

November 1, 2021.

12.

Approval – Finish Landscaping and Grading
Plans. The Housing Successor will approve or
disapprove the finish landscaping and grading
plans for the Property. [see #16 below for timing
of comments.]

June 20, 2022.

13.

Submittal - Preliminary Drawings.
The
Developer will submit to the Housing Successor
for approval the preliminary drawings and related
documents.

Completed.
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14.

Approval - Preliminary Drawings. The Housing
Successor will approve or disapprove the
preliminary drawings and related documents (site
plans, elevations and preliminary floor plans).

Concurrent with City Council
consideration of Zone Change.

15.

Submittal - Final Drawings, Plans and
Specifications. The Developer will prepare and
submit to the Housing Successor for approval the
final construction drawings, Plans and
specifications.

November 1, 2021.

16.

Comments – Final Drawings, Plans and
Specifications and Final Landscaping and
Grading Plans. The Housing Successor will
provide comments to the Developer.

Not later than 30 days after
each submittal.

17.

Approval - Final Construction Drawings, Plans
and Specifications. The Housing Successor will
approve or disapprove the final construction
drawings, Plans and specifications.

June 20, 2022.

18.

Submittal – Subcontracts. The Developer will
submit to the Housing Successor for approval the
subcontracts required by Section 4.06 of the
Agreement.

One week prior to the
scheduled date for the
Construction Financing Event.

19.

Submittal – Environmental Assessments. The
Developer will deliver to the Housing Successor
copies of the environmental assessments as
required by Section 4.02 of the Agreement.

Completed.

20.

Submittal - Evidence of Financing. The Developer
will submit to the Housing Successor draft final
Construction Loan documents, MIP Loan
Documents, documentation of Developer Equity,
and Permanent Loan commitment, as described in
the Agreement and/or the Method of Financing.

14 days prior to the scheduled
date for the Construction
Financing Event.

21.

Approval of Financing. The Housing Successor
will approve or disapprove the evidence of
financing.

Within 7 days after receipt of
each such submittal of
evidence of financing to the
Housing Successor.
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22.

Construction Financing Event. All conditions
precedent to the Construction Financing Event
will have been satisfied.

Estimated to occur by July 26,
2022, but which will occur no
later than 180 days following
the Developer’s receipt of an
allocation of Low Income
Housing Tax Credits.

23.

Submittal - Tenant Lease. The Developer will
prepare and submit to the Housing Successor for
approval the form of tenant lease with the lease
provisions described in the Agreement Containing
Covenants.

90 days prior to Certificate of
Occupancy.

24.

Approval – Management Plan, Maintenance
Program, Affirmative Marketing Plan, Tenant
Lease. The Housing Successor will approve or
disapprove
the
Developer’s
proposed
Management Plan, Maintenance Program,
Affirmative Marketing Plan (each to be submitted
by the Developer prior to the Construction
Financing Event, per Article V of this
Agreement), and Tenant Lease.

30 days after submittal.

25.

Commencement of Construction. The Developer
will commence construction of the Improvements
on the Property.

Within 60 days after the
Construction Financing Event,
but no later than August 26,
2022.

26.

Completion of Construction. Developer will
complete construction of the Improvements on the
Property.

Not later than 24 months from
Commencement
of
Construction.

27.

Submittal – Identity of Affordable Units. The
Developer will submit to the Housing Successor
for approval the street address and unit numbers
of the proposed affordable Units.

30 days prior to initial rental of
the units.

28.

Submittal – Rent Schedule. The Developer will
submit its proposed rent schedule and utility
allowance to the Housing Successor for approval.

30 days prior to initial rental of
the units and on an annual
basis thereafter.
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Attachment No. 6

ATTACHMENT NO. 6
PROJECT BUDGET
SOURCES
SENIOR LOAN
TAX CREDIT EQUITY
DEFERRED DEVELOPER
FEE (ALSO INCLUDES
OPERATING RESERVE AND
TCAC FEES)
NOI DURING
CONSTRUCTION
MIP LOAN
CAPITALIZED LEASE
VALUE
TAXABLE BRIDGE LOAN
TOTAL
USES
PROPERTY ACQUISITION
CONSTRUCTION
GENERAL CONDITIONS
CONTRACTOR OH & PROFIT
CONSTRUCTION CONTINGENCY
FINANCING COSTS
OTHER TRANSACTION COSTS
DEVELOPER’S FEE/OVERHEAD
TOTAL

CONSTRUCTION
$31,000,000
$4,724,761
$7,317,803

PERMANENT
$23,175,000
$23,614,101
$4,438,751

$1,088,902

$6,620,000

$2,940,000
$6,620,000

$12,223,895
$61,886,460

$61,886,460

$6,620,000
$29,977,529
$1,575,000
$2,621,854
$2,997,753
$4,368,251
$6,991,644
$6,734,429
$61,886,460
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Attachment No. 7

ATTACHMENT NO. 7
GROUND LEASE
This Ground Lease (this “Lease”), dated as of ______________________, 202__, is entered into
by and between the CITY OF LA MESA, a municipal corporation organized and established
pursuant to the laws of the State of California, acting in its capacity as the designated entity that
assumed the housing functions of the former La Mesa Community Redevelopment Agency
pursuant to California Health and Safety Code Section 34176(a) (the “Landlord”) and
[DEVELOPER ENTITY, a California _______________] (the “Tenant”) and is made with
reference to the following:
RECITALS
A.
The Landlord and USA PROPERTIES FUND, INC, a California corporation (the
“Original Developer”), have heretofore entered into that certain Disposition and Development
Agreement dated as of ______________________, 202__ (the “DDA”), relating to the Property,
as more particularly described in Exhibit A and shown on Exhibit B, each attached hereto and
incorporated herein by this reference. Initially capitalized terms not defined herein will have the
meanings given to them in the DDA.
B.
Pursuant to the terms and conditions of the DDA, and with the consent of the Landlord, the
Original Developer assigned all of its right, title and interest in and to the DDA and in and to all
entitlements and approvals previously granted for the Project to the Tenant, and the Tenant has
assumed all rights and obligations of the Original Developer thereunder pursuant to that certain
Assignment and Assumption Agreement, dated on or about the date hereof, and entered into by
and between the Original Developer and the Tenant;
C.
Pursuant to the DDA, the Landlord and the Tenant desire to enter into this Lease in order
to allow the Tenant to construct, operate and maintain the Project on the Property on the terms and
conditions set forth in the DDA and herein.
AGREEMENT
NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Landlord and the Tenant hereby agree as follows:
ARTICLE I ADDITIONAL DEFINITIONS
“Leasehold Mortgage” means a conveyance of a security interest in the Tenant’s Leasehold
Interest to a lender to the Project.
“Leasehold Mortgagee” means the authorized beneficiary of a Leasehold Mortgage.
“Permitted Leasehold Mortgage” means a Leasehold Mortgage that satisfies all of the following
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conditions:
(a)
The Leasehold Mortgage will secure a loan made for payment of Acquisition and
Development Costs or for payment of the costs of rehabilitating or restoring the Improvements or
for payment of other costs related to the Project and approved by the Landlord or for a refinancing
thereof in which net proceeds of the refinancing are not paid to or received by the Tenant or the
Limited Partnership or any Affiliate of either such entity and in which such refinancing does not
exceed the loan to value ratio that existed at the Construction Financing Event;
(b)
The Leasehold Mortgage will cover all of the Tenant’s interest in this Lease,
Tenant’s leasehold interest in the Property, and the Improvements and will cover no interest in any
other real property other than Tenant’s leasehold interest in the Property;
(c)
The Leasehold Mortgage will be without subordination of the Landlord’s fee title
to the Property;
(d)
No Leasehold Mortgage permitted by this Lease will cover more than the Property;
that is, there will be no cross-collateralization with other properties of Tenant or any affiliate
thereof permitted; and
(e)

A Leasehold Mortgage is to be originated only by a Qualified Lender.

The Tenant shall promptly deliver to the Landlord a copy of the fully executed original
Permitted Leasehold Mortgage bearing the date and recording information, and a copy of the
original note secured by the Permitted Leasehold Mortgage, each certified by either the Tenant or
the Permitted Leasehold Mortgagee, together with written notice of the address of the Permitted
Leasehold Mortgagee to which notices may be sent. In the event of an assignment of such
Permitted Leasehold Mortgage of which the Tenant has knowledge, the Tenant shall promptly
deliver to the Landlord a copy thereof, certified by either the assignor or the assignee, bearing the
date and recording information, together with written notice of the address of the assignee thereof
to which notices may be sent.
“Permitted Leasehold Mortgagee” means the authorized beneficiary of a Permitted Leasehold
Mortgage. The Landlord and the Tenant expressly acknowledge that the Senior Lender, their
respective successors and assigns, and their respective wholly-owned Affiliates, and the Landlord
and its successors and assigns, and the MIP Lender and its successors and assigns, are Permitted
Leasehold Mortgagees for all purposes of this Lease.
“Qualified Lender” includes the Senior Lender and means:
(i)
the mortgagee of purchase money financing of a Permitted Transfer or other
Transfer approved by the Landlord;
(ii)
one or a combination of the following lending institutions authorized under
applicable California or federal law to make mortgage loans and not under any order or judgment
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of any court or administrative authority restricting or impairing its operation as a lender: a
commercial or savings bank, a trust company, an insurance company, a savings and loan
association, or a building and loan association;
(iii) a company engaged in the ordinary course of business as a lender with a net worth
of not less than $50,000,000, which is duly licensed or registered (if legally required) with a
regulatory agency having jurisdiction over its operation, and is not under an order or judgment of
any court or administrative authority restricting or impairing its operation as a lender, including,
without limitation, the following: a real estate investment trust, an educational institution, a
pension, retirement or welfare fund, a charity, or an endowment fund or foundation authorized to
make loans in the State of California;
(iv)

a partner of the Tenant’s partnership, as provided in the DDA; and

(v)
governmental entities, government-sponsored entities, joint power’s authority and
other public bodies.
“Senior Leasehold Mortgage” means a Permitted Leasehold Mortgage which secures a Senior
Loan.
ARTICLE II LEASE OF PROPERTY
Section 201 Purpose of Lease. The purpose of this Lease is to provide for the construction of
the Project, in accordance with the DDA, and the maintenance, management and operation of the
Project, in accordance with the Agreement Containing Covenants, and applicable law. The Tenant
will not occupy or use the Property, or permit the Property to be used or occupied, nor do or permit
anything to be done in, on or about the Property, in whole or in part, for any other purpose, or for
any purpose not permitted by this Lease, the Agreement Containing Covenants, and applicable
law.
Section 202 Leased Area. The Landlord hereby leases to the Tenant, and the Tenant hereby
hires from the Landlord, the Property on the terms and conditions set forth in this Lease. The
Landlord also leases to the Tenant, and the Tenant leases from the Landlord, the Landlord’s right,
title and interest in and to any easements and rights of way, present or reversionary, which are
appurtenant to the Property; provided however, that the Landlord reserves to itself, its successors
and assigns, together with the right to grant and transfer all or a portion of the same, the following:
(a)
Any and all oil, oil rights, petroleum, minerals, mineral rights, natural gas rights,
and other hydrocarbon substances by whatsoever name known, geothermal resources, and all
products derived from any of the foregoing, that may be within or under the land, together with
the perpetual right of drilling, mining, exploring, prospecting and operating therefor and storing in
and removing the same from the Property or any other land, including the right to whipstock or
directionally drill and mine from lands other than those leased hereby, oil or gas wells, tunnels and
shafts into, through or across the subsurface of the Property, and to bottom such whipstocked or
directionally drilled wells, tunnels and shafts under and beneath or beyond the exterior limits
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thereof, and to redrill, retunnel, equip, maintain, repair, deepen and operate any such wells or
mines; without, however, the right to enter, drill, mine, store, explore or operate on or through the
surface or the upper 500 feet of the subsurface of the Property; and
(b)
Any and all water, water rights or interests therein, no matter how acquired by the
Landlord, together with the right and power to explore, drill, redrill, remove and store the same
from the Property or to divert or otherwise utilize such water, water rights or interests on any other
property owned or leased by the Landlord, whether such water rights will be riparian, overlying,
appropriative, percolating, littoral, prescriptive, adjudicated, statutory or contractual.
Notwithstanding paragraphs (a) or (b) above, such reservation shall be without any right to
enter upon the surface of the Property in the exercise of such rights and, provided further, that the
exercise of any such rights by the Landlord will not result in any damage or injury to the
improvements constructed on the Property by the Tenant, including, without limitation, any
subsidence of all or any part of such improvements, or interfere with the Tenant’s use and operation
of the Project.
Section 203 Assignment of Utility Rights. The Landlord, by virtue of its fee title to the
Property, may hold certain rights, entitlements or credits with respect to utility capacity,
connections, etc. (the “Utility Rights”). The Landlord hereby assigns the Utility Rights to the
Tenant as an incidence of its leasehold interest in the Property.
Section 204 Recorded Encumbrances. This Lease and the interest of the Tenant hereunder are
in all respects subject to and bound by all of the covenants, conditions, restrictions, reservations,
rights, rights-of-way and easements of record affecting the Property.
ARTICLE III TERM
Section 301 Commencement and Term. The term of this Lease (the “Lease Term”) will
commence upon the date of the Construction Financing Event and will continue thereafter until
the ______ anniversary of the date of Conversion, unless earlier terminated in accordance with its
terms.
Section 302 Recordable Quitclaim Deed. At the expiration or earlier termination of this Lease,
the Tenant will execute, acknowledge and deliver to the Landlord, within 30 days after written
demand by the Landlord, a valid and recordable quitclaim deed covering the Property and the
Improvements, free and clear of all liens and encumbrances.
ARTICLE IV CONSIDERATION FOR LEASE
The Landlord is entering into this Lease with the Tenant in consideration of the Tenant’s
obligations and covenants contained herein. The Landlord will lease the Property to the Tenant
for a fully capitalized rent equal to $6,620,000, which is equivalent to the fair market value of the
Property (“Rent”). The Landlord hereby acknowledges that the Tenant prepaid the Rent in full
upon the Construction Financing Event, using proceeds of the Housing Successor Loan.
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ARTICLE V USE OF PROPERTY AND SITE CONDITIONS
Section 501 Use of Property. The Tenant will use the Property solely for the construction of
the Project, in accordance with this Lease and the DDA, including the Scope of Development, and
for the maintenance and operation of the Project in accordance with this Lease, and the Agreement
Containing Covenants. The Tenant will submit to the Landlord on an annual basis the report
required by California Health and Safety Code Section 33418. The annual report will include for
each residential unit (other than the manager’s unit) the rental rate and the income and family size
of the occupants. The income information will be supplied by the occupants in a certified
statement on a form provided by the Landlord. The Tenant will provide for the submission of such
information in its lease or occupancy agreements for the restricted units.
Section 502 Compliance with Law. The Tenant will carry out the development, construction
(as defined by applicable law) and operation of the Project on the Property, including, without
limitation, any and all public works (as defined by applicable law), if any, in conformity with all
applicable local, state and federal laws, including, without limitation, all applicable federal and
state labor laws (including, without limitation, any applicable requirement to pay state prevailing
wages). The Tenant hereby agrees that the Tenant will have the obligation to provide any and all
disclosures, representations, statements, rebidding, and/or identifications which may be required
by California Labor Code Sections 1726 and 1781, as the same may be enacted, adopted or
amended from time to time, or any other provision of law to the extent applicable to the Project.
The Tenant hereby agrees that the Tenant will have the obligation to provide and maintain any and
all bonds to secure the payment of contractors (including the payment of wages to workers
performing any public work) which may be required by the California Civil Code, California Labor
Code Section 1781, as the same may be enacted, adopted or amended from time to time, or any
other provision of law to the extent applicable to the Project. The Tenant will indemnify, protect,
defend and hold harmless the Landlord, and its officers, employees, contractors and agents, with
counsel reasonably acceptable to the Landlord, from and against any and all loss, liability, damage,
claim, cost, expense, and/or “increased costs” (including labor costs, penalties, court and litigation
costs, and fees of expert witnesses) which, in connection with the development, construction (as
defined by applicable law) and/or operation of the Project, including, without limitation, any and
all public works (if any) (as defined by applicable law), results or arises in any way from any of
the following: (1) the noncompliance by the Tenant of any applicable local, state and/or federal
law, including, without limitation, any applicable federal and/or state labor laws (including,
without limitation, if applicable, the requirement to pay state prevailing wages); (2) the
implementation of Chapter 804, Statutes of 2003 to the extent applicable to the Project; (3) the
implementation of Sections 1726 and 1781 of the California Labor Code, as the same may be
enacted, adopted or amended from time to time, or any other similar law to the extent applicable
to the Project; (4) failure by the Tenant to provide any required disclosure representation,
statement, rebidding and/or identification which may be required by California Labor Code
Sections 1726 and 1781, as the same may be enacted, adopted or amended from time to time, or
any other provision of law to the extent applicable to the Project; and/or (5) failure by the Tenant
to provide and maintain any and all bonds to secure the payment of contractors (including the
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payment of wages to workers performing any public work) which may be required by the
California Civil Code, California Labor Code Section 1781, as the same may be enacted, adopted
or amended from time to time, or any other provision of law to the extent applicable to the Project.
The Tenant hereby expressly acknowledges and agrees that the Landlord has ever previously
affirmatively represented to the Tenant or its contractor(s) for the Project in writing or otherwise,
that the work to be covered by the bid or contract is not a “public work”, as defined in Section
1720 of the California Labor Code. It is agreed by the parties hereto that, in connection with the
development, construction (as defined by applicable law) and operation of the Project, including,
without limitation, any public work (as defined by applicable law), if any, the Tenant will bear all
risks of payment or non-payment of state prevailing wages and/or the implementation of Chapter
804, Statutes of 2003 and/or California Labor Code Sections 1726 and 1781, as the same may be
enacted, adopted or amended from time to time, and/or any other provision of law. “Increased
costs” as used in this Section will have the meaning ascribed to it in California Labor Code Section
1781, as the same may be enacted, adopted or amended from time to time. The foregoing
indemnity will survive termination of this Lease and will continue after recordation of the Release
of Construction Covenants. Nothing herein shall obligate Tenant to voluntary comply with any
law, rule or regulation (including, without limitation Section 1720 of the California Labor Code)
which is not applicable to the Project.
Section 503

Site Conditions.

(a)
All portions of the Property, and any improvements thereon, which are leased to
the Tenant by the Landlord are leased in an “as is” condition, with no warranty, express or implied,
by the Landlord as to the condition of the soil, its geology, or the presence of known or unknown
faults or the presence of any Hazardous Materials, as defined in Section 504 below, and it was
(and is) the sole responsibility of the Tenant, at the Tenant’s expense, to investigate and determine
the soil conditions of the Property and the suitability of the Property for the development of the
Project. If the soil conditions of the Property, or any part thereof, are not in all respects entirely
suitable for the use or uses to which the Property will be put, then it is the sole responsibility and
obligation of the Tenant to take such action as may be necessary to place the Property and the soil
conditions thereof in all respects in a condition entirely suitable for the development of the
Property as described in the DDA, including, without limitation, the Scope of Development, which
may include demolition, clearing, or moving buildings, structures, or other improvements, and
removal of Hazardous Materials.
(b)
The Tenant hereby releases the Landlord and its officers, employees, agents and
consultants from any and all claims, liabilities, losses, damages, judgments, costs or expenses
arising from or connected to any and all matters or statements of fact affecting the Property
concerning or related to the physical condition of the Property.
Section 504

Hazardous Materials.

(a)
“Hazardous Materials” shall have the meaning set forth in Section 1 of the
Environmental Indemnity.
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(b)
The Tenant hereby represents and warrants that the development, construction and
uses of the Project and the Property permitted under the DDA and this Lease do not require the
presence of any Hazardous Materials on the Property that cannot or will not be kept, stored, used
and maintained in compliance with all applicable laws and the manufacturer’s guidelines.
(c)
If at any time during the Lease Term any Hazardous Material is present on, in or
under the Property (including, without limitation, the soil and groundwater) in violation of
applicable law, then the Tenant will at no expense to the Landlord, at the earliest practicable date,
remove such Hazardous Materials from the Property (including, without limitation, any Hazardous
Materials in the soil or groundwater) and any surrounding areas to which such Hazardous Materials
may have migrated in accordance with and to the extent required by any and all applicable legal
requirements. The parties hereto intend to require the Tenant to remove all Hazardous Materials
from the Property and surrounding areas to which such Hazardous Materials may have migrated
to the extent required by applicable law, if such Hazardous Materials are present at levels of
concentration which require removal under applicable law. If, at any time during the Lease Term,
the Landlord has reasonable cause to believe one or more Hazardous Materials may be present on,
in or under the Property in violation of applicable law, then the Landlord may, by written notice,
inform the Tenant of the basis for the Landlord’s concern and require the Tenant to cause the
Property to be tested for such Hazardous Material(s) at the Tenant’s sole expense, in accordance
with a testing plan and schedule first approved in writing by the Landlord. The Tenant will submit
a testing plan to the Landlord within 30 days after the date of the Landlord’s notice, and cause the
testing to begin within 30 days from the Landlord’s approval of the testing plan.
(d)
The Tenant will not bring or allow to be brought onto the Property or use or store
on the Property any Hazardous Materials without the prior express written consent of the Landlord,
except for those Hazardous Materials (including, without limitation, fuel stored in motor vehicles)
customarily used in the ordinary course of business in the use and operation of the Property and
the Improvements.
(e)
The following covenants pertain to the Tenant’s occupancy and use of the Project
and the Improvements:
(i)
No underground storage tanks for Hazardous Materials will be installed
without the prior written approval of the Landlord’s City Manager.
(ii)
The Landlord, or its officers, employees, contractors or agents will at all
times have the right to go upon and inspect the Property and the Improvements and the operations
conducted thereon to assure compliance with the requirements herein stated. The Landlord will
provide reasonable prior notice to the Tenant of such entry, and will seek to minimize interference
with the Tenant’s use of the Property and the Improvements as much as is reasonably feasible.
Such entry will be in compliance with all applicable safety rules and regulations. If there is
reasonable cause to believe in the presence of Hazardous Materials, then this inspection may
include taking samples for testing of substances and materials present and/or testing soils on the
Property and the Improvements. The Landlord will indemnify, defend, and hold harmless the
Tenant from and against any claims, liabilities, losses, and damage caused by the Landlord during
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any such inspections, and will be responsible for the prompt repair and/or restoration of any such
damage caused by the Landlord during any such inspection.
(iii) The Tenant will be responsible for posting on the Property and the
Improvements all notices and signage required by Section 25249.6 of the California Health and
Safety Code and regulations promulgated pursuant thereto. The Tenant will also complete and file
all business response plans or inventories required by Chapter 6.95 of the California Health and
Safety Code and regulations promulgated pursuant thereto. The Tenant will concurrently file a
copy of such business response plan or inventory with the Landlord.
(iv)
The Tenant will immediately notify the Landlord in writing of the release
of any Hazardous Material on the Property or the Improvements in violation of applicable law.
(v)
The Tenant will, to the extent required by applicable law, immediately
remove all Hazardous Materials located on the Property and the Improvements and will dispose of
such Hazardous Materials in a safe and legal manner. The Tenant will immediately disclose to the
Landlord its disposal of any Hazardous Material located on the Property and the Improvements
and upon the Landlord’s written request will provide written documentation of its safe and legal
disposal.
(f)
The Tenant will be responsible for and bear the entire cost of removal and disposal
of Hazardous Materials. The Landlord may also pass through to the Tenant any and all clean-up
costs incurred by the Landlord as a result of the Tenant’s activities on the Property and the
Improvements or the presence of any Hazardous Material(s) on, in or under the Property and the
Improvements after the commencement of this Lease. Upon termination of this Lease, the Tenant
is required, in accordance with all applicable laws, to remove from the Property and the
Improvements all equipment or improvement to the Property that is contaminated by Hazardous
Materials.
(g)
By this Lease, the Tenant provides to the Landlord, effective upon the date of this
Lease, an indemnification of the Landlord and its members, officers, employees, agents,
contractors and consultants, relating to the environmental condition of the Property and the
presence of Hazardous Materials thereon. Therefore, the Tenant hereby agrees to indemnify,
defend and hold harmless the Landlord and its members, officers, agents, employees, contractors
and consultants, from any claims, actions, suits, legal and administrative proceedings, liability,
injury, deficiency, damages, fines, penalties, punitive damages, costs and expenses (including,
without limitation, the cost of any cleanup, remediation, removal, mitigation, monitoring or testing
of Hazardous Materials) (collectively, the “Claims”) resulting from, arising out of, or based upon:
(i) the presence, release, use, generation, discharge, storage or disposal of any Hazardous Materials
on, under, in or about, or the transportation of any Hazardous Materials to or from, the Property;
or (ii) the violation, or alleged violation, of any statute, ordinance, order, rule, regulation, permit,
judgment or license relating to the use, generation, release, discharge, storage, disposal or
transportation or Hazardous Materials on, under, in or about, to or from, the Property; provided,
however, that this indemnity shall not extend to any Claims resulting solely from the gross
negligence or willful misconduct of the Landlord or its members, officers, employees, agents,
contractors and consultants.
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(h)
From the date of this Lease, the Tenant hereby waives, releases and discharges the
Landlord, and its members, officers, employees, agents, contractors and consultants, from any and
all present and future claims, demands, suits, legal and administrative proceedings, and from all
liability for damages, losses, costs, liabilities, fees and expenses arising out of or in any way
connected with the Landlord’s or the Tenant’s use, maintenance, ownership or operation of the
Property, any Hazardous Substances on the Property, or the existence of Hazardous Substances
contamination in any state on the Property, however the Hazardous Substances came to be placed
there, except that arising out of the intentional misconduct of the Landlord or its employees,
officers or agents. The Tenant acknowledges that it is aware of and familiar with the provisions
of Section 1542 of the California Civil Code which provides as follows:
“A general release does not extend to claims that the creditor or releasing party does not
know or suspect to exist in his or her favor at the time of executing the release and that, if
known by him or her, would have materially affected his or her settlement with the debtor
or released party.”
________ Initialed by the Tenant’s authorized signatory.
As such relates to Section 503 above, and this Section 504, the Tenant hereby waives and
relinquishes all rights and benefits which it may have under Section 1542 of the California Civil
Code.
ARTICLE VI CONSTRUCTION OF IMPROVEMENTS ON PROPERTY
Section 601 Construction of Improvements. The Tenant will construct or cause to be
constructed on the Property, with financing as provided in the Method of Financing, the
Improvements in accordance with this Lease and the DDA, including the Scope of Development.
Prior to the commencement of any work or construction, the Tenant will:
(a)
Notify the Landlord in writing, at least 10 days in advance of commencing
construction or delivery of materials to the Property, of the Tenant’s intention to construct the
Improvements. The Landlord will have the right to post and maintain on the Property any notices
of non-responsibility provided for under applicable law, and to have access to the Property at all
reasonable times (subject to the terms and conditions set forth in Section 4.13 of the DDA) to
satisfy itself that the Tenant is carrying out construction in accordance with the terms of this Lease,
the DDA and the Plans, and is complying with all applicable laws and regulations, including,
without limitation, those regulations pertaining to safety of the construction site.
(b)
Procure and deliver to the Landlord at the Tenant’s expense, evidence of issuance
of all required permits and approvals, including, without limitation, a grading permit, building
permits, zoning and planning approvals, and all required approvals from any governmental
agencies and bodies having jurisdiction over the Project.
Section 602

Contractors and Subcontractors. For purposes of this Section 602, the terms
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“contractor”, “subcontractor”, “contract”, and “subcontract”, will refer to all tradespersons,
contractors, subcontractors, construction managers, materialmen or suppliers furnishing services
or materials in connection with the construction of the Improvements, and contracts or agreements
written or oral, with them. The Landlord will have the right to disapprove the general contractor
(only if the general contractor is an entity other than USA Construction Management, Inc., a
California corporation) and the subcontractors performing mechanical, electrical, plumbing,
framing and other trades identified by the Landlord and used by the Tenant for construction of the
Project, to which the Landlord has reasonable objection, which approval will not be unreasonably
delayed or withheld.
(a)
The Tenant’s contracts with general contractors must give the Landlord the right to
receive notices of the Tenant’s default under said contracts and must give the Landlord a
reasonable opportunity to cure any such default and the right (but not the obligation) to assume the
Tenant’s obligations and rights under such contracts if the Tenant commits an Event of Default
under this Lease. The Landlord’s exercise of its rights pursuant to this Section 602 will not be in
lieu of or constitute a waiver of any other right that the Landlord may have against the Tenant, any
guarantor or surety or any other person or entity.
(b)
The Tenant will comply, and the Tenant will require all of the Tenant’s contractors
and subcontractors to comply, with all laws, statutes, ordinances, regulations, building codes,
zoning codes and regulations and the orders, judgments, rules, regulations and requirements of all
federal, state, local and municipal governments (hereinafter “Legal Requirements”) in connection
with the performance of all work on the Property.
(c)
The Tenant must not, and the Tenant will require that all the Tenant’s contractors
and subcontractors will not, discriminate against any employee or applicant for employment on
the basis of disability, race, religion or creed, sex, marital status, national origin, condition of
having Acquired Immune Deficiency Syndrome, or sexual orientation.
Section 603

Permits

(a)
The Tenant will obtain all permits, licenses and other governmental approvals and
authorizations required for the construction or operation of the Improvements.
(b)
Before allowing occupancy or use of any portion of the Improvements, the Tenant,
at its own cost and expense, will obtain and deliver to the Landlord partial, temporary or final
Certificate(s) of Occupancy in the form customarily issued by the appropriate governmental
authority.
Section 604

Performance of Construction Work

(a)
Any and all construction work will be done diligently, in conformity with all Legal
Requirements, in a good and workmanlike manner, and in accordance with the terms of the DDA,
including, without limitation, the Scope of Development, the Plans, and under the supervision of
an architect approved by the Landlord pursuant to the DDA. Once the Tenant commences
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construction of the Improvements, as set forth in the Schedule of Performance, the Tenant will
diligently pursue completion of construction within the time set forth in the Schedule of
Performance, subject to delays caused by Force Majeure Events. Construction will be deemed to
be completed, solely for purposes of this Lease, when a Release of Construction Covenants is
recorded in the official records of San Diego County, as set forth in Section 605, below.
(b)
The Tenant agrees it will take all safety measures reasonably required (taking into
consideration usual and customary practices in the construction industry) to protect persons in, on
and around the Property from injury or damage caused by or resulting from or in connection with
the performance of any work during all phases of construction. All work performed under this
Lease will be performed in such a manner as to meet or exceed the safety standards outlined by
applicable State of California safety regulations. In addition to any other obligation set forth
herein, the Tenant will maintain the Property reasonably free of hazards to persons and property
resulting from its operations. Any hazardous condition noted by the Tenant will immediately be
reported to the Landlord.
(c)
The Tenant shall use commercially reasonable efforts to cause all work to be
performed in a manner so as not to unreasonably impair or interfere with the use, occupancy or
enjoyment of adjacent property, or with any business conducted on adjacent property. The Tenant
agrees to meet and coordinate with the City’s Community Development Department to reasonably
address any such complaints from property owners or businesses.
(d)
The Tenant shall use commercially reasonable efforts to cause all areas of the
Property that are used for staging areas for the storage of material and equipment, construction
shacks and workers’ parking areas will be located, to the extent reasonably practicable, away from
public view in areas remote from pedestrian and vehicular traffic, and will be fenced or otherwise
barricaded as appropriate. The Tenant agrees to meet and coordinate with the City’s Community
Development Department to reasonably address any such complaints from property owners or
businesses.
(e)
At all times during the performance of work for any phase of construction of the
Project, all areas other than the actual construction site and the staging area will, to the extent
reasonably practicable, be kept clean and free of mud, dust, equipment or construction materials
related to the work.
Section 605

Release of Construction Covenants

(a)
After Completion of all construction and development to be performed by the
Tenant upon the Property pursuant to the terms of the DDA, the Plans, and this Lease, the Landlord
will furnish the Tenant with a Release of Construction Covenants, in such form as to permit it to
be recorded in the official records of San Diego County, upon written request therefor by the
Tenant. The Landlord will not unreasonably withhold such Release of Construction Covenants.
Such Release of Construction Covenants will constitute evidence of satisfactory Completion of
the construction required pursuant to the terms of the DDA, the Plans, and this Lease, and the
Release of Construction Covenants will so state.
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(b)
If the Landlord refuses or fails to furnish a Release of Construction Covenants for
the Property after written request from the Tenant, then the Landlord will provide the Tenant with
a written statement of the reasons the Landlord refused or failed to furnish the Release of
Construction Covenants for the Property. The statement will also contain the Landlord’s opinion
of the action the Tenant must take to obtain a Release of Construction Covenants for the Property,
but it need not contain technical information or instructions. If the reason for such refusal is
confined to the immediate availability of specific items of landscaping or other minor items or the
failure to complete “punch list” items, then the Landlord will issue the Release of Construction
Covenants upon the posting of a bond or other security instrument in form and content reasonably
acceptable to the Landlord and in an amount representing the fair value of the work not yet
completed, which bond or other security instrument will secure the Tenant’s obligation to complete
all outstanding items of construction and development within 60 days following the issuance of
the Release of Construction Covenants.
(c)
Such Release of Construction Covenants will not constitute evidence of compliance
with or satisfaction of any obligation of the Tenant to any holder of a mortgage, or any insurer of
a mortgage securing money loaned to finance the improvements on the Property or any part
thereof. Such Release of Construction Covenants is not a notice of completion under Section 3093
of the California Civil Code.
Section 606 Ownership of Improvements. All Improvements on the Property, whether
existing on the Property as of the date this Lease is executed or thereafter constructed by the
Tenant, will be owned by the Tenant until expiration of the Lease Term or earlier termination of
this Lease. The Tenant will not remove any Improvement from the Property or waste, destroy or
modify any Improvements on the Property, except as permitted by this Lease. The parties hereto
covenant for themselves and all persons claiming under them that the Improvements are real
property. Upon the expiration or termination of this Lease, all improvements and fixtures will
become the sole property of the Landlord. The Tenant will not be required to remove any
Improvements or fixtures on the Property upon the expiration or earlier termination of this Lease,
except as otherwise expressly provided herein.
Section 607 No Liens on the Landlord’s Interest. Under no circumstance whatsoever will
any lien, including any mechanic’s lien, stop notices, materialmen’s lien, or any lien for goods,
labor, material, services or work delivered or performed on the Property, attach to or encumber the
Landlord’s fee or reversionary interest in the Property. If any mechanic’s lien, stop notice,
materialmen’s lien, or any other lien is filed against the Property for work done or claimed to have
been done or for materials or services furnished or claimed to have been furnished with respect to
the Property at any time during the Lease Term, or at any time whatsoever arising because of any
action or inaction by the Tenant or any subtenant, or any other person claiming or having any right
related to any part of the Property, then such lien will be discharged by the Tenant at its sole cost
and expense in a timely manner no later than 90 days thereafter, whether by payment, release, or
posting of a bond or other similar assurance. The Landlord may, in its sole and complete
discretion, bond or discharge the same by paying the amount claimed to be due, and the Tenant
will reimburse the Landlord for all sums paid by the Landlord under this Section 607, plus interest
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on those sums, fees, and costs from the date of payment, at the highest rate allowed by law.
Section 608 Removal of Liens on Leasehold Interest. If the Tenant does not cause to be
recorded the bond described in California Civil Code Section 3143 or otherwise protect its
leasehold interest under any alternative or successor statute, and a final judgment has been entered
against the Tenant by a court of competent jurisdiction for the foreclosure of a mechanic’s,
materialmen’s, contractor’s, or subcontractor’s lien claim, and if the Tenant fails to stay the
execution of the judgment by lawful means or to pay the judgment, then the Landlord will have
the right, but not the duty, to pay or otherwise discharge, stay, or prevent the execution of any such
judgment or lien or both. The Tenant will reimburse the Landlord for all sums paid by the Landlord
under this Section 608, plus interest on those sums, fees, and costs from the date of payment at the
highest rate allowed by law.
Section 609 Notice of Completion. On completion of construction of improvements to the
Property, the Tenant will file or cause to be filed a notice of completion pursuant to California
Civil Code section 3093. The Tenant hereby appoints the Landlord as the Tenant’s attorney-infact to file the notice of completion on the Tenant’s failure to do so after the work of improvement
has been substantially completed.
ARTICLE VII ALTERATIONS
Section 701

Alterations

(a)
After the Improvements have been constructed and completed in accordance with
the provisions of Article VI above, the Tenant may, at the Tenant’s sole expense, make alterations
to such Improvements. The Tenant may do so only in compliance with all applicable Legal
Requirements and all requirements of the Plans, and if the alterations are material and/or not
necessitated by a Force Majeure Event, subject to Articles IX and X below, only with the prior
written approval of the Landlord (other than with respect to Permitted Alterations), which will not
be unreasonably withheld or delayed.
(b)
All alterations will be done promptly and in a good and workmanlike manner and
will be in quality and class at least equal to the original work or installations in the Property.
However, if materials of the same type as those used for the original work are unavailable, or if
due to changes in technologies in the building industry, the use of materials of the same type as
those used for the original work would be impractical, or if materials of the same type as those
used for the original work are prohibitively expensive, then the Tenant will have the right to use
material of a type different from those used for the original work provided that the use of such
material is in compliance with all applicable Legal Requirements and such material is of a quality
and class equivalent to the original materials used.
(c)
The Tenant may from time to time after completion of construction of the
Improvements as provided herein, without the Landlord’s prior approval, perform alterations to
the Improvements that are interior and nonstructural alterations, additions and improvements
(“Permitted Alterations”) so long as the Permitted Alterations:
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(i)
are performed in compliance with all of the provisions of this Lease, and do
cause a violation of any provision of this Lease;
(ii)
do not change the character of the Improvements or the use for which they
were intended;
(iii) do not involve any material change in the exterior design, materials, colors
or appearance of the buildings, or any part thereof;
(iv)

are not of lesser quality than the existing Improvements;

(v)

do not diminish the value of the Tenant’s Leasehold Interest;

(vi)
would not require an excessive expense in order to readapt the Property to
marketable use upon the termination of this Lease; and
(vii)

do not threaten the structural integrity of any part of the Improvements.

(d)
The Tenant will not, without the prior written consent of the Landlord, demolish or
remove all or any structural part of the Improvements after recordation of the Release of
Construction Covenants.
ARTICLE VIII NO LIABILITY OF LANDLORD
Section 801 No Liability of the Landlord. The Tenant accepts the Property in its “as is”
condition as of the date of execution of this Lease. The Tenant warrants and represents that the
Tenant has fully and completely inspected all aspects of the Property and has fully satisfied itself
as to the condition and value of the Property and the suitability of the Property or any part thereof
for the construction of the Improvements. The Tenant acknowledges that the Landlord has not
made any representation in connection with the Property or in any way relating to this Lease except
as expressly provided herein and/or in the DDA. In addition to the indemnifications set forth in
Article XVI below, the Landlord will have no liability to the Tenant, or its successors, assigns,
residents, subtenants, or guests, of any kind whatsoever for, in connection with, or as a result of,
the ownership or operation of the Property or in connection with the Property, at any time during
the Lease Term, whether for any damage or injury to any persons whatsoever or to any property
of the Tenant or of any other person, for any reason whatsoever, for any injury to the Tenant’s
residents, subtenants or others for actions or inactions after the date of the execution of this Lease,
proximately caused by:
(a)
Construction, operation or maintenance of any of the Improvements, or the
condition of any part of the Property;
(b)
Heating, ventilation or air conditioning systems, electrical wiring, plumbing,
dampness, water, gas, steam, or other pipes, or sewage, or the breaking of any electrical wire,
bursting, leaking or running of water from any tank, washstand, water closet or waste pipe, supply
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pipe, sprinkler system, radiator, or any other pipe now or hereinafter installed on or about the
Property;
(c)
Fire, explosion, discharge or release of any gas, vapor, liquid or any other
substance, falling plaster, electricity or smoke, being or occurring on, at or in connection with the
Property;
(d)
Acts of the Tenant or any subtenant, occupant, user, licensee or invitee of all or any
part of the Property;
(e)
Any latent defect in or condition of the Property or any Improvement or real or
personal property, which at any time may be erected or situated thereon; provided, however, that
the Landlord will be liable for a latent defect in the Property if the Landlord knew of such latent
defect and the Landlord failed to disclose such latent defect to the Tenant;
(f)
The loss or theft of any property of the Tenant or any other person at, on, or around
the Property; and/or
(g)
The cessation, interruption, suspension, failure or inadequacy of any utilities
furnished to the Property or any apparatus or appliance used in connection therewith.
Section 802

Reserved.
ARTICLE IX MAINTENANCE AND REPAIRS

Section 901 Maintenance and Repairs. The Tenant, at its own expense, will maintain and
keep the Property and all Improvements thereon in good repair and in a decent, safe and sanitary
condition, in accordance with the terms of the DDA and the Agreement Containing Covenants.
The Tenant will also make any repairs, structural or nonstructural, interior or exterior, to the
Property made necessary by reason of alterations made by the Tenant or by the acts or omissions
of the Tenant, or its employees, agents, subtenants, licensees, invitees or others, or by normal wear
and tear, the elements, or other casualty or cause. Routine and/or emergency maintenance may be
performed by the Tenant without notice to or permission of the Landlord.
Section 902 Repairs. When used in this Section, the term “repairs” applies to all equipment,
machinery, apparatus and fixtures of every kind used in connection with the operation and
maintenance of the Property and all Improvements thereon and will be deemed to include
replacements, restorations and renewals of the equipment, machinery, apparatus and fixtures. The
Tenant will have the right at any time and from time to time to remove and to dispose of the
equipment, machinery, apparatus and fixtures; provided, however, that the Tenant will promptly
replace same with other equipment, machinery, apparatus or fixtures which are equally or more
effective.
Section 903

Landlord’s Obligation. The parties hereto intend that the Landlord will have no
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obligation, in any manner whatsoever, to repair or maintain the Property, or any Improvements
constructed thereon, or the equipment therein, whether structural or nonstructural. These
obligations are the sole responsibility of the Tenant, except to the extent that the need for such
repairs or maintenance to the Property is directly caused by Landlord’s gross negligent acts, a
continuing breach of this Agreement after notice and an opportunity to cure provided pursuant to
Section 2302 below, or willful omissions. The Tenant expressly waives the benefit of any statute
now or hereinafter in effect which would otherwise afford the Tenant the right to make repairs at
the Landlord’s expense or terminate this Lease because of the Landlord’s failure to keep the
Property in good order, condition and repair.
ARTICLE X DAMAGE OR DESTRUCTION
Section 1001 Tenant to Give Notice. If there is any damage to or destruction of the Property or
the Improvements, or any part thereof, in excess of an amount equal to $100,000 escalated from
the date of commencement of this Lease in accordance with the applicable consumer price index,
then the Tenant will, within 10 days after the Tenant becomes aware or reasonably should have
become aware of such damage or destruction, give written notice thereof to the Landlord, generally
describing the nature and extent of such damage or destruction.
Section 1002 Repair of Damage or Destruction
(a)
The Tenant covenants and agrees that in case of damage to or destruction of the
Property or the Improvements by any cause, insured or uninsured, it will, subject to the provisions
of this Section 1002, restore, repair, replace or rebuild the Property and the Improvements as nearly
as possible to the condition, quality and class they were in, immediately prior to such damage or
destruction. The Tenant will commence the restoration, repairs, replacement or rebuilding of the
Improvements with such alterations and additions as may be approved by the Landlord (such
restoration repairs, replacement, rebuilding, alterations and additions, together with any temporary
repairs and property protection pending completion of the work will be referred to hereinafter as
“Restoration”) within 30 days of such damage or destruction, plus any additional period
reasonably required to obtain (i) Net Insurance Proceeds (if any), to be used to pay all or a portion
of the costs of such Restoration and will complete such Restoration and/or (ii) applicable
governmental permits within a reasonable time thereafter.
(b)
As used herein, the term “Net Insurance Proceeds” means the gross insurance
proceeds paid by an insurer to the Tenant for loss or damage to the Property and the Improvements,
less any and all costs and expenses incurred to recover said proceeds. Subject to the terms of the
Senior Loan and the MIP Loan, the Tenant agrees to promptly commence and prosecute to
completion the settlement of insurance proceeds with respect to an event of damage to or
destruction of the Improvements or the Property.
(c)
The Tenant agrees that, notwithstanding any other provision of this Lease, upon an
event of damage or destruction to the Improvements, the Tenant will at its sole cost and expense
(whether or not the Tenant terminates or intends to terminate this Lease pursuant to Section 1005
below) immediately take or cause to be taken such actions and complete such work as is necessary
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to assure the safe condition of the damaged Improvements pending their ultimate disposition. In
any instance where the Tenant has the right to terminate this Lease, rather than restore the
Improvements, if the Tenant elects not to terminate this Lease, then the Tenant must promptly
restore the Improvements.
(d)
The Tenant will not be entitled to any compensation or damages from the Landlord
for loss of use of the whole or any part of the Tenant’s Leasehold Estate or the Tenant’s personal
property, or any inconvenience or annoyance occasioned by damage, repair, reconstruction, or
restoration of the Improvements. The Tenant waives the provisions of clause 2 of California Civil
Code section 1932 and clause 4 of California Civil Code section 1933, with respect to termination
upon destruction of or damage to the Property or the Improvements.
Section 1003 Application of Insurance Proceeds. Insurance proceeds from policies of
insurance carried under Section 1501 below which are received on account of any damage to or
destruction of the Property or the Improvements thereon, or any portion thereof, (less the costs,
fees and expenses incurred in the collection thereof), if the Tenant does not make the election
permitted in Section 1005 below, will be applied as follows, subject to the rights of Permitted
Leasehold Mortgagees:
(a)
Within a reasonable time and in any event within 180 days after the damage to or
destruction of the Property or the Improvements, the Tenant will furnish, or cause to be furnished
to the Landlord and Permitted Leasehold Mortgagees evidence satisfactory to the Landlord and
each Permitted Leasehold Mortgagee (a) of the total cost of Restoration of the damaged or
destroyed Improvements, and (b) that the total amount of money available to the Tenant will, when
added to the insurance proceeds received and available to pay for the Restoration pursuant to the
terms of this Section 1003, be sufficient to pay the cost of such Restoration.
(b)
Net Insurance Proceeds received on account of any damage to or destruction of the
Improvements, or any part thereof, will be paid to the Tenant or as the Tenant may direct from
time to time as Restoration progresses, or to the holder of the Senior Loan, as set forth in the Senior
Loan Documents, solely to pay (or reimburse the Tenant for) the cost of Restoration. Upon receipt
by the Landlord and Permitted Leasehold Mortgagees of evidence that Restoration has been
completed and the cost thereof paid in full or has been adequately provided for, and that there are
no mechanic’s or similar liens for labor or materials supplied in connection therewith, which have
not been adequately provided for, the balance, if any, of such proceeds will be paid to the Tenant.
Section 1004 Tenant’s Obligations. If the Net Insurance Proceeds actually available to the
Tenant and recovered with respect to any insured damage or destruction, less the cost of recovery,
are insufficient to pay the entire cost of such Restoration, then the Tenant covenants to use
reasonable efforts to secure additional funding to remedy such insufficiency to restore, repair,
replace or rebuild the Improvements.
Section 1005 Option to Terminate. If at any time during the Lease Term, any buildings or
improvements located on the Property are destroyed, in whole or in part, by fire, theft, the
elements, or any other cause (collectively hereinafter referred to as a “Casualty”), then this Lease
will continue in full force and effect; provided, however, that the Tenant, subject to the rights of
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Permitted Leasehold Mortgagees, will have the option of terminating this Lease on the last
calendar day of any month by giving the Landlord at least 30-days’ prior written notice of the
Tenant’s intent to do so and by removing, within 120 days of the Casualty, at the Tenant’s own
cost and expense, all debris and remains of the damaged improvements from the Property, under
the following circumstances:
(a)
buildings or improvements located on the Property are so damaged or destroyed by
a Casualty during the last five years of the Lease Term that such buildings or improvements cannot
be repaired and restored at a cost which is less than 50% of the cost to replace all of the buildings
and improvements located on the Property if totally destroyed; or
(b)
buildings or improvements located on the Property are damaged or destroyed by a
Casualty at any time during the Lease Term and either (i) insurance proceeds available to the
Tenant from the insurance required in Section 1501 below or by a Permitted Leasehold Mortgagee
are not sufficient to cover 100% of the cost, less $250,000, to repair and restore such damaged or
destroyed buildings or improvements, or (ii) the damage or destruction results from a Casualty that
is not required to be insured by the Tenant under the terms of this Lease or a Leasehold Mortgage,
and for which the Tenant has not obtained such insurance, and the cost to repair and restore such
damaged or destroyed buildings or improvements is more than $250,000.
ARTICLE XI ENTRY BY LANDLORD
The Landlord and its agents, representatives, employees and independent contractors will have the
right, at all reasonable times and on prior reasonable notice and subject to the terms and conditions
of Section 4.13 of the DDA, to enter the Property to ascertain whether the Tenant is complying
with its obligations under this Lease, the DDA, and the Agreement Containing Covenants, and for
any other purpose permitted under this Lease; provided, however, that such entry does not
unnecessarily or unreasonably disturb lawful occupants of the Property. Neither the right of entry
reserved by this Article XI, nor the exercise thereof, will impose any responsibility or liability on
the Landlord for the care or supervision of the Property or the Improvements on the Property.
ARTICLE XII UTILITIES AND SERVICES
Section 1201 Utilities and Services. The Tenant, at its sole expense, will maintain or will cause
to be maintained, all utility lines, whether located on or off the Property, servicing the Property.
The Tenant will pay promptly all assessments, deposits, rents, costs, connection and tap-in fees
and other charges for the connection of utilities, including any fees or charges imposed by any
utility company or governmental entity or agency for making such connections. The Tenant
expressly agrees that the Tenant will pay all charges for fuel, gas, water, electricity, light, heat,
power, telephone or other communication services, and all other utilities or services necessary to
carry on the operations of the Tenant. The Tenant will indemnify the Landlord from, and defend
and hold the Landlord harmless against, any claim, liability, damage, loss, cost or expense in
connection with such charges. The Landlord may, after giving the Tenant at least 10 business days’ notice and an opportunity to cure, pay or cause to be paid any items or charges which are
delinquent. Thereafter, on demand by the Landlord, the Tenant will pay and reimburse the
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Landlord for such items or charges, with interest at the highest rate allowed by law, from the date
of payment by the Landlord until the Landlord is repaid in full by the Tenant.
Section 1202 Easements. The Landlord agrees, at the request of the Tenant and at the Tenant’s
sole cost and expense (or at the expense of the utility company or other third party), to join in the
grant of easements over the Property that are necessary to obtain required utility services to the
Project. Any such grant of an easement over the Property must be approved in writing by the
Landlord, which approval will not be unreasonably withheld.
ARTICLE XIII PROHIBITION AGAINST ENCUMBRANCE OR TRANSFER
Section 1301 Prohibitions
(a)
The qualifications and identity of the Tenant are of particular concern to the
Landlord. It is because of those qualifications and identity that the Landlord has entered into this
Lease with the Tenant. No voluntary or involuntary successor in interest of the Tenant will acquire
any rights or powers under this Lease except as expressly set forth herein and in Article XXII
below.
(b)
Except for Permitted Transfers, the Tenant will not assign or sublease all or any
part of this Lease without the prior written approval of the Landlord. The Landlord agrees to
reasonably give such approval if, in the Landlord’s reasonable determination, the proposed
reconstituted Tenant is comparable in all material respects (including experience, character and
financial capability) to the Tenant as of the date of this Lease. Any such change (or assignment or
sublease of this Lease in connection therewith) will be subject to approval by the Landlord’s City
Manager or designee of evidence of the proposed assignee’s qualifications to meet the Tenant’s
obligations under this Lease and must be by instruments satisfactory to the Landlord’s City
Manager or designee.
(c)
For the reasons cited above, the Tenant represents and agrees for itself and each
successor in interest that, except for Permitted Transfers, there will be no cumulative change in
ownership interest of any general partner of greater than 49%, or with respect to the identity of the
parties in control of the Tenant or the degree thereof, by any method or means, without the
Landlord’s prior written approval.
(d)
The Tenant will promptly notify the Landlord of any and all changes whatsoever in
the identity of the parties in control of the Tenant or the degree thereof, of which it or any of its
officers have been notified or otherwise have knowledge or information. The Landlord may
exercise its remedies under this Lease, if there is any significant change (voluntary or involuntary)
in membership, management or control of the Tenant (other than such changes occasioned by the
death or incapacity of any individual), except for Permitted Transfers.
(e)
The Tenant will not, except for Permitted Transfers or as permitted by this Lease,
initiate a Transfer without prior written approval of the Landlord, except as expressly permitted
by this Lease. Consent to one such transaction will not be deemed to be a waiver of the right to
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require consent to future or successive transactions. Any such proposed transferee will have the
qualifications and financial responsibility necessary and adequate as may be reasonably
determined by the Landlord, to fulfill the obligations undertaken in this Lease by the Tenant. Any
such proposed transferee, by instrument in writing satisfactory to the Landlord and in form
recordable among the land records, for itself and its successors and assigns, and for the benefit of
the Landlord will expressly assume all of the obligations of the Tenant under this Lease and agree
to be subject to all conditions and restrictions applicable to the Tenant in this Lease. There will be
submitted to the Landlord for review all instruments and other legal documents proposed to effect
any such transfer; and if approved by the Landlord, its approval will be indicated to the Tenant in
writing. Attempts to effectuate a Transfer, except for Permitted Transfers or as permitted by this
Lease, without the Landlord’s approval, will be null and void and any transferee under such
attempted Transfer will acquire no right or interest by reason of such attempted Transfer.
(f)
Notwithstanding the foregoing, the Tenant may: (i) lease the units, in conformance
with the Agreement Containing Covenants, without the written consent of the Landlord; and (ii)
enter into a management agreement with an entity approved in writing by the Landlord, in its
reasonable discretion, and approved by the Permitted Leasehold Mortgagees.
Section 1302 Consent to Assignment. Subject to the limitations on transfer set forth in Section
1301 above, the Landlord agrees it will not unreasonably withhold its consent to a proposed
assignment of this Lease to an assignee if all of the following conditions are met:
(a)
The Tenant is not in default of any provision of this Lease, or any other agreement
with the Landlord in connection with this Property;
(b)

The Landlord has issued the Release of Construction Covenants to the Tenant;

(c)
The Tenant has demonstrated to the Landlord’s satisfaction in the Landlord’s
reasonable discretion that the proposed assignee is financially sound and possesses a reputation
and experience in owning and managing low-income residential units that is at least comparable
to that of the Tenant. Any assignment of this Lease must be in writing and must be executed by
the assignee and a duplicate original of such assignment and assumption must be delivered to the
Landlord as a condition of its effectiveness. The original Tenant will not be relieved of its
obligation pursuant to this Lease, the Agreement Containing Covenants, or the DDA, unless agreed
to by the Landlord; and
(d)
The proposed assignee has agreed in the assignment and assumption agreement
delivered to the Landlord to assume, and be bound by, all of the terms, covenants, conditions and
obligations of the Tenant pursuant to this Lease, the Agreement Containing Covenants, and the
DDA.
ARTICLE XIV TAXES AND IMPOSITIONS
Subject to the Tenant’s right to claim any exemption to which it may be entitled under State law,
the Tenant will directly bear, pay and discharge all Taxes and Impositions before the first day on
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which a penalty or interest may accrue or be assessed thereon for nonpayment (or, if no penalty or
interest thereon may accrue or be assessed, then before such Taxes and Impositions become
delinquent or past due). “Taxes” and “Impositions” mean and include all real property taxes,
possessory interest taxes, personal property taxes and special assessments imposed, levied or
assessed on the Property or the Improvements thereon. Taxes and Impositions include all costs,
expenses and charges of any kind whatsoever (whether foreseen or unforeseen) which may become
due or owing with respect to all or any part of the Property during the Lease Term. Taxes and
Impositions include, without limitation, all ad valorem taxes and other assessments, water and
sewage charges, and governmental impositions and charges of every kind and nature whatsoever,
extraordinary as well as ordinary, which will or may during the Lease Term be charged, laid,
levied, assessed, imposed upon or become payable out of, or become liens upon, or arise in
connection with the ownership, leasing, operation, use, occupancy, or possession of the Property
or with respect to the privilege of entering into or holding this Lease, or leasing space within the
Property, regardless of whether assessed or levied upon or payable by the Tenant or the Landlord.
Pursuant to California Health and Safety Code section 37001.5, and subject to the Tenant’s right
to claim any exemption to which it may be entitled under State law, the Tenant will pay taxes on
the assessed value of the entire Property and not merely on the assessed value of its Leasehold
Interest. In the event of nonpayment of any Tax or Imposition, the Landlord may, after giving the
Tenant at least 10 business days’ notice of its intention to do so, pay or cause to be paid any item
or items of Taxes and Impositions which are delinquent or past due. the Tenant will pay and
reimburse the Landlord therefor when requested to do so by the Landlord, and the same will
become due and payable, with interest at the highest rate permissible by law from the date of the
Landlord’s payment of said Tax or Imposition, until the Landlord is repaid in full by the Tenant.
In accordance with California Revenue and Taxation Code Section 107.6(a), the Landlord states
that by granting the rights in this Lease to and for the benefit of the Tenant and by entering into
this Lease, a possessory interest of the Tenant subject to property taxes may be created. The Tenant
or any other party in whom the possessory interest is vested may be subject to the payment of
property taxes levied on such interest. The Tenant shall be responsible for paying, and shall pay
when due, any and all possessory interest tax or other taxes and assessments imposed as a result
of the rights granted by the Landlord to and for the benefit of the Tenant as provided in this Lease.
The Tenant shall be responsible for payment of all fees and taxes charged in connection with the
right, title, and interest in and use of the Property. The Tenant shall purchase, affix, and cancel
any and all documentary stamps in the amount prescribed by statute, and to pay any and all required
transfer taxes, excise taxes and any and all fees incidental to recordation of this Lease. In the event
of the Tenant’s failure to do so, if the Landlord shall become obligated to do so, the Tenant shall
be liable for all costs, expenses, judgments, and settlements to or against the Landlord, including
all of the Landlord’s legal fees and expenses.
ARTICLE XV INSURANCE
Section 1501 Required Insurance
(a)
Prior to the Construction Financing Event (except as provided in the next sentence),
the Tenant will furnish or cause to be furnished to the Landlord evidence of the following policies
of insurance, naming the Tenant as insured and the Landlord as a certificate holder and, except as
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to the insurance described in paragraph (iv), below, the Landlord as an additional insureds. The
insurance requirements set forth in this Subsection (a) are subject to change prior to the
Construction Financing Event, as needed in order to satisfy the Landlord’s then-applicable
requirements. Evidence of insurance must include additional insured endorsements naming the
Landlord as an additional insureds and including a primary insurance and waiver of contribution
clause, a separation of insureds clause and a cancellation notice clause, in the form provided by
the Landlord. The insurance described in paragraph (ii) will be obtained prior to the initial rentup of the apartments.
(i)
Fire Policies: The Tenant will maintain or cause to be maintained a policy
or policies of insurance against loss or damage to the Property or the Improvements and all
property of an insurable nature located upon the Property, resulting from fire, lightning, vandalism,
malicious mischief, riot and civil commotion, and such other perils ordinarily included in extended
coverage fire insurance policies. Such insurance will be maintained in an amount not less than
100% of the full insurable value of the Improvements, as defined herein in paragraph (c) below.
(ii)
Rental Income Insurance: The Tenant will maintain or cause to be
maintained use and occupancy or business interruption or rental income insurance against the
perils of fire, lightning, vandalism, malicious mischief, riot and civil commotion, and such other
perils ordinarily included in extended coverage fire insurance policies, in an amount that is
acceptable to the Tenant and the Landlord.
(iii) Liability Insurance: The Tenant will maintain or cause to be maintained
public liability insurance, to protect against loss from liability imposed by law for damages on
account of personal injury, including death therefrom, suffered or alleged to be suffered by any
person or persons whomsoever on or about the Property and the business of the Tenant on the
Property, or in connection with the operation thereof, resulting directly or indirectly from any acts
or activities of the Tenant or its sublessees, or any person acting for the Tenant, or under its
respective control or direction, and also to protect against loss from liability imposed by law for
damages to any property of any person occurring on or about the Property, or in connection with
the operation thereof, caused directly or indirectly by or from acts or activities of the Tenant or its
tenants, or any person acting for the Tenant, or under its control or direction. Such property
damage and personal injury insurance will also provide for and protect the Landlord against
incurring any legal cost in defending claims for alleged loss. Such personal injury and property
damage insurance will be maintained in full force and effect during the term of the Housing
Successor Loan in the following amounts: commercial general liability in an amount of not less
than $2,000,000 per occurrence, and not less than $4,000,000 general aggregate. It is the mutual
intent of the parties hereto that the levels of insurance coverage described herein will be and remain
comparable to the level of insurance coverage that is customary with comparable operations in San
Diego County. At any time during the term of the Housing Successor Loan, and from time to time,
either party hereto may provide notice to the other party hereto that the level of insurance being
maintained by the Tenant is no longer comparable to the level of insurance coverage that is
customary with comparable operations in San Diego County, and request that the minimum limit
hereinabove designated will be changed (either increased or decreased) accordingly. The party
hereto receiving such request will not unreasonably withhold its consent to such change. The
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Tenant agrees that provisions of this paragraph as to maintenance of insurance will not be
construed as limiting in any way the extent to which the Tenant may be held responsible for the
indemnification of the Landlord or the payment of damages to persons or property resulting from
the Tenant’s activities, activities of its tenants or the activities of any other person or persons for
which the Tenant is otherwise responsible. The Tenant will require its insurer to waive its
subrogation rights against the Landlord and will provide endorsements evidencing same.
(iv)
Workers’ Compensation Insurance: The Tenant will maintain or cause to
be maintained workers’ compensation insurance issued by a responsible carrier authorized under
the laws of the State of California to insure employers against liability for compensation under the
workers’ compensation laws now in force in California, or any laws hereafter enacted as an
amendment or supplement thereto or in lieu thereof. Such workers’ compensation insurance will
cover all persons employed by the Tenant in connection with the Property and will cover liability
within statutory limits for compensation under any such act aforesaid, based upon death or bodily
injury claims made by, for or on behalf of any person incurring or suffering injury or death in
connection with the Property or the operation thereof by the Tenant. Notwithstanding the
foregoing, the Tenant may, in compliance with the laws of the State of California and in lieu of
maintaining such insurance, self-insure for workers’ compensation in which event Lessee will
deliver to the Landlord evidence that such self-insurance has been approved by the appropriate
State authorities. If the Tenant is required to maintain Workers’ Compensation Insurance under
this paragraph, then the Tenant will furnish the Landlord with a certificate of waiver of subrogation
under the terms of the Workers’ Compensation Insurance. The Tenant will require its general
contractor to waive subrogation and will require that its subcontractors waive subrogation to the
extent that such a waiver is commercially available.
(v)
Commercial Automobile Liability Insurance. The Tenant shall provide or
cause to be provided insurance which shall be at least as broad as the most current version of
Insurance Service Office (ISO) Business Auto Coverage Form CA 00 01, and include coverage
for all owned, hired, and non-owned automobiles or other licensed vehicles (Code 1 - Any Auto)
with limits of liability of not less than $2,000,000 per accident for bodily injury and property
damage.
(b)
All policies hereunder will not be subject to cancellation, reduction in coverage, or
non-renewal except after notice in writing will have been sent by registered mail addressed to the
Landlord not less than 20 days in advance of the effective date, except for cancellation for
nonpayment of premium, in which event notice will be given not less than 10 days in advance of
the effective date. All policies will name the Landlord, the Tenant and/or any general contractor
as insureds, additional insureds, and/or loss payable parties as their interests may appear.
(c)
The term “full insurable value” as used in this Section 1501 means the actual
replacement cost (excluding the cost of excavation, foundation and footings below the lowest floor
and without deduction for depreciation) of the Improvements on the Property immediately before
such casualty or other loss, including the cost of construction, architectural and engineering fees,
and inspection and supervision. To ascertain the amount of coverage required, the Tenant will
cause the full insurable value to be determined from time to time by appraisal by the insurer, by
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the insurer’s automatic inflationary measure if acceptable to the Tenant and the Landlord, by
agreement between the Tenant and the Landlord or by an appraiser mutually acceptable to the
Landlord and the Tenant, not less often than once every three years.
(d)
All insurance provided under this Section 1501 will be for the benefit of the Tenant,
the Landlord. The Tenant agrees to timely pay all premiums for such insurance and, at its sole
cost and expense, to comply and secure compliance with all insurance requirements necessary for
the maintenance of such insurance. The Tenant agrees to submit policies of all insurance required
by this Section 1501, or certificates and endorsements evidencing the existence thereof, to the
Landlord within 30 days prior to the Construction Financing Event, indicating full coverage of the
contractual liability imposed hereby. Within 30 days, if practicable, but in any event prior to
expiration of any such policy, copies of renewal policies, or certificates evidencing the existence
thereof, will be submitted to the Landlord. All insurance herein provided for under this Section
1501 will be effected under policies issued by insurers of recognized responsibility, licensed or
permitted to do business in the State of California, with a current A.M. Best’s rating of no less
than A: VII, and reasonably approved by the Landlord.
(e)
The Tenant must cause all contractors and subcontractors performing work relating
to the Project to maintain, at a minimum, the liability insurance and workers’ compensation
insurance described in this Section 1501. The Tenant must also cause its architects and engineers
to maintain Architects and Engineers Professional Liability (Errors and Omissions) insurance on
a “claims made basis” in an amount of not less $2,000,000. When coverage is provided on a
“claims made basis”, the Tenant must cause all contractors and subcontractors to continue to renew
the insurance for a period of five years after the end of the Construction Period. Such insurance
must have the same coverage and limits as the policy that was in effect during the Construction
Period, and cover the Tenant for all claims made by the Landlord arising out of any acts or
omissions of the Tenant, or its officers, employees or agents during the Construction Period.
(f)
If the Tenant fails or refuses to procure or maintain insurance as required by this
Lease, then the Landlord will have the right, at the Landlord’s election, and upon 10 days’ prior
notice to the Tenant, to procure and maintain such insurance. The premiums paid by the Landlord
will be treated as a loan, due from the Tenant, to be paid on the first day of the month following
the date on which the premiums were paid. The Landlord will give prompt notice of the payment
of such premiums, stating the amounts paid and the name of the insured(s).
Section 1502 Disposition of Insurance Proceeds
(a)
Subject to the provisions of subsection (b) below, proceeds of insurance with
respect to loss or damage to the Improvements to be maintained and repaired by the Tenant during
the Lease Term will be payable, under the provisions of the policy of insurance, to the Tenant, or,
if such loss or damage involves the need for the Tenant to obtain any governmental approvals or
permits, jointly to the Tenant and the Landlord, and said proceeds will constitute a trust fund to be
used for the repair, restoration or reconstruction of the Improvements in accordance with plans and
specifications approved in writing by the Landlord.
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(b)
Notwithstanding the foregoing paragraph, within the period during which there is
an outstanding Permitted Leasehold Mortgage on all or part of the Property and the Improvements,
distribution of said proceeds will be subject to the prior rights of such Permitted Leasehold
Mortgagees.
(c)
If this Lease is terminated by mutual agreement of the Landlord and the Tenant and
the Improvements are not repaired, restored or reconstructed, then the insurance proceeds will be
applied first to payments due under this Lease from the Tenant to the Landlord, second to restore
the Property to a neat and clean condition, and finally any excess will be paid to the Tenant;
provided, however, that within any period when there is a Permitted Leasehold Mortgage in effect,
such proceeds will be applied first to discharge the debt secured by such mortgage and then for the
purposes and in the order set forth above in this paragraph.
(d)
The Tenant hereby waives any claim against the Landlord and its members,
officers, agents, employees and volunteers, for any loss covered by insurance of the type specified
in Section 1501 above; and the Tenant will obtain from its insurance company or companies a
waiver of any right of subrogation that it may otherwise have against the Landlord.
ARTICLE XVI DEFENSE, INDEMNIFICATION AND HOLD HARMLESS
The Tenant hereby agrees, to the fullest extent of the law, to defend, indemnify and hold
harmless the Landlord and its members, officers, agents, employees and volunteers (hereinafter
collectively referred to as “Indemnitees”) from and against any and all loss, damage, cost,
expense, liability, claims, demands, suits, and judgments arising directly or indirectly from or in
any manner connected to the Tenant’s possession, occupancy or use of the Property or arising from
or in any manner connected to the Tenant’s business, activities, operations, services or work
conducted in, on or about the Property regardless of any active or passive negligence by any or all
Indemnitees, except as otherwise stated herein. The Tenant further agrees to indemnify, defend
and hold harmless the Indemnitees from and against all loss, damage, costs, expense, liability,
claims, demands, suits, and judgments arising from or in any manner connected to the furnishing
or supplying of any work, services, materials, equipment or supplies to the Tenant or on the
Tenant’s behalf by any persons, firms, corporations or other entities in, on or about the Property.
Without limiting the generality of the foregoing, the Tenant agrees that Indemnitees will not be
liable for any injury to the Tenant’s business or any loss of income therefrom, or for damage to
the goods, wares, merchandise, improvements or other property of the Tenant, or to the Tenant’s
officers, agents, employees, invitees, customers, contractors, or any other person in, on or about
the Property or for damages to any of the Tenant’s officers, agents, employees, invitees, customers
or contractors. Notwithstanding the foregoing, Tenant will not be responsible for those claims
arising due to the established gross negligence or willful misconduct of Indemnitees. This Article
XVI will survive the expiration or termination of this Lease.
ARTICLE XVII EMINENT DOMAIN
Section 1701 Tenant to Give Notice. In case of a taking of all or any part of the Property and
the Improvements through the exercise of the power of eminent domain (“Taking”), or the
commencement of any proceedings or negotiations which might result in such Taking, the Tenant
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will promptly give written notice thereof to the Landlord, generally describing the nature and
extent of such Taking or the nature of such proceedings or negotiations, and the nature and extent
of the Taking which might result therefrom, as the case may be.
Section 1702 Total Taking. In case of a Taking of the entire Property and the Improvements, or
in case of the taking of only a part of the Property and the Improvements, leaving the remainder
of the Property and the Improvements in such location, or in such form, shape or reduced size as
to render the same not effectively and practicably usable for the conduct thereon of the uses
permitted hereunder, this Lease will terminate as of the date title vests in the condemning authority
or the date the condemning authority is entitled to possession, whichever first occurs. A Taking
of the Property and the Improvements of the character referred to in this Section that results in the
termination of this Lease is referred to herein as a “Total Taking”.
Section 1703 Partial Taking. In case of a Taking of the Property and the Improvements other
than a Total Taking (a “Partial Taking”), (i) this Lease will remain in full force and effect as to
the portion of the Property and the Improvements remaining immediately after such Partial Taking,
without any abatement or reduction of any sum payable hereunder, and (ii) the Tenant, to the extent
the awards or payments, if any, on account of such Partial Taking will be sufficient for the purpose,
at its expense, but first subject to Section 1704(a) below, will within a reasonable period of time
commence and complete, or cause to be commenced and completed, Restoration of the Property
and the Improvements as nearly as possible to its value, condition, and character immediately prior
to such Partial Taking, with such alterations and additions as may be made at the Tenant’s election
pursuant to and subject to the terms of Section 701 above, except for any reduction in area caused
thereby; provided, however, that in case of a Partial Taking for temporary use, the Tenant will not
be required to effect Restoration until such Partial Taking is terminated.
Section 1704 Application of Awards and Other Payments. Awards and other payments on
account of a Taking, less costs, fees and expenses incurred in the collection thereof (“Net Awards
and Payments”) will be applied as follows:
(a)
In case of a Taking other than a Total Taking or a Taking for temporary use, the
Tenant will furnish to the Landlord and Permitted Leasehold Mortgagees evidence satisfactory to
the Landlord and such mortgagees of the total cost of the Restoration required by Section 1703
above.
(b)
Net Awards and Payments received on account of a Taking other than a Total
Taking or a Taking for temporary use will be held and applied as provided with respect to proceeds
of insurance in Section 1502(a) above. The balance, if any, will be paid to the Tenant and the
Landlord as their respective interests may appear in the Property and the Improvements.
(c)
as follows:

Net Awards and Payments received on account of a Total Taking will be allocated

First: There will be paid to each Permitted Leasehold Mortgagee, in the order of
its priority, an amount equal to the sum of any unpaid principal amount of the indebtedness secured
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by the Permitted Leasehold Mortgage, and any interest accrued thereon, all as of the date on which
such payment is made; provided, however, that each such Permitted Leasehold Mortgagee will
only be paid to the extent of its security in the applicable portion which is the subject of the Taking
and
Second: To the Tenant and the Landlord, as their respective interests may appear
in the Property and the Improvements; provided, that payments to Permitted Leasehold
Mortgagees or pursuant to the preceding paragraph will be charged against the Tenant’s interest.
ARTICLE XVIII COMPLIANCE WITH ALL LAWS
The Tenant will conduct its operations in compliance with all applicable state or federal laws, and
with all ordinances, rules and regulations, in effect or hereinafter adopted by the Landlord, the
County of San Diego, the State of California and the United States.
ARTICLE XIX PERMITS AND LICENSES
The Tenant will, at its sole cost and expense, obtain and maintain during the Lease Term, all
appropriate licenses, permits and certificates that may be required in connection with the
construction of the Improvements, and the operation of the Project, and the provision of services
hereunder.
ARTICLE XX PRODUCTION OF REPORTS, RECORDS AND STATEMENTS
The Tenant will maintain such records as are reasonably required by the Landlord in order to verify
compliance with the terms of this Lease, the DDA, and the Agreement Containing Covenants. The
Tenant will, within 10 business days of their receipt or completion, submit copies to the Landlord
of all annual budgets, financial statements, audits and all other reports, records and statements that
pertain to or are in any manner connected with the Property. The records, reports, statements and
other documents of the Tenant that pertain to or are in any manner connected with the Property
will be available for inspection and copying by the Landlord during normal business hours, but
will be kept confidential by the Landlord and will not be disclosed to any other person without the
Tenant’s prior written approval, except as may be otherwise required by law. The Tenant will pay
to the Landlord the required fees, if any, in connection with affordability monitoring and reporting.
ARTICLE XXI NONDISCRIMINATION
The Tenant covenants and agrees for itself, its successors, its assigns and every successor in
interest to the Property or any part thereof or interest therein, there will be no discrimination against
or segregation of any person, or group of persons, on account of sex, sexual orientation, marital
status, race, color, creed, religion, ancestry or national origin in the sale, lease, sublease, transfer,
use, occupancy, tenure or enjoyment of the Property nor will the Tenant, itself or any person
claiming under or through it, establish or permit any such practice or practices of discrimination
or segregation with reference to the selection, location, number, use or occupancy of the Tenants,
lessees, subtenants, sublessees, or vendees of the Property. All deeds, leases or contracts will
contain or be subject to substantially the following nondiscrimination or nonsegregation clauses:
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1.
In deeds: “The grantee herein covenants by and for himself or herself, his or her
heirs, executors, administrators, and assigns, and all persons claiming under or through them, that
there will be no discrimination against or segregation of, any person or group of persons on account
of any basis listed in subdivision (a) or (d) of Section 12955 of the California Government Code,
as those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in the
sale, lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the premises herein
conveyed, nor will the grantee or any person claiming under or through him or her, establish or
permit any practice or practices of discrimination or segregation with reference to the selection,
location, number, use or occupancy of tenants, lessees, subtenants, sublessees, or vendees in the
premises herein conveyed. The foregoing covenants will run with the land.”
Notwithstanding the preceding paragraph, the provisions relating to discrimination on the
basis of familial status will not be construed to apply to housing for older persons, as defined in
Section 12955.9 of the California Government Code nor be construed to affect Sections 51.2, 51.3,
51.4, 51.10, 51.11, and 799.5 of the California Civil Code, relating to housing for senior citizens.
Subdivision (d) of Section 51 and Section 1360 of the California Civil Code and subdivisions (n),
(o), and (p) of Section 12955 of the California Government Code will also apply to the preceding
paragraph.
2.
In leases: “The tenant herein covenants by and for himself or herself, his or her
heirs, executors, administrators, and assigns, and all persons claiming under or through him or her,
and this lease is made and accepted upon and subject to the following conditions:
That there will be no discrimination against or segregation of any person or group of
persons, on account of any basis listed in subdivision (a) or (d) of Section 12955 of the California
Government Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m) and
paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2 of the California
Government Code, in the leasing, subleasing, transferring, use, occupancy, tenure, or enjoyment
of the premises herein leased nor will tenant himself or herself, or any person claiming under or
through him or her, establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use, or occupancy, of tenants,
lessees, sublessees, subtenants, or vendees in the premises herein leased.”
Notwithstanding the preceding paragraph, the provisions relating to discrimination on the
basis of familial status will not be construed to apply to housing for older persons, as defined in
Section 12955.9 of the California Government Code nor be construed to affect Sections 51.2, 51.3,
51.4, 51.10, 51.11, and 799.5 of the California Civil Code, relating to housing for senior citizens.
Subdivision (d) of Section 51 and Section 1360 of the California Civil Code and subdivisions (n),
(o), and (p) of Section 12955 of the California Government Code will also apply to the preceding
paragraph.
3.
In contracts: There will be no discrimination against or segregation of any person
or group of persons, on account of any basis listed in subdivision (a) or (d) of Section 12955 of the
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California Government Code, as those bases are defined in Sections 12926, 12926.1, subdivision
(m) and paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2 of the California
Government Code, in the sale, lease, sublease, transfer, use, occupancy, tenure, or enjoyment of
the land, nor will the transferee itself or any person claiming under or through him or her, establish
or permit any such practice or practices of discrimination or segregation with reference to the
selection, location, number, use, or occupancy, of tenants, lessees, sublessees, subtenants, or
vendees of the land.”
ARTICLE XXII LEASEHOLD MORTGAGES
Section 2201 Leasehold Mortgages. Other than Permitted Leasehold Mortgages, the Tenant
may not grant a Leasehold Mortgage without the Landlord’s prior written consent.
Section 2202 No Subordination. The Landlord’s reversionary fee interest in the Property and
the Landlord’s rights and interests, as lessor, in the Property and this Lease, including, without
limitation, the Landlord’s right to receive payments and reimbursements from the Tenant, will not
be subordinated to the rights of the holder of any lien, mortgage or security interest (including,
without limitation, the rights of any Leasehold Mortgagees) granted by the Tenant.
Notwithstanding the foregoing, a Permitted Leasehold Mortgagee will have all of the rights set
forth in the Permitted Leasehold Mortgage, to the extent that such rights are not inconsistent with
the terms of this Lease, including the right to commence an action against the Tenant for the
appointment of a receiver and to obtain possession of the Property under and in accordance with
the terms of said Permitted Leasehold Mortgage; provided, however, that all obligations of the
Tenant hereunder are kept current, including, without limitation, the payment of sums owing under
this Lease and curing of all defaults and Events of Default hereunder which are capable of cure by
a Permitted Leasehold Mortgagee. Without waiving any of Landlord’s rights, Landlord, at the
signing of this Lease, hereby approves
as Permitted Leasehold Mortgagees.
Section 2203 Notice to Landlord. The Tenant will require each Permitted Leasehold Mortgagee
to give the Landlord the right to receive notices of an event of default by the Tenant under the
applicable Leasehold Mortgage and the right to cure such default in the same period of time as is
given to the Tenant thereunder plus an additional 10 business days with respect to those defaults
that are curable; provided, however, that during such 10-business day period, the Permitted
Leasehold Mortgagee will have the right to commence, but not complete its remedies on account
of such default. If and to the extent that the Tenant fails to cure such default, and the Landlord
exercises its right to cure the same, the Tenant will reimburse the Landlord for all of the Landlord’s
reasonable costs and expenses. The Landlord may record in the official records of San Diego
County a request for notice of default.
Section 2204 Notice to Permitted Leasehold Mortgagee. The Landlord, if requested by a
Permitted Leasehold Mortgagee, will mail to such mortgagee a duplicate copy of notices the
Landlord may from time to time give to or serve on the Tenant, pursuant to or relating to this
Lease. The Tenant will at all times keep the Landlord informed in writing of the name and mailing
address of such Permitted Leasehold Mortgagee and any changes in such mortgagee’s mailing
address. Notices or other communications permitted by this or any other section of this Lease, or
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by law, to be served on or given to Permitted Leasehold Mortgagees by the Landlord, will be
deemed duly served on or given to mortgagees by deposit in the United States mail, certified,
return receipt requested or by overnight courier, addressed to such mortgagees at the last mailing
address furnished in writing to the Landlord by the Tenant or by such mortgagee. The date of
notice will be the date marked on the return receipt. Landlord acknowledges the request of
for notice and the notice addresses set forth in Article XXVI.
Section 2205 Permitted Leasehold Mortgagee’s Rights. Permitted Leasehold Mortgagees will
have the right, without further consent of the Landlord, at any time during the Lease Term to:
(a)
Do any act or thing required of the Tenant under this Lease, and such act or thing
done and performed by a Permitted Leasehold Mortgagee will be as effective to prevent a forfeiture
or loss of the Tenant’s rights under this Lease as if done by the Tenant itself;
(b)
Do any act or thing required of the Tenant, and enforce the obligations of the
Tenant, under any regulatory agreement recorded against the Tenant’s leasehold estate in
connection with the Permitted Leasehold Mortgage;
(c)
Transfer, convey or assign the right, title and interest of the Tenant in and to the
leasehold estate created by this Lease to a purchaser at a foreclosure sale, whether the foreclosure
is conducted pursuant to court order or pursuant to a power of sale contained in a Permitted
Leasehold Mortgage; and
(d)
Acquire and succeed to the right, title and interest of the Tenant under this Lease
by virtue of a foreclosure proceeding or deed in lieu of foreclosure, whether the foreclosure is
conducted pursuant to a court order or pursuant to a power of sale contained in a Permitted
Leasehold Mortgage, or by virtue of a transfer in lieu of foreclosure (“Foreclosure”) and,
following such Foreclosure, transfer, convey or assign the right, title and interest of the Tenant in
and to the leasehold estate granted by this Lease to a third party.
Section 2206 Obligations of Permitted Leasehold Mortgagee Upon Acquisition of Leasehold
Estate. If the holder of a Permitted Leasehold Mortgage, or another party through a Foreclosure,
acquires the leasehold estate created hereunder or otherwise acquires possession of the Property
and the Improvements pursuant to available legal remedies, then the Landlord will look to such
holder to perform the obligations of the Tenant hereunder from and after the date of Foreclosure
or possession and will not hold such holder responsible for the past actions or inactions of the
Tenant. Notwithstanding the foregoing, (i) on and after the date of such Foreclosure or possession,
such holder will be required to perform and abide by each and every obligation of the Tenant under
this Lease; provided, however, that Landlord and such holder will reasonably negotiate changes to
the Schedule of Performance, Scope of Development, and Method of Financing attached to the
DDA as may be necessary to make construction of the Improvements feasible; and (ii) on and after
the date of such Foreclosure or possession, the Landlord will have the right to enforce each and
every provision of this Lease against such holder. Nothing herein is intended or will be construed
to limit or restrict the Landlord’s rights and remedies against the Tenant; provided, however, that
the Landlord’s pursuit of such remedies will not affect the rights of any Permitted Leasehold
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Mortgagee to the use, enjoyment or operation of the Property and the Improvements.
Section 2207 No Modification or Termination of Lease Without Permitted Leasehold
Mortgagee’s Consent. The Tenant and the Landlord hereby expressly stipulate and agree, except
for the California Tax Credit Allocation Committee Lease Rider and Estoppel Agreement (Tax
Credits) to be entered into in association with the recording of the Regulatory Agreement between
the Tenant and the California Tax Credit Allocation Committee, that they will not modify this
Lease in any way nor cancel or terminate this Lease by mutual agreement, nor will the Tenant
surrender its interest in this Lease, without the prior written consent of Permitted Leasehold
Mortgagees and the Tenant’s Investor Limited Partner. The Tenant and the Landlord further agree
that each will not take advantage of any provisions of the United States Bankruptcy Code that
would result in a termination of this Lease or make it unenforceable.
Section 2208 Right of Permitted Leasehold Mortgagee to Cure Default. Before the Landlord
may terminate this Lease because of a default under or breach of this Lease by the Tenant, the
Landlord must (i) give written notice of the default or breach, and (ii) give written notice of the
failure of the Tenant to cure the default or breach (the “Second Default Notice”), to the Permitted
Leasehold Mortgagee concurrently with the transmittal of such notices to the Tenant, and afford
the Permitted Leasehold Mortgagee the opportunity to:
(a)
Cure the breach or default (including payment of all accrued and delinquent Rent)
at any time prior to the 60th day after service on Leasehold Mortgagee of the Second Default
Notice, where the default can be cured by the payment of money to the Landlord or another person;
(b)
Cure the breach or default within 90 days after service on Leasehold Mortgagee of
the Second Default Notice, where the breach or default must be cured by something other than the
payment of money and can reasonably be cured within that time; or
(c)
Cure the breach or default in such reasonable time as may be required where
something other than the payment of money is required to cure the breach or default and cannot
be reasonably cured within 90 days after service on Leasehold Mortgagee of the Second Default
Notice; provided, however, that acts to cure the breach or default are commenced within that time
period after service of the Second Default Notice on Leasehold Mortgagee by the Landlord and
are thereafter diligently continued by Leasehold Mortgagee.
If, to complete the cure of the default or breach, a Permitted Leasehold Mortgagee requires
access to the Property and Project, then the foregoing cure period will not commence until such
Leasehold Mortgagee obtains possession of the Property; provided, however, that such Leasehold
Mortgagee diligently seeks to obtain such possession by a foreclosure action or otherwise and
diligently pursues such action all within the time periods set forth in Section 2302 below, or such
longer period reasonably approved by the Landlord. If a Permitted Leasehold Mortgagee
completes the cure of the default or breach in a timely and proper manner, then the Landlord will
accept the cure as fulfilling the terms of this Lease.
Section 2209 Foreclosure in Lieu of Curing Default. Notwithstanding any other provision of
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this Lease, a Permitted Leasehold Mortgagee may forestall termination of this Lease by the
Landlord for a default under or breach of this Lease by the Tenant, by commencing proceedings
to foreclose its Permitted Leasehold Mortgage, whether the foreclosure is conducted pursuant to a
court order or pursuant to a power of sale contained in a Permitted Leasehold Mortgage, or by
virtue of a transfer in lieu of foreclosure. Commencement of the foreclosure will not, however,
forestall termination of this Lease by the Landlord for the default or breach by the Tenant unless:
(a)
It occurs within 60 days after service on the Permitted Leasehold Mortgagee of the
Second Default Notice or such longer period as reasonably approved by the Landlord;
(b)

It is diligently pursued; and

(c)
The Permitted Leasehold Mortgagee keeps and performs all of the terms, covenants
and conditions of this Lease which it is capable of performing (including the payment of Rent,
including past due Rent, under this Lease) requiring the payment or expenditure of money by the
Tenant, accruing after commencement of the foreclosure, until the foreclosure is complete or is
discharged by redemption, satisfaction, payment or conveyance of the leasehold estate to Permitted
Leasehold Mortgagee.
Section 2210 Assignment of Lease Upon Foreclosure. Provided that a Permitted Leasehold
Mortgagee gives written notice of transfer to the Landlord setting forth the name and address of
the transferee as well as the effective date of the transfer, the written consent of the Landlord will
not be required for transfer of the Tenant’s right, title and interest under this Lease to:
(a)
a purchaser, which may include the Permitted Leasehold Mortgagee, at a
foreclosure sale of the Leasehold Mortgage, whether the foreclosure is conducted pursuant to court
order or pursuant to a power of sale in the instrument creating the Leasehold Mortgage; or
(b)
a purchaser from the Permitted Leasehold Mortgagee after foreclosure, where the
Permitted Leasehold Mortgagee was the purchaser of the Tenant’s interest at the foreclosure sale
of the Leasehold Mortgage or acquired the Tenant’s interest by transfer in lieu of foreclosure. The
purchase from the Permitted Leasehold Mortgagee will be subject to all the terms and conditions
of this Lease. The Permitted Leasehold Mortgagee, the purchaser at a foreclosure sale, or the
purchaser from the Permitted Leasehold Mortgagee will be subject to all the terms and conditions
of this Lease except that (i) the time for performance of any unperformed acts required by Article
VI above will be extended for a period equal to the delay in performance of the act caused by the
Tenant’s inability or failure to perform the act and the time required to transfer this Lease to the
purchaser at a foreclosure sale and/or to the purchaser from Permitted Leasehold Mortgagee, (ii)
the performance of acts required by this Lease that have already been performed and purchaser’s
liability for acts or inactions of the original the Tenant will be excused; provided, however, that on
and after the date of such possession, (A) the purchaser will be obligated to bring the management
and maintenance of the Project into compliance with the Agreement Containing Covenants; and
(B) the Landlord will have the right to enforce each and every provision of this Lease against such
purchaser with respect to matters arising or continuing after such date of possession, and (iii) the
Permitted Leasehold Mortgagee will be able to absolutely assign or transfer this Lease regardless
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of the date of the assignment and any purchaser, assignee or transferee of this Lease from the
Permitted Leasehold Mortgagee will be able to assign this Lease without the approval or consent
of the Landlord regardless of the date of the assignment.
Section 2211 New Lease to Permitted Leasehold Mortgagee. Notwithstanding any other
provision of this Lease, if this Lease terminates because of a default which cannot be cured by
Permitted Leasehold Mortgagee, including, without limitation, the insolvency or bankruptcy of the
Tenant, then the Landlord will, within 30 days after the request set forth in Subsection (a) below
is received, execute and deliver a new Lease for the Property and Project to the Permitted
Leasehold Mortgagee, provided that:
(a)
A written request for the new Lease is served on the Landlord by the Permitted
Leasehold Mortgagee within 60 days after service on the Permitted Leasehold Mortgagee of notice
that this Lease has terminated; and, the Landlord agrees to give the Permitted Leasehold Mortgagee
notice of such termination;
(b)
The new Lease (i) is for a term ending on the same date the Lease Term would have
ended had not this Lease been terminated, and (ii) contains the same covenants, conditions and
provisions as are contained in this Lease, except that the Permitted Leasehold Mortgagee will be
able to absolutely assign or transfer the new Lease regardless of the date of the assignment and a
purchaser, assignee or transferee of this Lease from the Permitted Leasehold Mortgagee will be
able to assign or transfer this Lease without the approval or consent of the Landlord regardless of
the date of the assignment;
(c)
After termination of this Lease but before the expiration of the period within which
the Permitted Leasehold Mortgagee has to request and receive a new Lease, the Landlord will not
terminate existing subleases under which sublessee is not in default, or enter into new subleases
for the Property of the Project, and the Landlord will account to the Permitted Leasehold
Mortgagee for all subtenant rents during such period;
(d)
The new Lease will be subject to all existing subleases under which each such
subtenant is not in default and will be assignable by the Permitted Leasehold Mortgagee without
further approval or consent by the Landlord provided the conditions of this Section are satisfied;
and
(e)

The new Lease will:

(i)
Extend the time for performance of unperformed acts required by Article
VI above for a period equal to the delay in performance of the act caused by the Tenant’s inability
or failure to perform the act, and the time required to terminate this Lease, execute a new Lease to
the Permitted Leasehold Mortgagee, and the Permitted Leasehold Mortgagee’s timely assignment
of such new Lease;
(ii)
Excuse the performance of an act required by Article VI above that has
already been performed and excuse the new tenant from acts or inactions of the original tenant;
Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 7 – Ground Lease
Page 33

provided, however, that on and after the date of such possession, (i) the new tenant will be
obligated to bring the management and maintenance of the Project into compliance with the
Agreement Containing Covenants; and (ii) the Landlord will have the right to enforce each and
every provision of the new Lease with respect to matters arising or continuing after the date of the
new Lease, including, without limitation, Article VI above, against the new tenant; and provided
further, that the Permitted Leasehold Mortgagee and its assignee as the Tenant under the new
Lease, will be liable for removal or bonding of all mechanic’s liens, stop notices, materialmen’s
liens, or any liens for goods, labor, material, services or work manufactured for, delivered to, or
performed on, the Property;
(iii) The new Lease and the Permitted Leasehold Mortgage will have the same
priority as the original Lease and the Permitted Leasehold Mortgage on the original Lease, and
intervening liens will not have priority over the new Lease or Permitted Leasehold Mortgage; and
(iv)
The Permitted Leasehold Mortgagee, on execution of the new Lease, will
pay to the Landlord all of the Landlord’s reasonable costs and expenses incurred in terminating
this Lease, recovering possession of the Property and Project from the Tenant, and preparing the
new Lease.
Section 2212 No Merger of Estates. During the existence of any Permitted Leasehold
Mortgage, if the same person or entity holds the leasehold estate created by this Lease and the
Landlord’s reversionary interest or fee interest in the Property, then such estates will remain
separate and there will be no merger without the consent of each Permitted Leasehold Mortgagee.
Section 2213 Amendments for Benefit of Permitted Leasehold Mortgagee. The Landlord and
the Tenant will cooperate in including in this Lease, by suitable amendment from time to time,
provisions which may reasonably be requested by a Permitted Leasehold Mortgagee or proposed
Permitted Leasehold Mortgagee for the purpose of implementing the mortgagee-protection
provisions contained in this Article XXII and allowing such Permitted Leasehold Mortgagee
reasonable means to protect or preserve its Permitted Leasehold Mortgage on the occurrence of a
default under the terms of this Lease; provided, however, that such amendment will not have a
material adverse effect on the Landlord’s rights or obligations under this Lease. The Landlord and
the Tenant each agree to execute and deliver (and to acknowledge, if necessary for recording
purposes) any agreement necessary to effect such amendment.
Section 2214 Restriction on the Landlord’s Right to Encumber its Interest. The Landlord
will not mortgage, hypothecate, pledge or encumber its interest in the Property or any part thereof
without the prior written consent of the holder of a Senior Leasehold Mortgage, unless there is an
express recognition of the Tenant’s rights under this Lease and subordination of the new lender’s
lien on the Landlord’s interest in the Property to this Lease, which subordination will be in a form
acceptable to the Tenant and the holder of such Senior Leasehold Mortgage.
Section 2215 Restriction on Subordination of Tenant’s Interest. Any subordination or
attempted subordination of this Lease by the Tenant to a mortgage, deed of trust, encumbrance or
other security interest in the Landlord’s interest in the Property or any part thereof will be void ab
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initio and will have no force or effect unless first agreed to in writing by the holder of a Senior
Leasehold Mortgage.
Section 2216 Multiple Leasehold Mortgages. Where there is a right herein to be exercised by
a Permitted Leasehold Mortgagee and there exists more than one Permitted Leasehold Mortgage,
the right may be exercised in the order of priority of each Permitted Leasehold Mortgage.
ARTICLE XXIII EVENTS OF DEFAULT
The occurrence of one or more of the events described below will constitute a material default and
a breach of this Lease, entitling the Landlord to terminate this Lease prior to the expiration of the
Term.
Section 2301 Events of Default. The following will constitute an “Event of Default” by the
Tenant:
(a)
Subject to delays resulting from Force Majeure Events and other provisions of this
Lease that may modify the provisions hereof, failure by the Tenant to commence or to complete
construction of the Improvements according to the scheduled time periods set forth in the Schedule
of Performance, and in accordance with the drawings delivered to the Landlord and the Scope of
Development.
(b)
After the Tenant commences construction of the Improvements on the Property, the
Tenant’s abandonment of the Project for a period of 30 days or more other than due to Force
Majeure Events.
(c)
Tenant’s failure to perform or to comply with the covenants, conditions and
obligations set forth in this Lease and such failure is not cured within the time provided for herein.
(d)
Except as expressly permitted in this Lease, an attempted Transfer, without the
prior written consent of the Landlord.
(e)
The sale of the Tenant’s interest in the Property or any portion thereof, under
attachment, execution or similar legal process; or the Tenant is adjudicated as bankrupt or
insolvent, or an order for relief is entered against the Tenant under Federal Bankruptcy Code, and
such adjudication or order is not vacated within 30 days.
(f)
The commencement of a case under any chapter of the Federal Bankruptcy Code,
by or against the Tenant or any guarantor of the Tenant’s obligations hereunder, or the filing of a
voluntary or involuntary petition proposing the adjudication of the Tenant or any guarantor of the
Tenant’s obligations hereunder as bankrupt or insolvent, unless the same is dismissed within 90
days.
(g)
The appointment of a receiver or trustee for the business or property of the Tenant
(except by a Permitted Leasehold Mortgagee) or any guarantor of the Tenant’s obligations
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hereunder, unless such appointment is vacated within 10 days of its entry.
(h)
The occurrence of any other event described as constituting an “Event of Default”
elsewhere in this Lease that is not cured within the time provided for herein.
Section 2302 Procedures for Declaring Event of Default
(a)
The Landlord will give written notice of default to the Tenant, specifying the
default complained of. Failure or delay in giving such notice will not constitute waiver of a default,
nor will it change the time of default. Except as otherwise expressly provided in this Lease, failures
or delays by the Landlord in asserting any of its rights and remedies as to a default will not operate
as waiver of the default or of such rights or remedies. Delays by the Landlord in asserting any of
its rights and remedies will not deprive the Landlord of its right to institute and maintain any
actions or proceedings which it may deem necessary to protect, assert, or enforce such rights or
remedies.
(b)
If a monetary event of default occurs, then prior to exercising its remedies
hereunder, the Landlord will give the Tenant written notice of such default. The Tenant will have
10 days after such notice is given within which to cure the default, prior to the Landlord’s exercise
of remedies.
(c)
If a non-monetary event of default occurs, then prior to exercising its remedies
hereunder, the Landlord will give the Tenant written notice of such default. If the default is
reasonably capable of being cured within 30 days, then the Tenant will have such period to effect
a cure prior to exercise of remedies by the Landlord. If the default is such that it is not reasonably
capable of being cured within 30 days, and the Tenant (i) initiates corrective action within said
period, and (ii) diligently, continually, and in good faith works to effect a cure as soon as possible,
then the Tenant will have such additional time as is reasonably necessary to cure the default prior
to the Landlord’s exercise of its remedies. If the Tenant fails to take corrective action or cure the
default within a reasonable time, then the Landlord will give the Tenant and, as provided in
paragraph (d) below, the Investor Limited Partner, notice thereof, whereupon the Investor Limited
Partner may remove and replace the general partner with a substitute general partner, who will
effect a cure within a reasonable time thereafter, in accordance with the foregoing provisions. The
Landlord agrees to accept cures tendered by the Investor Limited Partner within the cure periods
provided in this Lease or within the time periods provided in California Civil Code Section 2924c,
whichever is longer. Additionally, if the Investor Limited Partner is precluded from curing a nonmonetary default due to its inability to remove the general partner as a result of a bankruptcy,
injunction, or similar proceeding by or against the Tenant or its general partner, then the Landlord
agrees to forbear from terminating this Lease during the period during which the Investor Limited
Partner is so precluded from acting, provided such limited partner is otherwise in compliance with
the foregoing provisions. In no event will the Landlord be precluded from exercising remedies if
its security becomes or is about to become materially jeopardized by a failure to cure a default or
the default is not cured within 120 days after the first notice of default is given.
(d)

The Landlord will send the Investor Limited Partner a copy of all notices of default
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and all other notices that the Landlord sends to the Tenant, at the address for the Investor Limited
Partner provided in Article XXVI below.
ARTICLE XXIV REMEDIES
Upon, or at any time after, the declaration of an Event of Default (following all applicable notice
and cure periods), and if permitted hereunder, the following remedies described in this Article
XXIV will apply.
Section 2401 Right of Termination. The Landlord will have the right to terminate this Lease
and the Tenant’s right to possession of the Property by giving notice of such termination to the
Tenant. Upon the date of the giving of such notice (or, if such notice specifies a later date for such
termination, then upon such later date), this Lease and the Tenant’s right to possession hereunder
and all of the Tenant’s right, title and interest hereunder, in and to the Property and the
Improvements, will expire and terminate on such date. The Landlord will be entitled to recover
from the Tenant all damages proximately caused by such default. In the event of termination of
this Lease, the Landlord will have the option of assuming the existing master tenancies and subtenancies, if any.
Section 2402 Transfer of Interest Upon Termination. If the Landlord terminates this Lease as
provided above, then all of the right, title, estate and interest of the Tenant in and to the following
will automatically pass to, and vest in, and belong to the Landlord, without further action on the
part of either party: (i) the Property including, without limitation, the land, the Improvements, and
any alterations thereto; (ii) all unaccrued rents, income, receipts, revenues, issues, and profits
issuing from the Property or any part thereof; and (iii) all insurance policies and all proceeds
thereof. Although not required to effectuate the automatic termination of the Tenant’s interest in
the Property, the Tenant agrees that upon the Landlord’s termination of this Lease, the Tenant will
execute appropriate documents, including a quitclaim deed, and perform any act reasonably
necessary, to evidence the termination of its interest in the Property.
Section 2403 Damages. Subject to the limited recourse provisions of Section 2406 below, if
either party hereto defaults with regard to any of the provisions of this Lease, then subject to the
notice and cure provisions of Section 2302 above, the defaulting party will be liable to the nondefaulting party for damages caused by such default, and the non-defaulting party may, after such
notice and opportunity to cure (but not before) commence an action for damages against the
defaulting party with respect to such default.
Section 2404 Specific Performance. If either party hereto defaults with regard to any of the
provisions of this Lease, then subject to the notice and cure provisions of Section 2302 above, the
non-defaulting party, at its option, may, after such notice and opportunity to cure (but not before)
commence an action for specific performance of the terms of this Lease pertaining to such default.
Section 2405 Cumulative Remedies. The Landlord will have the right to pursue, in addition to
the remedies expressly enumerated herein, any remedy now or hereafter available under state or
federal laws, including a proceeding to compel specific performance by the Tenant. No remedy
Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 7 – Ground Lease
Page 37

or election by either party hereto hereunder will be deemed exclusive, but will, wherever possible,
be cumulative with all other remedies available at law or in equity.
Section 2406 Limited Recourse. Each obligation of the Tenant under this Lease is a nonrecourse
obligation of the Tenant and its partners. Neither the Tenant nor any of its general or limited
partners, nor any other party, will have any personal liability for payment of obligations to the
Landlord.
Notwithstanding the foregoing, the Landlord may recover directly from the Tenant or any
other party:
(a)
damages, costs and expenses incurred by the Landlord as a result of fraud or a
criminal act or acts of the Tenant or any partner, shareholder, officer, director or employee of the
Tenant, or of any member or general or limited partner of the Tenant, or of any member or general
or limited partner of such member or general or limited partner;
(b)
damages, costs and expenses incurred by the Landlord as a result of any
misappropriation of funds provided for the construction of the Improvements, rents and revenues
from the operation of the Improvements or proceeds of insurance policies or condemnation
proceeds; and
(c)
all amounts owing by the Tenant pursuant to the indemnification regarding
Hazardous Substances given in this Lease.
ARTICLE XXV INTEREST ON PAST DUE OBLIGATIONS
Except as expressly provided herein, amounts due to either party hereto, not paid when due, after
the expiration of the permitted period to cure hereunder, will bear interest at the maximum rate
then allowable by law, from the due date. Payment of such interest will not excuse or cure a default
under this Lease.
ARTICLE XXVI NOTICES
All notices, demands, and requests for approval to be given under this Lease will be given in
writing, and will be deemed served when delivered personally, or will be deemed served 72 hours
after the deposit thereof in the United States mail, postage prepaid, certified or registered mail,
return receipt requested, addressed as hereinafter provided.
To Landlord:

Copy to:

City of La Mesa
8130 Allison Avenue
La Mesa, California 91942
Attention: City Manager
City Attorney’s Office
City of La Mesa
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8130 Allison Avenue
La Mesa, California 91942
Copy to:

To Tenant:

Copy to:

Kane Ballmer & Berkman
515 S. Figueroa St., Suite 780
Los Angeles, CA 90071
Attention: Kendall D. Levan, Esq.
[……………………]
c/o USA Properties Fund, Inc.
3200 Douglas Blvd., Suite 200
Roseville, CA 95661
Attn: Geoffrey C. Brown
Bocarsly Emden Cowan Esmail & Arndt LLP
633 W. Fifth Street, 64th Floor
Los Angeles, CA 90071
Attn: Kyle Arndt, Esq.

Investor Limited Partner:
[……………………..]
Construction Lender:
[……………………..]
Permanent Lender:
[……………………..]
ARTICLE XXVII ESTOPPEL CERTIFICATE
Each party hereto will, at any time, and upon not less than 10-days’ prior written notice from the
other party hereto, execute, acknowledge and deliver to the requesting party a statement in writing:
(1) certifying that this Lease is unmodified and in full force and effect (or, if modified, stating the
nature of such modification, and certifying that this Lease, as so modified, is in full force and
effect); and (2) acknowledging that there are not, to such party’s knowledge, any uncured defaults
hereunder, or specifying such defaults, if any, as are claimed. Any such statement may be
conclusively relied upon by a prospective purchaser or encumbrancer of the Property.
ARTICLE XXVIII SURRENDER
Section 2801 Surrender. The Tenant will, on the last day of the Lease Term or upon any earlier
termination of this Lease, peaceably and quietly surrender and yield immediate possession of the
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entire Property, including the Improvements thereon, to the Landlord. The Tenant will not remove
from the Property any appurtenant fixtures attached or used in connection with the operation of
the Improvements and necessary for the proper operation thereof. All such fixtures and all
operating manuals necessary for the operation of the Improvements will be surrendered and
delivered to the Landlord upon expiration or termination of this Lease.
Section 2802 Title to Improvements. The parties hereto agree that upon expiration of the Lease
Term, or upon an earlier termination of this Lease, title to and ownership of all Improvements will
automatically vest in the Landlord without the execution of any further instrument and without
any payment by the Landlord therefor. The Tenant will, at the Landlord’s request and without
payment therefor, promptly execute, acknowledge and deliver to the Landlord a quitclaim deed in
recordable form conveying and transferring to the Landlord all right, title and interest of the Tenant
in and to the leasehold interest and the Improvements.
Section 2803 Removal of Personal Property. On the last day of the Lease Term or upon an
earlier termination of this Lease, the Tenant will remove all of its personal property not required
to be surrendered. Personal property not removed by the Tenant upon the last day of the Lease
Term or upon an earlier termination of this Lease will be deemed abandoned, and may be
appropriated, sold, destroyed, or otherwise disposed of by the Landlord following 10-days’ prior
written notice to the Tenant. The Tenant will pay to the Landlord all reasonable costs and expenses
incurred in receiving, storing or disposing of same and for restoring any damage to the Property
caused by such personal property or the removal thereof from the Property.
Section 2804 Holdover. If the Tenant fails to surrender possession of the Property, or any part
thereof, at the expiration of the Lease Term or upon an earlier termination of this Lease, then the
continuance in possession of the Tenant will constitute a “holding over” by the Tenant on a monthto-month basis for which the Tenant is and will be liable to pay rent at fair market value (taking
into consideration the affordability restrictions, if any remain in place on the Property) as such rent
is determined by the Landlord in its sole and absolute discretion. A holding over by the Tenant
after the expiration or earlier termination of this Lease will not constitute a renewal or extension
of the Lease Term.
ARTICLE XXIX NO CONFLICT OF INTEREST, WARRANTY
Section 2901 No Conflict of Interest. Each party hereto covenants that neither they, nor any of
their agents or employees who presently exercise any function or responsibility in connection with
this Lease, have or will have, or will acquire, any financial interest which constitutes a conflict of
interest under applicable local, state or federal laws, ordinances, rules, and regulations, including
the Political Reform Act of 1974 (California Government Code Sections 81000 et seq.), as it may
be amended from time to time. No member, officer, or employee of either party hereto or the
governing body of the locality in which the Project is situated, nor any member of the governing
body of the locality in which the Tenant was activated, and no other public official of such locality
or localities who exercises any functions or responsibilities with respect to the Project, during his
or her tenure or for two years thereafter, will have any interest, direct or indirect, in this Lease or
the proceeds thereof.
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Section 2902 Warranty Against Speculation. The Tenant hereby represents and warrants that
this Lease, the development and construction of the Improvements, and its other undertakings
pursuant hereto, are, and will be used for, the purpose of providing affordable housing for very
low, low and/or moderate income households, and not for speculation in land holding. The Tenant
further recognizes:
(a)
community;

The importance of the development of the Project to the general welfare of the

(b)
The substantial financing and other public aids that have been made available by
law and by the Landlord for the purpose of making such development possible;
(c)
The fact that a change in ownership or control of the Tenant or of a part thereof, or
any other act or transaction involving or resulting in a change in ownership, or with respect to the
identity of the parties in control of the Tenant or the degrees thereof, is for practical purposes a
transfer or disposition of the Property and the Improvements, except as to Permitted Transfers; and
(d)
The Property is not to be acquired or used for speculation, but only for development
and operation by the Tenant in accordance with the terms of the DDA and this Lease.
The qualifications and identity of the Tenant, and its principals, are of particular concern
to the community and the Landlord. The Tenant further recognizes that it is because of such
qualifications and identity that the Landlord is entering into this Lease with the Tenant.
ARTICLE XXX ADDITIONAL PROVISIONS
Section 3001 Time of Essence. Except as otherwise specifically provided in this Lease, time is
of the essence in connection with each and every provision contained herein.
Section 3002 Waiver. No waiver by either party hereto of any provision hereof will be deemed
to be a waiver of any other provision hereof, or of any subsequent breach of the same or any other
provision. No party’s consent to, or approval of, any act will be deemed to render unnecessary the
obtaining of such party’s consent to or approval of any subsequent act. The acceptance of any
payment hereunder will not be a waiver of any preceding breach of any provision hereof, other
than the failure to make such payment itself, regardless of such party’s knowledge of the preceding
breach at the time of acceptance of such payment.
Section 3003 Costs of Litigation. If any action, suit or proceeding is brought for the enforcement
of, or the declaration of any right or obligation pursuant to this Lease or as a result of any alleged
uncured default or breach of any provision of this Lease, then each party hereto is responsible for
its own costs and expenses, including its own attorneys’ fees. This provision will also apply to
any post-judgment action by any party hereto, including without limitation, efforts to enforce a
judgment.
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Section 3004 Institution of Legal Actions. Subject to the notice and cure provisions of Section
2302 above and the limited recourse provisions of Section 2406 above, in addition to any other
rights or remedies (and except as otherwise provided in this Lease), either party hereto may
institute legal action to cure, correct or remedy a default, to recover damages for a default, or to
obtain any other remedy consistent with the purpose of this Lease. Such legal actions must be
instituted in the Superior Court of the County of San Diego, State of California, in any other
appropriate court of that county, or in the United States District Court for the Southern District of
California.
Section 3005 Applicable Law. The internal laws of the State of California will govern the
interpretation and enforcement of this Lease, without reference to the principles governing
conflicts of law.
Section 3006 Acceptance of Service of Process
(a)
If a legal action is commenced by the Tenant against the Landlord, then service of
process on the Landlord will be made by personal service upon the Landlord’s City Manager or in
such other manner as may be provided by law.
(b)
If a legal action is commenced by the Landlord against the Tenant, then service of
process on the Tenant will be made by personal service upon the Tenant (or upon an officer of the
Tenant) and will be valid whether made within or without the State of California, or in such manner
as may be provided by law.
Section 3007 Relationship of Parties. Nothing contained in this Lease will be deemed or
construed to create the relationship of principal and agent, or of partnership, or of joint venture, or
of any association between the Landlord and the Tenant, other than that of landlord and tenant.
Section 3008 Counterparts. This Lease may be executed in several counterparts, each of which
is an original, and all of which together constitute but one and the same document.
Section 3009 Captions for Convenience. The captions herein are for convenience and reference
only and are not a part of this Lease, and do not in any way limit, define, or amplify the terms and
provisions hereof.
Section 3010 Entire Agreement. This Lease represents the full and complete understanding of
every kind or nature whatsoever between the parties hereto, in connection with the lease of the
Property, and all preliminary negotiations and agreements of whatsoever kind or nature are merged
herein. No verbal agreement or implied covenant will be held to vary the provisions hereof.
Section 3011 Binding Effect. This Lease, and the terms, provisions, promises, covenants, and
conditions hereof, will be binding upon and will inure to the benefit of the parties hereto and their
respective heirs, legal representatives, successors, and assigns.
Section 3012 Construction. The parties hereto agree that each party hereto and its counsel have
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reviewed this Lease, and that any rule of construction to the effect that ambiguities are to be
resolved against the drafting party will not apply in the interpretation of this Lease, or any
amendments or exhibits hereto.
Section 3013 Tenant’s Payment of Property Taxes. To the extent required by California
Health and Safety Code Section 33673, but subject to the Tenant’s rights to claim exemptions
under California Revenue and Taxation Code Section 214 and related statutes, the Tenant will pay
real property taxes upon the entire assessed value of the Property and not merely the assessed value
of its leasehold interest in the Property.
Section 3014 Recording of Lease. The Memorandum of Ground Lease will be recorded in the
official records of San Diego County upon commencement of this Lease.
Section 3015 Severability. If any provision of this Lease is adjudged invalid or unenforceable
by a court of competent jurisdiction, then the remaining provisions of this Lease will not be
affected thereby, and will be valid and enforceable to the fullest extent permitted by law.
The parties hereto have entered into this Lease as of the date and year first written above.
“LANDLORD”

“TENANT”

CITY OF LA MESA, a municipal corporation
of the State of California, acting in its capacity
as housing successor to the La Mesa Community
Redevelopment Agency

[………………..]

By: ________________________________
Greg Humora
City Manager
Date: ______________________________

By:
Name:
Its:
Date:

______________________________
______________________________
______________________________
______________________________

APPROVED AS TO FORM:
KANE, BALLMER & BERKMAN
City Special Counsel
By: ________________________________
Todd C. Mooney
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EXHIBIT A
LEGAL DESCRIPTION
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF THE COUNTY
RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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EXHIBIT B
SITE MAP
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Attachment No. 8

ATTACHMENT NO. 8
MEMORANDUM OF GROUND LEASE
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of La Mesa
8130 Allison Avenue
La Mesa, CA 91944
Attn: City Manager
SPACE ABOVE THIS LINE FOR RECORDING USE

Parcel Number: 470-572-22-00

OFFICIAL BUSINESS
Document Entitled to Free Recording
Per California Government Code § 27383

MEMORANDUM OF GROUND LEASE
THIS MEMORANDUM OF LEASE (this “Memorandum”), dated as of
[______________________, 202__], is entered into by and between the CITY OF LA MESA, a
municipal corporation of the State of California, acting in its capacity as housing successor to the
La Mesa Community Redevelopment Agency (the “Landlord”), and [DEVELOPER ENTITY, a
California _______________] (the “Tenant”).
RECITALS
A.
The Landlord and the Tenant have entered into that certain Ground Lease dated as of
[______________________, 202__] (the “Lease”) pursuant to which the Landlord leased to the
Tenant and the Tenant leased from the Landlord certain real property more particularly described
in Exhibit A attached hereto and incorporated herein by this reference (the “Property”).
B.
The Landlord and this Tenant desire to execute this Memorandum in order to provide
constructive notice of the Lease to third parties.
OPERATIVE PROVISIONS
1.
Lease Commencement and Term. The Landlord has leased the Property to the Tenant for
a term commencing on the date of the Construction Financing Event (as defined in the Lease)
and continuing thereafter until the ______ anniversary of the date of Conversion (as defined in
the Lease), unless earlier terminated as provided in the Lease.
2.
Lease Terms. The terms and provisions of the Lease are hereby incorporated into this
Memorandum by this reference.
3.
Leasehold Deeds of Trust. Provisions for leasehold mortgages are contained in the
Lease.
.
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4.
Assignment. The Tenant’s rights under the Lease may not be assigned except in
compliance with the terms of the Lease.
5.
Successors and Assigns. This Memorandum and the Lease bind and inure to the benefit
of the parties thereto and their respective permitted heirs, successors in interest and assigns,
subject, however, to the terms of the Lease concerning assignment. The provisions of this
Memorandum are solely for the purpose of providing notice of the Lease and, in the event of any
conflict between the provisions of this Memorandum and the provisions of the Lease, the
provisions of the Lease shall prevail.
IN WITNESS WHEREOF, the parties hereto have executed this Memorandum as of the
date first set forth above.
“LANDLORD”

“TENANT”

CITY OF LA MESA, a municipal corporation
of the State of California, acting in its capacity
as housing successor to the La Mesa Community
Redevelopment Agency

[………………..]

By: ________________________________
Greg Humora
City Manager
Date: ______________________________

By:
Name:
Its:
Date:

______________________________
______________________________
______________________________
______________________________

APPROVED AS TO FORM:
KANE, BALLMER & BERKMAN
City Special Counsel
By: ________________________________
Todd C. Mooney
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)

On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)

On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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EXHIBIT A
LEGAL DESCRIPTION
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF
WAVERLY TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE
OFFICE OF THE COUNTY RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 9

ATTACHMENT NO. 9
NOTICE OF AFFORDABILITY RESTRICTIONS
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of La Mesa
8130 Allison Avenue
La Mesa, CA 91944
Attn: City Manager
SPACE ABOVE THIS LINE FOR RECORDING USE

Parcel Number: 470-572-22-00

OFFICIAL BUSINESS
Document Entitled to Free Recording
Per California Government Code § 27383

Notice of Affordability Restrictions on Transfer of Property
NOTICE IS HEREBY GIVEN that pursuant to California Health and Safety
Code Section 33334.3(f), the CITY OF LA MESA, a municipal corporation
organized and established pursuant to the laws of the State of California, acting in
its capacity as the designated entity that assumed the housing functions of the former
La Mesa Community Redevelopment Agency pursuant to California Health and
Safety Code Section 34176(a), is recording this Notice of Affordability Restrictions
on Transfer of Property (this “Notice”) with regard to the property located at the
Southeast corner of Allison Avenue and Date Avenue, La Mesa, California and more
particularly described in Exhibit A attached hereto and incorporated herein by this
reference (the “Property”).
The Property is subject to the Agreement Containing Covenants (the
“Agreement Containing Covenants”) recorded concurrently herewith. Any
initially-capitalized term not defined herein shall have the meaning set forth therefor
in the Agreement Containing Covenants. The Agreement Containing Covenants
restricts the use of the Property as follows:
(1) 30 units will be rented exclusively to Very Low Income
Households at an Affordable Rent as provided in California Health and Safety Code
Section 50053, consisting of the following: (a) 21 one-bedroom units; and (b) 9 twobedroom units; and
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(2) 30 units will be rented exclusively to Modified Low Income
Households at an Affordable Rent as provided in California Health and Safety Code
Section 50053, consisting of the following: (a) 21 one-bedroom units; and (b) 9 twobedroom units.
The maximum incomes of eligible tenants under (1) and (2) above will be
determined on the basis of the income limits for Very Low Income Households and
75% of the income limit for Lower Income households in San Diego County,
published approximately annually by the California Department of Housing and
Community Development (“HCD”). If HCD discontinues publishing such income
limits, then the term “Very Low Income” shall mean a household income that does
not exceed 50% of the area median income, adjusted for family size, and the term
“Modified Low Income” shall mean a household income that does not exceed 60%
of the area median income, adjusted for family size.
CRL Rents charged to a tenant may not exceed rents that are affordable to
Very Low Income Households or Modified Low Income Households, as applicable.
The maximum rents, including a reasonable utility allowance for utilities and
services (excluding telephone) to be paid by Very Low Income Households and
Modified Low Income Households under (1) and (2) above will be the lower of the
maximum rent applicable to Low Income Housing Tax Credits pursuant to the Tax
Reform Act of 1986, as amended, and governed by Section 42 of Internal Revenue
Code requirements for so long as such requirements are applicable, or the maximum
rent for the applicable income level as set forth below:
(i)
In the case of a Very Low Income Household, the maximum rent
shall be a rent that does not exceed 30% of 50% of the area median income adjusted
for household size appropriate to the unit, as determined by HCD.
(ii) In the case of a Modified Low Income Household, the maximum
rent shall be a rent that does not exceed 30% of 60% of the area median income
adjusted for household size appropriate to the unit, as determined by HCD.
The affordability restrictions imposed on the Property by the Agreement
Containing Covenants are scheduled to expire on the date that is 65 years after the
Conversion [or such longer period (no greater than 99 years) as agreed to by the
Parties prior to the closing of the Housing Successor Loan].
[Remainder of page intentionally left blank]
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This Notice is recorded for the purpose of providing notice only and it in no
way modifies the provisions of the Agreement Containing Covenants.
“HOUSING SUCCESSOR”
CITY OF LA MESA, a municipal corporation
of the State of California, acting in its capacity
as housing successor to the La Mesa Community
Redevelopment Agency
By: ________________________________
Greg Humora
City Manager
Date: ______________________________
APPROVED AS TO FORM:
KANE, BALLMER & BERKMAN
City Special Counsel
By: ________________________________
Todd C. Mooney
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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CONSENT TO RECORDATION
The undersigned, owner of the leasehold interest in real property legally described in Exhibit A
hereto, hereby consents to the recordation of the foregoing Notice of Affordability Restrictions on
Transfer of Property against said real property.
“DEVELOPER”
[………………..]
By:
Name:
Its:
Date:

_________________________________
_________________________________
_________________________________
_________________________________

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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EXHIBIT A
LEGAL DESCRIPTION
Leasehold Interest:
That certain Ground Lease, dated as of ______________________, 202__, by and between the
CITY OF LA MESA, a municipal corporation organized and established pursuant to the laws of
the State of California, acting in its capacity as the designated entity that assumed the housing
functions of the former La Mesa Community Redevelopment Agency pursuant to California
Health and Safety Code Section 34176(a), as Landlord, and [DEVELOPER ENTITY, a California
_______________], as Tenant, on the following real property:
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF THE COUNTY
RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 10

ATTACHMENT NO. 10
AGREEMENT CONTAINING COVENANTS
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of La Mesa
8130 Allison Avenue
La Mesa, CA 91944
Attn: City Manager
SPACE ABOVE THIS LINE FOR RECORDING USE

Parcel Number: 470-572-22-00

OFFICIAL BUSINESS
Document Entitled to Free Recording
Per California Government Code § 27383

AGREEMENT CONTAINING COVENANTS
THIS AGREEMENT CONTAINING COVENANTS (this “Agreement”) is entered into as of
______________________, 202__, by and between the CITY OF LA MESA, a municipal
corporation organized and established pursuant to the laws of the State of California, acting in its
capacity as the designated entity that assumed the housing functions of the former La Mesa
Community Redevelopment Agency pursuant to California Health and Safety Code Section
34176(a) (the “Housing Successor”) and [DEVELOPER ENTITY, a California
_______________] (the “Owner”).
RECITALS
A.
The Owner is the owner of a leasehold interest in that certain real property (the “Property”)
located in the City of La Mesa and more particularly described in Exhibit A which is attached
hereto and incorporated herein by this reference.
B.
For the purpose of providing housing that will be affordable to Very Low Income
Households, Low Income Households, Moderate Income Households and Workforce Households,
USA PROPERTIES FUND, INC, a California corporation (the “Original Developer”) and the
Housing Successor entered into a Disposition and Development Agreement, dated as of
______________________, 202__ (the “DDA”), which is incorporated herein by this reference
(any capitalized term that is not otherwise defined in this Agreement shall have the meaning
ascribed to such term in the DDA).
C.
Pursuant to the terms and conditions of the DDA, and with the consent of the Housing
Successor, the Original Developer assigned all of its right, title and interest in and to the DDA and
in and to all entitlements and approvals previously granted for the Project to the Owner.
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D.
Pursuant to the DDA, the Housing Successor is providing financial assistance to the Owner
in order to assist in the development of the Property.
E.
The Owner has obtained an allocation of Low Income Housing Tax Credits from the
California Tax Credit Allocation Committee (“TCAC”) pursuant to the Tax Reform Act of 1986,
as amended, and governed by Section 42 of Internal Revenue Code (the “Tax Credits”).
F.
The use of the Tax Credits to finance the development of the Property imposes income and
affordability requirements such that the average affordability in the Project will not exceed an
average of 60% of Area Median Income as calculated by TCAC, provided however, that nothing
herein will be deemed to authorize charging rents in excess of the Affordable Rent for the specified
units set forth in Section 3.a below.
G.
The DDA contains certain provisions relating to the use of the Property and imposes
additional income and affordability requirements.
H.
Certain requirements imposed on the Project by this Agreement, including but not limited
to the affordability restrictions, are intended to, and shall, comply with those applicable
requirements set forth in California Government Code Section 37364.
AGREEMENT
NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, THE
RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, THE
HOUSING SUCCESSOR AND THE OWNER COVENANT AND AGREE AS FOLLOWS:
1.
Construction Covenant. The Owner hereby covenants and agrees on behalf of itself
and its successors and assigns in the Property or any portion thereof or any improvements thereon
or any interest therein that the Owner and such successors and assigns will develop and construct
on the Property multi-family rental housing, which will contain 147 residential rental units (103
one-bedroom, and 44 two-bedroom) and ancillary improvements, in accordance with the DDA
(including, without limitation, the Scope of Development), the Ground Lease, this Agreement, and
plans approved by the Housing Successor.
2.

Maximum Incomes.

a.
The Owner covenants and agrees for itself and its successors, its assigns and every
successor in interest to the Property or any part thereof, that the Owner and its successors and
assignees will provide on the Property affordable housing for not less than 60 units of Very Low
Income Households and Modified Low Income Households, subject to all of the terms and
conditions of this Agreement (the “CRL Units”). The CRL Units will be allocated as follows:
i.
30 units will be rented exclusively to Very Low Income Households at an
Affordable Rent as provided in California Health and Safety Code Section 50053, consisting of
the following: (a) 21 one-bedroom units; and (b) 9 two-bedroom units; and
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ii.
30 units will be rented exclusively to Modified Low Income Households at
an Affordable Rent as provided in California Health and Safety Code Section 50053, consisting of
the following: (a) 21 one-bedroom units; and (b) 9 two-bedroom units.
“Rent” has the meaning given in section 6918 of Title 25 of the California Administrative Code,
and “CRL Rent” means Rent that does not exceed the applicable amount set forth in California
Health and Safety Code section 50053.
b.
The maximum incomes of eligible tenants described in Section 2.a above will be
determined on the basis of the income limits for Very Low Income Households and 75% of the
income limit for Lower Income households in San Diego County, published approximately
annually by the California Department of Housing and Community Development (“HCD”). The
maximum incomes of eligible tenants under Section 2.a. above will be derived from such limits.
If HCD discontinues publishing such income limits, then the term “Very Low Income” shall mean
a household income that does not exceed 50% of the area median income, adjusted for family size,
and the term “Modified Low Income” shall mean a household income that does not exceed 60%
of the area median income, adjusted for family size. For the term of the Tax Credits, in no case
will household income exceed the Tax Credit income limits, as applicable.
c.
The Owner will obtain and maintain on file an income computation and
certification form from such prospective tenant dated immediately prior to the date of initial
occupancy. The Owner will verify that the income information provided by an applicant is
accurate by following all applicable Housing Successor policies and procedures and by taking one
or more of the following steps as a part of the verification process: (i) obtaining pay stubs from
the two most recent pay periods; (ii) obtaining a written verification of income and employment
from the applicant’s current employer; (iii) obtaining an income verification form from the Social
Security Administration and/or the California Department of Social Services if the applicant
receives assistance from either agency; (iv) if an applicant is unemployed or did not file a tax return
for the previous calendar year, then obtaining other verification of such applicant’s income as is
reasonably satisfactory; or (v) obtaining such other information as may be reasonably required.
Each tenant lease will contain a provision to the effect that the Owner has relied on the income
certification and supporting information supplied by the tenant in determining its qualification for
occupancy of a unit, and that any material misstatement in such certification (whether or not
intentional) will be cause for immediate termination of such lease to the fullest extent allowed by
law.
d.
The Owner will update income records annually and provide copies of updated
tenant eligibility records and monthly rental records to the Housing Successor for review. Upon
review of such records, if the Housing Successor has reason to believe there are ineligible tenants
in a CRL Unit, the Housing Successor may at its option perform an independent audit of the tenant
eligibility records in order to verify compliance with the income and affordability requirements set
forth herein. Costs for such an audit performed by the Housing Successor will be deemed an
Operating Expense, deductible from the Project’s Revenue (as such terms are defined in the
Housing Successor Note). The Owner will retain the records described in this Section for a period
of not less than five years after the date that each record was created.
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3.

Maximum Rents.

a.
Rents charged to a tenant of a CRL Unit must not exceed rents that are affordable
to such households (as “Affordable Rent” is defined below). The maximum rents, including a
reasonable utility allowance for utilities and services (excluding telephone) to be paid by a tenant
of a CRL Unit will be the lower of the maximum rent permitted to be charged pursuant to the
Extended Use Agreement recorded against the Property in connection with the Tax Credit
requirements for so long as such requirements are applicable and the maximum rent for the
applicable income level as set forth below:
i.
In the case of a Very Low Income Household, the maximum rent shall be a
rent that does not exceed 30% of 50% of the area median income adjusted for household size
appropriate to the unit, as determined by HCD.
ii.
In the case of a Modified Low Income Household, the maximum rent shall
be a rent that does not exceed 30% of 60% of the area median income adjusted for household size
appropriate to the unit, as determined by HCD.
iii.
For the purpose of determining Affordable Rent under Section 3.a above,
household size appropriate to the unit will mean two persons in the case of a one-bedroom unit
and three persons in the case of a two-bedroom unit.
b.
Agreement.

This affordability requirement will continue in effect for the Term of this

c.
Failure to comply with the affordability requirements of this Agreement following
notice from the Housing Successor and an opportunity to cure such failure is an event of default
under the terms of the Housing Successor Loan. Pursuant to the Housing Successor Note, subject
to the right to cure, the Housing Successor Loan will be due and payable immediately if the housing
does not meet the affordability requirements of this Agreement.
d.
Upon request, the Housing Successor’s City Manager will notify the Owner of the
maximum rents that may be charged under Section 3.a (not to exceed an Affordable Rent) and the
maximum income of persons who are eligible to occupy the Property, based on the then-current
area median income. In no event will rents exceed the maximum rent permitted by the Tax Credit
regulations, if and as applicable.
e.
The Owner, its successors and assigns will not charge rents for CRL Units in excess
of the amounts determined as set forth in this Section 3. In the event that either the Owner or the
Housing Successor determines that the Owner has charged a tenant in a CRL Unit rent in excess
of the amount set forth herein, the Owner will immediately reimburse the tenant the amount of
overpayment, within 10 days of such determination. The Owner may increase rents for CRL Units
not more than once annually.
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4.
Tenant Selection. The Owner will adopt written tenant selection policies and criteria for
CRL Units, for the reasonable approval by the Housing Successor, that meet the following
requirements to the fullest extent allowed by Tax Credit regulations and applicable law.
a.
Are consistent with the purpose of providing housing for Very Low Income
Households and Modified Low Income Households.
b.
Are reasonably related to program eligibility and the applicants’ ability to perform
the obligations of the lease.
c.
Give reasonable consideration to the housing needs of persons that would have a
preference under 42 CFR §906.211 (Federal selection preferences for admission to Public
Housing).
d.

Provide for:

i.
The selection of otherwise eligible tenants from a written waiting list in the
chronological order of their application, insofar as is practicable, taking into account the
applicants’ need for accessible features.
ii.
any rejection.

The prompt written notification to any rejected applicant of the grounds for

e.
Are administered in accordance with the tenant selection plan approved by the
Housing Successor.
f.
Carry out the affirmative marketing procedures of the Housing Successor, to
provide information and otherwise attract eligible persons from all racial, ethnic and gender groups
in the housing market area. The Owner and the Housing Successor will cooperate to effectuate
this provision during the Owner’s initial lease-up of the Property and as vacancies occur.
5.
Nondiscrimination Based on Source of Income. The Owner, its successors and assigns,
will not refuse to accept for occupancy an otherwise eligible household that is a holder of a
certificate or voucher under 24 CFR part 982-Section 8 Tenant-Based Assistance: Unified Rule
for Tenant-Based Assistance under the Section 8 Rental Certificate Program and the Section 8
Rental Voucher Program or to the holder of a comparable document evidencing participation in a
HOME tenant-based rental assistance program because of the status of the prospective tenant as a
holder of such certificate of family participation, rental voucher, or comparable HOME tenantbased assistance document. Developer may comply with more restrictive occupancy and tenant
qualification requirement than as set forth herein if necessary to retain or maximize the Project’s
eligibility for the Tax Credits.
6.
Increases in Tenant Incomes. This Section will govern in the event of increases in tenant
incomes of CRL Units: (a) a tenant who initially qualified at a particular income level described
in Section 2 above (e.g., a Very Low Income Household), but who, due to an increase in income,
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no longer qualifies at the same income level but does qualify at a different eligible income level
(e.g., Modified Low Income Household), will pay as rent an amount that is an Affordable Rent to
the new eligible income level (e.g., Modified Low Income Household); and (b) a tenant who
initially qualified at a particular income level described in Section 2 above (e.g., Modified Low
Income Household), but who, due to an increase in income, no longer qualifies at an eligible
income level, will pay as rent 30% percent of the household’s adjusted income subject to all
applicable Tax Credit regulations and applicable State laws and regulations.
7.
Tenant Protections. Each tenant lease must provide for housing for not less than one year,
unless by mutual agreement between the tenant and the Owner. The lease may not contain any of
the following provisions (in which references to “Owner” will mean the Owner, its successors or
assigns):
a.
Agreement by the tenant to be sued, to admit guilt, or to a judgment in favor of the
Owner in a lawsuit brought in connection with the lease.
b.
Agreement by the tenant that the Owner may take, hold, or sell personal property
of household members without notice to the tenant and a court decision on the rights of the parties.
This prohibition, however, does not apply to an agreement by the tenant concerning disposition of
personal property remaining in the housing unit after the tenant has moved out of the unit. The
Owner may dispose of this personal property in accordance with state law.
c.
Agreement by the tenant not to hold the Owner or the Owner’s agents legally
responsible for any action or failure to act, whether intentional or negligent.
d.
the tenant.

Agreement of the tenant that the Owner may institute a lawsuit without notice to

e.
Agreement by the tenant that the Owner may evict the tenant or household members
without instituting a civil court proceeding in which the tenant has the opportunity to present a
defense, or before a court decision on the rights of the parties.
f.

Agreement by the tenant to waive the right to a trial by jury.

g.
Agreement by the tenant to waive the tenant’s right to appeal, or to otherwise
challenge in court, a court decision in connection with the tenant housing agreement.
h.
Agreement by the tenant to pay attorneys’ fees or other legal costs even if the tenant
wins in a court proceeding by the Owner against the tenant. The tenant, however, may be obligated
to pay costs if the tenant loses.
8.
Termination of Lease. The Owner, its successors or assigns, may not terminate a lease or
refuse to renew the lease of a tenant, except for: serious or repeated violation of the terms and
conditions of the lease; violation of applicable federal, state, or local law; in order to comply with
applicable requirements of federal law relating to the Tax Credits, or other good cause. Any
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termination or refusal to renew must be provided by the Owner’s service upon the tenant of a
written notice specifying the grounds for the action in the time and manner proscribed by law.
9.
Maintenance Obligations. The Owner will maintain the improvements on the Property in
compliance with all applicable housing quality standards and local code requirements, and will
keep the Property free from any unreasonable accumulation of debris or waste materials.
Maintenance will be performed in a manner that will preserve the Project’s LEED standards, if
any. Prior to the recordation of this Agreement, the Owner prepared and submitted to the Housing
Successor’s City Manager for approval a program (the “Maintenance Program”) for the
maintenance of the Property and the Improvements. For the Term of this Agreement, the Owner,
and its successors and assigns, will maintain the Property and the Improvements in accordance
with the approved Maintenance Program, as the same may be amended from time to time with the
written approval of the Housing Successor’s City Manager. If the Owner fails to maintain the
Property and the Improvements in accordance with the approved Maintenance Program, then
following notice and a reasonable period to cure such failure (taking into consideration the
circumstances, including any threat to the health, welfare, and safety of the residents), the Housing
Successor will have the right, but not the obligation, to enter the Property and the Improvements,
correct any violation, and hold the Owner responsible for the cost thereof, and such cost, until paid,
will constitute a lien on the Property secured by the Housing Successor Deed of Trust.
10.
Nondiscrimination. The Owner covenants and agrees for itself, its successors, its assigns
and every successor in interest to the Property or any part thereof, there will be no discrimination
against or segregation of any person, or group of persons, on account of race, color, national origin,
religion or sex in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the
Property, nor will the Owner itself or any person claiming under or through it establish or permit
any such practice or practices of discrimination or segregation with reference to the selection,
location, number, use or occupancy of tenants, lessees, subtenants, sublessees or vendees of the
Property. All deeds, leases or contracts will contain or be subject to substantially the following
nondiscrimination or nonsegregation clauses:
a.
In deeds: “The grantee herein covenants by and for himself or herself, his or her
heirs, executors, administrators, and assigns, and all persons claiming under or through them, that
there shall be no discrimination against or segregation of, any person or group of persons on
account of any basis listed in subdivision (a) or (d) of Section 12955 of the California Government
Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in the
sale, lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the premises herein
conveyed, nor shall the grantee or any person claiming under or through him or her, establish or
permit any practice or practices of discrimination or segregation with reference to the selection,
location, number, use or occupancy of tenants, lessees, subtenants, sublessees, or vendees in the
premises herein conveyed. The foregoing covenants shall run with the land.”
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b.
In leases: “The lessee herein covenants by and for himself or herself, his or her
heirs, executors, administrators, and assigns, and all persons claiming under or through him or her,
and this lease is made and accepted upon and subject to the following conditions:
That there shall be no discrimination against or segregation of any person or group of persons, on
account of any basis listed in subdivision (a) or (d) of Section 12955 of the California Government
Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in the
leasing, subleasing, transferring, use, occupancy, tenure, or enjoyment of the premises herein
leased nor shall the lessee himself or herself, or any person claiming under or through him or her,
establish or permit any such practice or practices of discrimination or segregation with reference
to the selection, location, number, use, or occupancy, of tenants, lessees, sublessees, subtenants,
or vendees in the premises herein leased.”
c.
In contracts: There shall be no discrimination against or segregation of any person
or group of persons, on account of any basis listed in subdivision (a) or (d) of Section 12955 of the
California Government Code, as those bases are defined in Sections 12926, 12926.1, subdivision
(m) and paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2 of the California
Government Code, in the sale, lease, sublease, transfer, use, occupancy, tenure, or enjoyment of
the land, nor shall the transferee itself or any person claiming under or through him or her, establish
or permit any such practice or practices of discrimination or segregation with reference to the
selection, location, number, use, or occupancy, of tenants, lessees, sublessees, subtenants, or
vendees of the land.”
11.
Management Obligations. Prior to the recordation of this Agreement, the Owner prepared
and submitted to the Housing Successor’s City Manager for approval a Management Plan pursuant
to the DDA, describing the Owner’s proposed plans for managing and operating the Property and
the Project, a copy of which is on file at the offices of the Housing Successor. For the Term of
this Agreement, the Owner shall manage and operate the Property in accordance and in compliance
with the approved Management Plan, including such amendments as may be approved in writing
from time to time by the Owner and the Housing Successor’s City Manager. Throughout the Term
of this Agreement, the Project must include at least one on-site Property Manager.
12.

Additional Operating Standards.

a.
Selection of Tenants. The Housing Successor desires that the Project serve as many
local residents and those working in the City of La Mesa as possible. To that end, the Owner shall
employ its good faith best efforts to provide information to the City of La Mesa community
regarding the availability of the units and provide guidance and instructions to interested local
parties. The Owner shall be responsible for the selection of tenants for the CRL Units in
compliance with this Agreement and consistent with the prescribed CRL Rent levels and tenant
mix. To the greatest extent allowable by applicable law and Tax Credit rules and regulations,
preference will be afforded residents of the City of La Mesa and persons who are verifiably living
or employed within City of La Mesa limits. The Owner shall conduct due diligence and
background evaluation of all prospective tenants, including, without limitation, a criminal
background check and third-party verification of income, to evaluate references, credit worthiness,
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and related qualifications. Each tenant of a unit shall be required to execute a “crime free
addendum” as part of the rental agreement or lease to the fullest extent allowable to applicable law
and Tax Credit rules and regulations.
b.
Occupancy Limits. To the greatest extent allowed by law and Tax Credits rules
and regulations, the maximum occupancy of the CRL Units shall not exceed more than such
number of persons as is equal to two persons per bedroom, plus one. Thus, for the one-bedroom
units, the maximum occupancy shall not exceed three persons. For the two-bedroom units, the
maximum occupancy shall not exceed five persons. For the three-bedroom units, the maximum
occupancy shall not exceed seven persons.
c.
Income of Tenants. Each Person or family qualifying to occupy a CRL Unit shall
meet the eligibility requirements established for the corresponding unit, and the Owner shall obtain
a certification from each tenant renting or leasing each unit which substantiates such fact. The
Owner shall verify the income certification of each tenant. The Owner shall submit to the Housing
Successor or its designee, at the Owner’s expense, a completed income verification for each tenant
of a CRL Unit.
d.
Onsite Services. The Owner shall provide a variety of social services at the Project.
The Owner shall use its best efforts to create a comprehensive social service program that is
targeted to the needs of the residents of the Project as set forth in the Owner’s application for Tax
Credits. The Owner shall ensure that all personnel providing or coordinating all social services
shall be adequately trained and counseled. Within 30 days after the Owner has initially leased
50% of the units, the Owner shall provide the Housing Successor with a list and summary of the
social services that the Owner will provide at the Project. The Owner shall promptly notify the
Housing Successor, in writing, whenever the Owner anticipates making any changes to the
Owner’s social services program, which notification shall set forth, with specificity, the anticipated
changes.
e.
Property Manager. The Owner shall manage or cause the Project, and all
appurtenances thereto that are a part of the Project, to be managed in a prudent and business-like
manner, consistent with good property management standards for other comparable first quality,
well-managed affordable rental housing projects in the County of San Diego. The Owner may
contract with a property management company or property manager (the “Property Manager”),
to operate and maintain the Project; provided, however, that the selection and hiring of the Property
Manager (and each successor or assignee), including any Affiliate, is and shall be subject to prior
written approval of the Housing Successor in its reasonable discretion. USA Multifamily
Management, Inc. is hereby approved as the Project’s Property Manager. The Property Manager
shall manage the Project in accordance with the definitions of CRL Units and CRL Rent, the tenant
selection requirements contained in Section 12(a) above, and the definitions relating to income
contained in Section 5.11(c) above. The Owner shall conduct due diligence and background
evaluation of any potential third-party property manager or property management company to
evaluate experience, references, credit worthiness, and related qualifications as a property
manager. Any proposed Property Manager shall have significant and relevant prior experience
with affordable housing projects and properties comparable to the Project and the references and
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credit record of such proposed Property Manager shall be investigated (or caused to be
investigated) by the Owner prior to submitting the name and qualifications of such proposed
Property Manager to the Housing Successor for review and approval. A complete and true copy
of the results of such background evaluation shall be provided to the Housing Successor. Approval
of a Property Manager by the Housing Successor shall not be unreasonably delayed but shall be in
its sole reasonable discretion, and the Housing Successor shall use good faith efforts to respond as
promptly as practicable in order to facilitate effective and ongoing property management of the
Project. The replacement of a Property Manager by the Owner and/or the selection by the Owner
of any new or different Property Manager during the Restricted Period shall also be subject to the
foregoing requirements and the approval by the Housing Successor.
f.
Gross Mismanagement. During the Restricted Period, and in the event of Gross
Mismanagement of the Project, the Housing Successor shall have and retain the authority to direct
and require any condition(s), acts, or inactions of Gross Mismanagement to cease and/or be
corrected immediately, and further to direct and require the immediate removal of the Property
Manager and replacement with a new qualified and approved Property Manager, if such
condition(s) is/are not ceased and/or corrected after expiration of 30 days from the date of written
notice from the Housing Successor. If the Owner or the Property Manager has commenced to cure
such Gross Mismanagement condition(s) on or before the 20th day from the date of written notice
(with evidence of such submitted to the Housing Successor), but has failed to complete such cure
by the 30th day (or such longer period if the cure cannot reasonably be accomplished in 30 days as
reasonably determined by the non-defaulting party), then the Owner and the Property Manager
shall have an additional 35 days in order to complete the cure of Gross Mismanagement
condition(s). In no event shall any condition of Gross Mismanagement continue uncured for a
period exceeding 70 days from the date of the initial written notice of such condition(s), except
that the conditions described in items (4) and (5) below may exist for up to, but no longer than,
100 days without triggering the Housing Successor’s right to remove the Property Manager as
described in the immediately following sentence as long as the Owner is diligently working to cure
such conditions of Gross Mismanagement. If such condition(s) do persist beyond such period,
then the Housing Successor shall have the sole and absolute right to immediately and without
further notice to the Owner (or to the Property Manager or any other person/entity) to remove the
Property Manager and replace the Property Manager with a new property manager of the Housing
Successor’s selection (and who is reasonably acceptable to the Project’s lenders and tax credit
equity investor) at the sole cost and expense of the Owner. If the Owner takes steps to select a
new Property Manager, then that selection is subject to the requirements set forth above for
selection of a Property Manager.
For purposes of this Agreement, the term “Gross Mismanagement” shall mean
management of the Project in a manner which violates the terms and/or intention of this Agreement
to operate a first-quality affordable housing complex, and shall include, but is not limited to, any
one or more of the following:
(1)
Leasing of a CRL Unit (other than one Property Manager’s unit) to tenants
who exceed or households that do not qualify under the CRL Rent levels and tenant mix (except
if such action was based on fraudulent documents submitted by such tenant in the course of
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application for occupancy of a CRL Unit;
(2)
Allowing tenants to exceed the prescribed occupancy levels without taking
immediate action to stop such overcrowding to the extent allowed by law and Tax Credit
regulations;
funds);
Plan;

(3)

Under-funding required reserve accounts (other than due to a lack of Project

(4)

Failing to timely maintain the Project in accordance with the Management

(5)
Failing to submit timely and/or adequate annual reports to the Housing
Successor as required herein;
(6)
Fraud or embezzlement of Project funds, including, without limitation,
funds in the reserve accounts;
(7)
Failing to fully cooperate with the La Mesa Police Department or other local
law enforcement agency(ies) with jurisdiction over the Project, in maintaining a crime-free
environment within the Project to the extent allowed by law and Tax Credit rules and regulations;
(8)
Failing to fully cooperate with the La Mesa Fire Department or other local
public safety agency(ies) with jurisdiction over the Project, in maintaining a safe and accessible
environment within the Project to the extent allowed by law and Tax Credit rules and regulations;
and/or
(9)
Failing to fully cooperate with local health and safety enforcement
agency(ies) with jurisdiction over the Project, in maintaining a decent, safe and sanitary
environment within the Project to the extent allowed by law and Tax Credit rules and regulations.
Notwithstanding the requirements of the Property Manager to correct any condition
of Gross Mismanagement as described above, the Owner is obligated and shall use its best efforts
to correct any defects in property management or operations at the earliest feasible time and, if
necessary, to replace the Property Manager as provided above. The Owner shall include
advisement and provisions of the foregoing requirements and requirements of this Agreement
within any contract between the Owner and the Property Manager for the Project.
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g.
Code Enforcement. The Owner acknowledges and agrees that the Housing
Successor, the City and their employees and authorized agents shall have the right to conduct code
compliance and/or code enforcement inspections of the Project and the units, both exterior and
interior, at reasonable times and upon reasonable prior written notice (not less than 48 hours’ prior
notice, except in an emergency) to the Owner and/or an individual tenant (or such longer period
as required by law and/or Tax Credit rules and regulations). If such notice is provided by City
representative(s) to the Owner, then the Owner (or the Property Manager) shall immediately and
directly advise any affected tenant of such upcoming inspection and cause access to the area(s)
and/or unit(s) at the Project to be made available and open for inspection to the extent allowed by
law or Tax Credit rules and regulations. The Owner shall include express advisement of such
inspection rights within the lease/rental agreements for each unit in the Project in order for each
and every tenant and tenant household to be aware of this inspection right.
13.

Financial Reports. The Owner will submit the following financial reports for the Project:

a.
On or before the first day of each fiscal year, an estimated annual budget for
management of the Property (the “Annual Project Budget”). The Annual Project Budget will
include all necessary operating expenses, current maintenance charges, expenses of reasonable
upkeep and repairs, taxes and special assessment levies, prorated amount required for insurance
and all other expenses incident to the operation of the Project; and will show the expected revenues
to pay such expenses, including annual debt service requirements and reserve fund deposits and
balances. The Annual Project Budget, including any amendments proposed by the Owner, will be
subject to the approval of the Housing Successor’s City Manager within 30 days of receipt. If the
Housing Successor disapproves of the Annual Project Budget, it will set forth the reasons in
writing.
b.
60 days following the last day of each quarter of the fiscal year, beginning on the
date of first occupancy, a quarterly report for the management of the Property (the “Quarterly
Report”) during such quarter. The Quarterly Report will include a profit and loss statement,
budget to date figures, and occupancy report. The Housing Successor’s City Manager in his or
her sole discretion may waive the requirement of the Quarterly Report for one or more quarterly
reporting periods; provided, however, that such waiver will not operate to waive any future right
of the Housing Successor to require a subsequent Quarterly Report.
14.
Term of Agreement. The covenants established in this Agreement and any amendments
hereto approved by the Housing Successor and the Owner will, without regard to technical
classification and designation, be binding for the benefit and in favor of the Housing Successor,
its successors and assigns. The requirements of this Agreement will commence at its recordation
and will remain in effect until the date that is 65 years after the Conversion [or such longer period
(no greater than 99 years) as agreed to by the Parties prior to the closing of the Housing Successor
Loan] (the “Term”). This Agreement will remain in effect throughout its full Term,
notwithstanding the payment in full of the Housing Successor Loan. This Agreement will
unconditionally be and remain at all times prior and superior to the lien created by the Senior Loan
Deed of Trust and any other of the Senior Loan Documents and all of the terms and conditions
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contained in the Senior Loan Documents and to the lien of any new mortgage debt which is for the
purpose of refinancing all or any part of the Senior Loan.
15.
Enforcement of Agreement. The Housing Successor is a deemed beneficiary of the terms
and provisions of this Agreement and the covenants herein, both for and in its own right and for
the purposes of protecting the interests of the community and other parties, public or private, for
whose benefit this Agreement and the covenants running with the land have been provided. The
Housing Successor will have the right, if the covenants are breached, to exercise all rights and
remedies and to maintain any actions or suits at law or in equity or other proper proceedings to
enforce the curing of such breaches to which it or any other beneficiaries of this Agreement and
covenants are entitled. The Owner hereby agrees that specific enforcement of its obligations
contained herein is the only means by which the Housing Successor may fully obtain the benefits
of this Agreement, and the Owner therefore agrees to the imposition of the remedy of specific
performance against it in the case of uncured default by the Owner hereunder.
16.
Waiver. A waiver by the Housing Successor of the performance of any covenant or
condition herein will not invalidate this Agreement nor will it be considered a waiver of any other
covenants or conditions, nor will the delay or forbearance by the Housing Successor in exercising
any remedy or right be considered a waiver of, or an estoppel against, the later exercise of such
remedy or right.
17.
Covenants Run With Land. The covenants and agreements contained herein will run with
the land and not be personal obligations of the Owner. Upon the sale, conveyance or other transfer
of the Property approved by the Housing Successor or otherwise permitted under the DDA, the
Housing Successor Note and the Housing Successor Deed of Trust (“Transfer”) and the
assumption of the obligations hereunder by a transferee, the Owner’s liability for performance will
be terminated as to any obligation to be performed hereunder after the date of such Transfer.
18.
Amendments. This Agreement may be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the Official Records of the
County of San Diego, State of California.
19.
Notice. Any notice required to be given hereunder shall be given in the manner set forth
in the DDA.
[Remainder of Page Intentionally Left Blank]
[Signatures on Next Page]
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20.
Execution in Counterparts. This Agreement may be executed by each party hereto on a
separate signature page, and when the executed signature pages are combined, will constitute one
single instrument.
IN WITNESS WHEREOF, the Housing Successor and the Owner have executed this
Agreement as of the date first set forth above.
“HOUSING SUCCESSOR”

“OWNER”

CITY OF LA MESA, a municipal corporation
of the State of California, acting in its capacity
as housing successor to the La Mesa Community
Redevelopment Agency

[………………..]

By: ________________________________
Greg Humora
City Manager
Date: ______________________________

By:
Name:
Its:
Date:

______________________________
______________________________
______________________________
______________________________

APPROVED AS TO FORM:
KANE, BALLMER & BERKMAN
City Special Counsel
By: ________________________________
Todd C. Mooney
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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EXHIBIT A
LEGAL DESCRIPTION
Leasehold Interest:
That certain Ground Lease, dated as of ______________________, 202__, by and between the
CITY OF LA MESA, a municipal corporation organized and established pursuant to the laws of
the State of California, acting in its capacity as the designated entity that assumed the housing
functions of the former La Mesa Community Redevelopment Agency pursuant to California
Health and Safety Code Section 34176(a), as Landlord, and [DEVELOPER ENTITY, a California
_______________], as Tenant, on the following real property:
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF THE COUNTY
RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 11

ATTACHMENT NO. 11
HOUSING SUCCESSOR NOTE
PROMISSORY NOTE
3% Interest (Simple)
$6,620,000

La Mesa, California
_________________, 202__

FOR VALUE RECEIVED, [DEVELOPER ENTITY, a California _______________] (the
“Borrower”), hereby promises to pay to the CITY OF LA MESA, a municipal corporation
organized and established pursuant to the laws of the State of California, acting in its capacity as
the designated entity that assumed the housing functions of the former La Mesa Community
Redevelopment Agency pursuant to California Health and Safety Code Section 34176(a) (the
“Housing Successor”), or order, a principal amount of $6,620,000, being the principal amount of
the Housing Successor’s loan of funds (the “Housing Successor Loan”). This Promissory Note
(this “Note”) is given pursuant to that certain Disposition and Development Agreement dated as
of ______________________, 202__, by and between the Borrower’s predecessor-in-interest (i.e.,
USA PROPERTIES FUND, INC, a California corporation) and the Housing Successor (the
“DDA”) (which DDA was and assigned to (and assumed by) the Borrower) and evidences the
Housing Successor Loan to the Borrower, which provides financing for the acquisition of
Borrower’s leasehold interest in that certain real property located at the Southeast corner of Allison
Avenue and Date Avenue in the City of La Mesa, legally described in the Housing Successor Deed
of Trust (the “Property”). The obligation of the Borrower to the Housing Successor hereunder is
subject to the terms of the DDA, this Note and the following instruments, each dated on or about
the date hereof, and, where applicable, executed and delivered by the Borrower for the purpose of
securing this Note: the Agreement Containing Covenants, the Housing Successor Deed of Trust,
the Assignment of Rents; the Assignment of Agreements, and a UCC-1 Financing Statement. Said
documents are public records on file in the offices of the Housing Successor, and the provisions
of said documents are incorporated herein by this reference. The Borrower will pay interest at the
rate, in the amount and at the time hereinafter provided.
1.
Capitalized terms not otherwise defined herein will have the meaning ascribed to such
terms in the DDA. In addition, the following terms have the following meanings:
“Annual Financial Statement” means the annual audited financial statement of Revenue
and Annual Operating Expenses and balance sheet for the Improvements, prepared at the
Borrower’s expense, by an independent certified public accountant reasonably acceptable to the
Housing Successor, which will form the basis for determining the Residual Receipts. Subject to
change of its approval based on status of the firm, the Housing Successor hereby approves
Novogradac & Company LLP as an acceptable certified public accounting firm.
“Annual Operating Expenses” means actual, reasonable and customary costs, fees and
expenses directly attributable to the operation, maintenance and management of the Property that
are consistent with an annual independent audit performed by a certified public accountant using
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generally accepted accounting principles, expressly including, without limitation, payment of the
following:
a.
Principal and interest and all periodic fees and costs due and payable on the Senior
Loan and MIP Loan;
b.

Property and other taxes and assessments imposed on the Project;

c.
One or more Partnership management fees to the General Partners not to exceed
[$19,404] [final fee amount is subject to approval by City Manager at Construction Financing
Event] per year, to be increased at an annual rate not to exceed 2.0% per annum, which will accrue
to the extent not paid;
d.
General administrative expenses including, without limitation, advertising and
marketing, security services and systems and similar customary administrative expenses;
e.
Maintenance and repair including, without limitation, pest control, landscaping and
grounds maintenance, painting and decorating, cleaning, common systems repairs, general repairs,
janitorial, supplies, and similar customary services;
f.
Cash deposited into a replacement reserve fund in the amount not to exceed $300
per unit per year (increasing at an annual rate not to exceed 3.0% per annum) or such greater
amount as may be required by the Senior Lender, the MIP Lender, or the Investor Limited Partner;
g.
Cash deposited into an operating reserve fund in such reasonable amounts as are
required by Project lenders, the California Tax Credit Allocation Committee, and the Investor
Limited Partner from time to time, and approved by the Housing Successor;
h.
Utility services not paid for directly or reimbursed by tenants, including, without
limitation, water, sewer, trash collection, gas and electricity;
i.

License or certificate of occupancy fees required for operation of the Project;

j.

Premiums for property damage, liability and similar insurance;

k.

Internet, cable television, satellite and similar services;

l.

Recreational amenities, supplies and services;

m.
Reasonable property management fee payable to the Project’s property manager in
an amount not to exceed five percent (5%) of the Project’s gross income, and pursuant to a
management contract approved by the Housing Successor as set forth in the DDA or the
Agreement Containing Covenants;
n.

A reasonable resident services coordinator fee payable to Life Steps, Inc. or another
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service coordinator or provider reasonably acceptable to the Housing Successor;
o.
Purchase, repair, servicing and installation of appliances, equipment, fixtures and
furnishings (other than from reserves);
p.
Fees and expenses of accountants, attorneys, consultants and other professionals,
including annual audits and tax return preparation costs payable to a third party; and
q.
An asset management fee payable to the Investor Limited Partner or an Affiliate
thereof in an amount not to exceed [$7,500] [final fee amount is subject to approval by City
Manager at Construction Financing Event] per year, to be increased at an annual rate not to exceed
3.0% per annum, which will accrue to the extent not paid.
Annual Operating Expenses will not include the following: depreciation, amortization,
depletion or other non-cash expenses, any amount expended from a reserve account, or the
repayment under the Borrower’s partnership agreement of operating expense loans or development
deficit loans. Annual Operating Expenses will be subject to the reasonable approval of the Housing
Successor based upon Annual Financial Statement.
“Deferred Developer Fee” means that portion of the Developer Fee which was not paid
prior to the date of Conversion and which will be paid from the Revenue remaining after payment
of Annual Operating Expenses, prior to any payment of Residual Receipts to the Housing
Successor. The term “Deferred Developer Fee” will include any loan or capital contribution made
by a partner of the Borrower to pay such deferred fee.
“Developer Fee” means the fee in the amount set forth in the Project Budget.
“Net Proceeds” means the proceeds of a sale, transfer or refinancing, less the customary
and reasonable costs of the transaction.
“Residual Receipts” means the Revenue minus the Annual Operating Expenses,
calculated on a 12-month basis, minus the theretofore unpaid portion of the Deferred Developer
Fee. All calculations of Residual Receipts will be subject to verification and reasonable approval
by the Housing Successor based upon Annual Financial Statement.
“Revenue” means the gross rental income from the Improvements, and any other income
to the Borrower derived from the ownership, operation and management of the Property, including,
without limitation, the following: all rents, fees and charges paid by tenants, Section 8 payments
or other rental subsidy payments received for the dwelling units, deposits forfeited by tenants, all
cancellation fees, price index adjustments and any other rental adjustments to leases or rental
agreements; proceeds from vending and laundry room machines; the proceeds of business
interruption or similar insurance; the proceeds of casualty insurance to the extent not utilized to
repair or rebuild the Project; and condemnation awards for a taking of part or all of the Project for
a temporary period. “Revenue” will also include the fair market value of any goods or services
provided in consideration for the leasing or other use of any portion of the Project, except that the
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value of services provided by on-site manager(s) will not be treated as “Revenue” if no more than
one dwelling unit is leased to or otherwise used by on-site manager(s). “Revenue” will not include
tenants’ security deposits, proceeds from the Senior Loan, the Housing Successor Loan, the MIP
Loan, Developer Equity, including capital contributions or similar advances, partner loans or
interest that is earned on and allocated to reserve accounts.
“Term” of this Note means a term that expires on the 65th anniversary [or such longer
period (no greater than 99 years) as agreed to by the Parties prior to the closing of the Housing
Successor Loan] of the date of Conversion.
2.
This Note evidences the obligation of the Borrower to the Housing Successor for the
repayment of the Housing Successor Loan. None of the funds provided pursuant to the Housing
Successor Loan were funded directly or indirectly with any obligation the interest on which is
exempt from tax under Section 103 of the Internal Revenue Code of 1986, as amended, or pursuant
to any United States government federal source.
3.
This Note is payable at the principal office of the Housing Successor, 8130 Allison Avenue,
La Mesa, California 91942, or at such other place as the holder hereof may inform the Borrower
in writing, in lawful money of the United States.
4.

This Note is secured by the Housing Successor Deed of Trust.

5.

This Note will bear 3% simple interest per annum.

6.
Except in the event of a default described in Section 7 below, no payments will be due and
payable under this Note except to the extent of (a) the Housing Successor’s Share of Residual
Receipts, (b) any refinancing, and (c) upon the Construction Financing Event, the $25,000 Good
Faith Deposit described in Section I.A.2. of that certain Exclusive Negotiation Agreement entered
into by and between the Housing Successor (“City” therein) and USA Properties Fund, Inc. and
dated as of October 10, 2019, shall be used as an initial payment on the Housing Successor Loan,
which payment shall be made to the Housing Successor.
7.
The entire unpaid principal balance of this Note and any accrued but unpaid interest will
be due and payable upon the expiration of the Term, or immediately upon the occurrence of any
of the following:
a.
if the Property or any portion thereof or interest therein is sold, transferred, assigned
or refinanced without the prior written approval of the Housing Successor, except as otherwise
permitted in this Note;
b.
if the Housing Successor discovers that any financial statement or other material
financial information delivered by the Borrower to the Housing Successor is materially false; or
c.
if there is a default by the Borrower under the terms of this Note, the Housing
Successor Deed of Trust, the DDA, the Agreement Containing Covenants, or any deed of trust or
other instrument securing the Senior Loan or other obligations secured by a deed of trust on the
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Property, which is not cured within the respective time period provided herein and therein.
8.
Prior to the expiration of the Term, the Borrower will be obligated to repay the Housing
Successor Loan from the Housing Successor’s share of Residual Receipts (the “Housing
Successor’s Share of Residual Receipts”), as follows:
a.
Annually, not later than the 30th day of May, beginning with the year following the
year in which Conversion occurs, the Borrower will submit to the Housing Successor an audited
Annual Financial Statement for the preceding calendar year, prepared by a certified public
accountant reasonably acceptable to the Housing Successor, determining the amount of Residual
Receipts, if any, generated in that year, together with payment of the Housing Successor’s Share
of such Residual Receipts. The first such Annual Financial Statement will be for the partial year
beginning on the date of Conversion and ending on December 31 of that year. The Housing
Successor shall review and approve such Annual Financial Statement, or request reasonable
revisions, within 30 days after receipt. If as the result of the Housing Successor’s review of the
statement, there is a material increase in the amount of any payment due and payable to the
Housing Successor (as the result, for example, of a determination that the actual amount of
Residual Receipts to which the Housing Successor is entitled exceeds the amount of the Housing
Successor’s Share of Residual Receipts shown in the Annual Financial Statement submitted by the
Borrower), then the Borrower will promptly pay to the Housing Successor the difference, with
interest, from the date on which such payment was due, at the rate of 1% over the Prime Rate
announced by Bank of America, but in any event within 10 days of notice of such increase.
b.
be 50%.

The Housing Successor’s Share of Residual Receipts to be applied to this Note will

9.
All payments applied to this Note will be applied first to penalties and late fees, then to
interest, then to reduce the principal amount owed.
10.

Reserved.

11.

Prohibitions on Transfer.

a.
Prior to the repayment in full of the Housing Successor Loan and expiration of the
Term of the Agreement Containing Covenants, the Borrower must not, except for Permitted
Transfers or as permitted by the DDA, assign or attempt to assign the DDA or this Note or any
right therein or herein, nor make any total or partial sale, transfer, conveyance or assignment of
the whole or any part of the Property (a “Transfer”), without prior written approval of the Housing
Successor, except as expressly permitted by the DDA or this Note. Consent to one such transaction
will not be deemed to be a waiver of the right to require consent to future or successive
transactions.
b.
Proposed transferees (other than an Affiliate of the Borrower) must have the
qualifications and financial responsibility necessary and adequate as may be reasonably
determined by the Housing Successor, to fulfill the Borrower’s obligations undertaken in the DDA,
the Agreement Containing Covenants, and this Note. A proposed transferee (including an Affiliate
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of the Borrower), by instrument in writing satisfactory to the Housing Successor and in form
recordable among the land records, for itself and its successors and assigns, and for the benefit of
the Housing Successor must expressly assume all of the Borrower’s obligations under the DDA,
the Agreement Containing Covenants, and this Note and agree to be subject to all conditions and
restrictions applicable to the Borrower. There must be submitted to the Housing Successor for
review all instruments and other legal documents proposed to affect any such transfer; and if
approved by the Housing Successor, its approval will be indicated to the Borrower in writing. If
consent should be given, such transfer will be subject to this Section 11.
c.
In the absence of a specific written agreement by the Housing Successor, no
unauthorized Transfer, or approval thereof by the Housing Successor, will be deemed to relieve
the Borrower or any other party from any obligations under the DDA, the Agreement Containing
Covenants, or this Note.
d.
In the event of a Transfer prior to the time the Housing Successor Loan is paid in
full without the prior written consent of the Housing Successor, the remaining principal balance
of the Housing Successor Loan and all accrued but unpaid interest will be immediately due and
payable.
e.

As used herein, “Transfer” includes

i.
the sale, agreement to sell, transfer or conveyance of the Property, the
Project, or any portion thereof or interest therein (including, without limitation, a beneficial
interest), whether voluntary, involuntary, by operation of law or otherwise, the execution of any
installment sale contract or similar instrument affecting all or a portion of the Property or the
Project, or the lease of all or substantially all of the Property or the Project; and
ii.
the transfer, assignment, hypothecation or conveyance of legal or beneficial
ownership of an interest in the Borrower, or a conversion of the Borrower to an entity form other
than that of the Borrower at the time of execution of the DDA, except that, a cumulative change
in ownership interest of a General Partner of 49% or less will not be deemed a “Transfer” for
purposes of this Note.
12.
The Housing Successor will not unreasonably withhold, condition, or delay its approval of
any matter for which its approval is required hereunder. The Housing Successor’s disapproval
will be in writing and contain the Housing Successor’s reasons for disapproval.
13.
The Borrower agrees for itself, its successors and assigns that the use of the property will
be subject to the restrictions on rent and occupancy set forth in the Agreement Containing
Covenants.
14.
Subject to the provisions and limitations of this Section 14, the obligation to repay the
Housing Successor Loan is a nonrecourse obligation of the Borrower. The Borrower and each
General Partner and limited partner of the Borrower will not have any personal liability for
repayment of the loan, except as provided in this Section 14. The sole recourse of the Housing
Successor will be the exercise of its rights against the Property and other security for the Housing
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Successor Loan; provided, however, that the foregoing will not (a) constitute a waiver of an
obligation evidenced by this Note or the Housing Successor Deed of Trust; (b) limit the right of
the Housing Successor to name the Borrower as a party defendant in any action or suit for judicial
foreclosure and sale under this Note and the Housing Successor Deed of Trust or any action or
proceeding hereunder so long as no judgment in the nature of a deficiency judgment will be asked
for or taken against the Borrower; (c) release or impair this Note or the Housing Successor Deed
of Trust; (d) prevent or in any way hinder the Housing Successor from exercising, or constitute a
defense, an affirmative defense, a counterclaim, or other basis for relief in respect of the exercise
of, any other remedy against the mortgaged Property or other instrument securing this Note or as
prescribed by law or in equity in case of default; (e) prevent or in any way hinder the Housing
Successor from exercising, or constitute a defense, an affirmative defense, a counterclaim, or other
basis for relief in respect of the exercise of, its remedies in respect of deposits, insurance proceeds,
condemnation awards or other monies or other collateral or letters of credit securing this Note; (f)
relieve the Borrower of its obligations under an indemnity delivered by the Borrower to the
Housing Successor; or (g) affect in any way the validity of a guarantee or indemnity from any
person of all or any of the obligations evidenced and secured by this Note and the Housing
Successor Deed of Trust. The foregoing provisions of this Section 14 are limited by the provision
that in the event of the occurrence of a default, the Borrower and its successors and assigns will
have personal liability hereunder for any deficiency judgment, but only if and to the extent that the
Borrower, its principals, shareholders, partners or its successors and assigns received rentals, other
revenues, or other payments or proceeds in respect of the mortgaged Property after the occurrence
of such default, which rentals, other revenues, or other payments or proceeds have not been used
for the payment of ordinary and reasonable operating expenses of the mortgaged Property,
ordinary and reasonable capital improvements to the mortgaged Property, debt service, real estate
taxes in respect of the mortgaged Property and basic management fees, but not incentive fees,
payable to an entity or person unaffiliated with the Borrower in connection with the operation of
the mortgaged Property, which are then due and payable. Notwithstanding the first sentence of
this Section 14, the Housing Successor may recover directly from the Borrower or from any other
party:
a.
damages, costs and expenses incurred by the Housing Successor as a result of fraud
or criminal act or acts of the Borrower or a partner, shareholder, officer, director or employee of
the Borrower, or of a member or general or limited partner of the Borrower, or of a general or
limited partner of such member or general or limited partner;
b.
damages, costs and expenses incurred by the Housing Successor as a result of
misappropriation of funds provided for the payment of Acquisition and Development Costs, rents
and revenues from the operation of the Project, or proceeds of insurance policies or condemnation
proceeds; and
c.
all amounts owing by the Borrower pursuant to the indemnification regarding
Hazardous Materials under the Environmental Indemnity.
15.
The Borrower waives presentment for payment, demand, protest, and notices of dishonor
and of protest; the benefits of all waivable exemptions; and all defenses and pleas on the ground
of an extension or extensions of the time of payment or of a due date under this Note, in whole or
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in part, whether before or after maturity and with or without notice. The Borrower hereby agrees
to pay all costs and expenses which may be incurred by the holder hereof, in the enforcement of
this Note, the Housing Successor Deed of Trust or any term or provision of either thereof.
16.
Upon the failure of the Borrower to perform or observe a term or provision of this Note, or
upon the occurrence of an event of default under the terms of the Housing Successor Deed of Trust,
the DDA, the Agreement Containing Covenants, or a deed of trust securing a Senior Loan, or other
obligations secured by a deed of trust on the Property, and after expiration of the applicable notice
and cure period, the holder may exercise its rights or remedies hereunder or thereunder.
17.

Defaults and Remedies.

a.
Subject to the extensions of time set forth in Section 18 below, and subject to the
further provisions of this Section 17, failure or delay by the Borrower to perform a material term
or provision of this Note, the Housing Successor Deed of Trust, the DDA, the Agreement
Containing Covenants, or a deed of trust securing a Senior Loan, or other obligations secured by
a deed of trust on the Property, constitutes a default under this Note.
b.
The Housing Successor will give written notice of default to the Borrower,
specifying the default complained of by the Housing Successor. Delay in giving such notice will
not constitute a waiver of any default nor will it change the time of default.
c.
Failures or delays by the Housing Successor in asserting its rights and remedies as
to a default will not operate as a waiver of default or of such rights or remedies. Delays by the
Housing Successor in asserting its rights and remedies will not deprive the Housing Successor of
its right to institute and maintain actions or proceedings which it may deem necessary to protect,
assert, or enforce such rights or remedies.
d.
If a monetary event of default occurs under the terms of this Note or the Housing
Successor Deed of Trust, or a deed of trust securing a Senior Loan, or other obligations secured
by a deed of trust on the Property, then prior to exercising its remedies hereunder or thereunder,
the Housing Successor will give the Borrower, each General Partner, and the Investor Limited
Partner, concurrent written notice of such default. The Borrower will have a reasonable period of
time after such notice is given within which to cure the default prior to exercise of remedies by the
Housing Successor under this Note and the Housing Successor Deed of Trust. In no event will the
Housing Successor be precluded from exercising remedies if its security becomes or is about to
become materially impaired by a failure to cure a default or the default is not cured within 10
calendar days after the notice of default is received or deemed received.
e.
If a non-monetary event of default occurs under the terms of the DDA, this Note,
the Housing Successor Deed of Trust, the Agreement Containing Covenants, or a document
implementing the DDA or a deed of trust securing a Senior Loan or other obligations secured by
a deed of trust on the Property, prior to exercising its remedies hereunder or thereunder, then the
Housing Successor will give the Borrower, each General Partner, and the Investor Limited Partner,
concurrent notice of such default. If the default is reasonably capable of being cured within 30
calendar days after such notice is received or deemed received, then the Borrower will have such
Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 11 – Housing Successor Note
Page 8

period to effect a cure prior to exercise of remedies by the Housing Successor under the DDA, the
Agreement Containing Covenants, this Note and/or the Housing Successor Deed of Trust. If the
default is such that it is not reasonably capable of being cured within 30 days, and the Borrower
(i) initiates corrective action within said period, and (ii) diligently and in good faith works to effect
a cure as soon as possible, then the Borrower will have such additional time as is reasonably
necessary in order to cure the default prior to the Housing Successor’s exercise of remedies. If the
Borrower fails to take corrective action or to cure the default within the time set forth above in this
Subsection 17.e, then the Housing Successor will give the Borrower, the Senior Lender, and the
Investor Limited Partner written notice thereof, whereupon the Investor Limited Partner, subject
to the terms of the Borrower’s partnership agreement, may take such corrective action, including
removing and replacing a General Partner. The Investor Limited Partner will have 45 days, or
such longer period as is approved by the Housing Successor’s City Manager or designee, to remove
and replace the General Partner. The Housing Successor agrees to accept cures tendered by a
Senior Lender or the Investor Limited Partner, within the time period provided herein.
Additionally, in the event the Senior Lender or the Investor Limited Partner is precluded from
curing a non-monetary default due to a bankruptcy, injunction, or similar proceeding by or against
the Borrower or its General Partner, the Housing Successor agrees to forbear from completing a
foreclosure (judicial or nonjudicial) during the period during which such party is so precluded from
acting, not to exceed 90 days or such additional time as is reasonably approved by the Housing
Successor’s City Manager or designee, provided that such Senior Lender or Investor Limited
Partner is otherwise in compliance with the foregoing provisions. In no event will the Housing
Successor be precluded from exercising remedies if its security becomes or is about to become
materially jeopardized by a failure to cure a default or the default is not cured within 90 days after
the notice of default is received or deemed received or such additional time as is reasonably
approved by the Housing Successor’s City Manager or designee.
f.
A notice of default that is transmitted by electronic facsimile transmission followed
by delivery of a “hard” copy, will be deemed delivered upon its transmission; a notice of default
that is personally delivered (including by means of professional messenger service, courier service
such as United Parcel Service or Federal Express, or by the U.S. Postal Service), will be deemed
received on the documented date of receipt by the Borrower; and a notice of default that is sent by
registered or certified mail, postage prepaid, return receipt requested will be deemed received on
the date of receipt thereof. Notices to the limited partner will be sent to the following address:
____________________________________
____________________________________
____________________________________
18.
Notwithstanding specific provisions of this Note, the Borrower will not be deemed to be in
default for failure to perform a non-monetary obligation hereunder where delays or defaults are
due to war, insurrection, strikes, lock-outs, riots, floods, earthquakes, fires, casualties, acts of God,
acts of the public enemy, epidemics, quarantine restrictions, freight embargoes, lack of
transportation, governmental restrictions or priority, litigation, unusually severe weather, inability
to secure necessary labor, material or tools, delays of any contractor, sub-contractor or supplier,
acts of the Housing Successor or any other public or governmental entity, or any causes beyond
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the control or without the fault of the Borrower. An extension of time for any such cause (a “Force
Majeure Delay”) will be for the period of the enforced delay and will commence to run from the
time of the commencement of the cause, if notice by the Borrower is sent to the Housing Successor
within 30 calendar days of knowledge of the commencement of the cause. Notwithstanding the
foregoing, none of the foregoing events will constitute a Force Majeure Delay unless and until the
Borrower delivers to the Housing Successor written notice describing the event, its cause, when
and how the Borrower obtained knowledge, the date and the event commenced, and the estimated
delay resulting therefrom.
19.
If the rights created by this Note are held by a court of competent jurisdiction to be invalid
or unenforceable as to any part of the obligations described herein, then the remaining obligations
must be completely performed and paid.
20.
The Housing Successor Deed of Trust securing this Note and all other Housing Successor
Loan Documents, except the Agreement Containing Covenants, have been made subordinate and
junior to the claims, liens or charges of the Construction Loan Deed of Trust and all other
instruments securing the Construction Loan by that certain Subordination Agreement by and
among the Housing Successor, the Borrower and the Construction Lender which is being recorded
concurrently with the execution and delivery of this Note and the recordation of the Housing
Successor Deed of Trust and will also be subordinate and junior to the claims, liens or charges of
the MIP Loan and the Permanent Loan Deed of Trust and all other instruments securing the
Permanent Loan.
21.
The Housing Successor agrees that the lien of the Housing Successor Deed of Trust will
be subordinate to the extended low-income housing commitment (as such term is defined in
Section 42(h)(6)(B) of the Internal Revenue Code) (the “Extended Use Agreement”) recorded
against the Project; provided, however, that such Extended Use Agreement, by its terms, must
terminate upon foreclosure under the Housing Successor Deed of Trust or upon a transfer of the
Project by instrument in lieu of foreclosure or comparable conversion of the Loan, in accordance
with Section 42(h)(6)(E) of the Internal Revenue Code. The following rule contained in Section
42(h)(6)(E)(ii) of the Internal Revenue Code of 1986 (as amended, the “Code”) will also apply:
for a period of three years from the date of foreclosure, with respect to any unit that had been
regulated by the Extended Use Agreement, (i) none of the tenants occupying those units at the time
of foreclosure may be evicted or their tenancy terminated (other than for good cause), (ii) nor may
any rent be increased except as otherwise permitted under Section 42 of the Code. The Borrower
acknowledges and agrees that a default, event of default, or breach (however such terms may be
defined) under the Extended Use Agreement will be an event of default under this Note and the
Housing Successor Deed of Trust and that all costs, damages or other amounts, and all amounts
paid by the Housing Successor to cure a default under the Extended Use Agreement will be an
obligation of the Borrower and become a part of the debt evidenced by this Note and secured by
the Housing Successor Deed of Trust.
22.
With regard to an approval, consent, or other determination by the Housing Successor
required under this Note or the other Housing Successor Loan Documents, the Housing Successor
will act reasonably and in good faith.
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23.
The Borrower will have the right to prepay the obligation evidenced by this Note, or any
part thereof, without penalty. However, prepayment of the obligation evidenced by this Note prior
to the expiration of the term of the Agreement Containing Covenants will not entitle the Borrower
to a reconveyance of the Housing Successor Deed of Trust.
IN WITNESS WHEREOF, the Borrower has executed this Note as of the day and year first set
forth above.
“BORROWER”
[………………..]
By:
Name:
Its:
Date:

_________________________________
_________________________________
_________________________________
_________________________________
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Attachment No. 12

ATTACHMENT NO. 12
HOUSING SUCCESSOR DEED OF TRUST
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of La Mesa
8130 Allison Avenue
La Mesa, CA 91944
Attn: City Manager
SPACE ABOVE THIS LINE FOR RECORDING USE

Parcel Number: 470-572-22-00

OFFICIAL BUSINESS
Document Entitled to Free Recording
Per California Government Code § 27383

SUBORDINATED LEASEHOLD DEED OF TRUST,
SECURITY AGREEMENT AND FIXTURE FILING
(WITH ASSIGNMENT OF RENTS)
This Subordinated Leasehold Deed of Trust, Security Agreement and Fixture Filing (With
Assignment of Rents) (this “Deed of Trust”) is made as of ______________________, 202__ by
[DEVELOPER ENTITY, a California _______________] (the “Trustor”) (whose address is
[……………………], c/o USA Properties Fund, Inc., 3200 Douglas Blvd., Suite 200, Roseville,
CA 95661), to COMMONWEALTH LAND TITLE COMPANY, a California corporation (the
“Trustee”), for the benefit of the CITY OF LA MESA, a municipal corporation organized and
established pursuant to the laws of the State of California, acting in its capacity as the designated
entity that assumed the housing functions of the former La Mesa Community Redevelopment
Agency pursuant to California Health and Safety Code Section 34176(a) (the “Beneficiary”),
whose address is 8130 Allison Avenue, La Mesa, California 91942.
Witnesseth: That the Trustor IRREVOCABLY GRANTS, TRANSFERS AND ASSIGNS to the
Trustee, its successors and assigns, in Trust, with the POWER OF SALE TOGETHER WITH
RIGHT OF ENTRY AND POSSESSION the following property (the “Trust Estate”):
(a)
The Leasehold Estate and all of Trustor’s rights, title and interest under the Ground Lease
pertaining to that certain real property in the City of La Mesa, County of San Diego, State of
California more particularly described in Exhibit A attached hereto and by this reference made a
part hereof (the “Subject Property”);
(b)
All buildings, structures and other improvements now or in the future located or to be
constructed on the Subject Property (the “Improvements”);
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(c)
All tenements, hereditaments, appurtenances, privileges, franchises and other rights and
interests now or in the future benefitting or otherwise relating to the Subject Property or the
Improvements, including easements, rights-of-way and development rights (the
“Appurtenances”). (The Appurtenances, together with the Subject Property and the
Improvements, are hereafter referred to as the “Real Property”);
(d)
Subject to the assignment to the Beneficiary set forth in Section 4 below, all rents, issues,
income, revenues, royalties and profits now or in the future payable with respect to or otherwise
derived from the Trust Estate or the ownership, use, management, operation leasing or occupancy
of the Trust Estate, including those past due and unpaid;
(e)
All present and future right, title and interest of the Trustor in and to all inventory,
equipment, fixtures and other goods (as those terms are defined in Division 9 of the California
Uniform Commercial Code (the “UCC”), and whether existing now or in the future) now or in the
future located at, upon or about, or affixed or attached to or installed in, the Real Property, or used
or to be used in connection with or otherwise relating to the Real Property or the ownership, use,
development, construction, maintenance, management, operation, marketing, leasing or
occupancy of the Real Property, including furniture, furnishings, machinery, appliances, building
materials and supplies, generators, boilers, furnaces, water tanks, heating ventilating and air
conditioning equipment and all other types of tangible personal property of any kind or nature, and
all accessories, additions, attachments, parts, proceeds, products, repairs, replacements and
substitutions of or to any of such property, but not including personal property that is donated to
the Trustor (the “Goods,” and together with the Real Property, the “Property”); and
(f)
All present and future right, title and interest of the Trustor in and to all accounts, general
intangibles, chattel paper, deposit accounts, money, instruments and documents (as those terms
are defined in the UCC) and all other agreements, obligations, rights and written material (in each
case whether existing now or in the future) now or in the future relating to or otherwise arising in
connection with or derived from the Property or any other part of the Trust Estate or the ownership,
use, development, construction, maintenance, management, operation, marketing, leasing,
occupancy, sale or financing of the property or any other part of the Trust Estate, including (to the
extent applicable to the Property or any other portion of the Trust Estate): (i) permits, approvals
and other governmental authorizations, (ii) improvement plans and specifications and architectural
drawings, (iii) agreements with contractors, subcontractors, suppliers, project managers,
supervisors, designers, architects, engineers, sales agents, leasing agents, consultants and property
managers, (iv) takeout, refinancing and permanent loan commitments, (v) warranties, guaranties,
indemnities and insurance policies, together with insurance payments and unearned insurance
premiums, (vi) claims, demands, awards, settlements, and other payments arising or resulting from
or otherwise relating to any insurance or any loss or destruction of, injury or damage to, trespass
on or taking, condemnation (or conveyance in lieu of condemnation) or public use of any of the
Property, (vii) license agreements, service and maintenance agreements, purchase and sale
agreements and purchase options, together with advance payments, security deposits and other
amounts paid to or deposited with the Trustor under any such agreements, (viii) reserves, deposits,
bonds, deferred payments, refunds, rebates, discounts, cost savings, escrow proceeds, sale
proceeds and other rights to the payment of money, trade names, trademarks, goodwill and all
Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 12 – Housing Successor Deed of Trust
Page 2

other types on intangible personal property of any kind or nature, and (ix) all supplements,
modifications, amendments, renewals, extensions, proceeds, replacements and substitutions of or
to any of such property (the “Intangibles”).
The Trustor further grants to the Trustee and the Beneficiary, pursuant to the UCC, a security
interest in all present and future right, title and interest of the Trustor in and to all Goods and
Intangibles and all of the Trust Estates described above in which a security interest may be created
under the UCC (collectively, the “Personal Property”). This Deed of Trust constitutes a security
agreement under the UCC, conveying a security interest in the Personal Property to the Trustee
and the Beneficiary. The Trustee and the Beneficiary will have, in addition to all rights and
remedies provided herein, all the rights and remedies of a “secured party” under the UCC and other
applicable California law. The Trustor covenants and agrees that this Deed of Trust constitutes a
fixture filing under Section 9313 and 9402(6) of the UCC.
FOR THE PURPOSE OF SECURING, in such order of priority as the Beneficiary may elect,
the following:
(1)
due, prompt and complete observance, performance and discharge of each and every
condition, obligation, covenant and agreement contained herein or contained in the following:
(a)
a promissory note in the original principal amount of $6,620,000, executed by the
Trustor of even date herewith (the “Housing Successor Note”);
(b)
the
Disposition
and
Development
Agreement,
dated
as
of
______________________, 202__ (the “DDA”), by and between the Trustor’s predecessor-ininterest (i.e., USA PROPERTIES FUND, INC, a California corporation) and the Beneficiary and
assigned to (and assumed by) the Trustor;
(c)
the Agreement Containing Covenants, by between the Trustor and the Beneficiary,
recorded concurrently herewith (the “Agreement Containing Covenants”);
(2)
payment of indebtedness of the Trustor to the Beneficiary in the principal sum of
$6,620,000 or so much thereof as will be advanced, evidenced by the Housing Successor Note,
with interest, according to the terms of the Housing Successor Note; and
The DDA, including all attachments thereto, and the documents and instruments executed by the
Trustor in connection with the Project, including the Agreement Containing Covenants, the
Housing Successor Note, the Assignment of Rents, the Assignment of Agreements, and the
Environmental Indemnity, all as described in the DDA (collectively referred to as the “Secured
Obligations”) and all of their terms are incorporated herein by reference and this conveyance will
secure any and all extensions, amendments, modifications or renewals thereof however evidenced,
and additional advances evidenced by any note reciting that it is secured hereby. Each capitalized
term that is not otherwise defined in this Deed of Trust has the meaning ascribed to it in the DDA.
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AND TO PROTECT THE SECURITY OF THIS DEED OF TRUST, THE TRUSTOR
COVENANTS AND AGREES:
1.
That the Trustor will pay the Housing Successor Note at the time and in the manner
provided therein, and perform the obligations of the Developer as set forth in the Secured
Obligations at the time and in the manner respectively provided therein.
2.
That the Trustor will not permit or suffer the use of any of the Trust Estate for any purpose
other than the uses permitted by the Agreement Containing Covenants.
3.
That the Secured Obligations are incorporated in and made a part of this Deed of Trust.
Upon default of a Secured Obligation, and after the giving of notice and the expiration of any
applicable cure period, the Beneficiary, at its option, may declare the whole of the indebtedness
secured hereby to be due and payable.
4.
That, subject to the prior rights, if any, of a lender whose lien is senior to this Deed of Trust
(“Senior Lender”), all rents, profits and income from the Trust Estate are hereby assigned to the
Beneficiary for the purpose of discharging the debt hereby secured. Permission is hereby given to
the Trustor so long as no default exists hereunder after the giving of notice and the expiration of
any applicable cure period, to collect such rents, profits and income for use in accordance with the
provisions of the DDA.
5.
That upon default hereunder or under the aforementioned agreements, and after the giving
of notice and the expiration of any applicable cure period, the Beneficiary will be entitled to the
appointment of a receiver by any court having jurisdiction, without notice, to take possession and
protect the Trust Estate and operate same and collect the rents, profits and income therefrom.
6.
That the Trustor will keep the improvements to be constructed on the Property in
accordance with the DDA insured against loss by fire and such other hazards, casualties, and
contingencies as may reasonably be required in writing from time to time by the Beneficiary, and
all such insurance will be evidenced by standard fire and extended coverage insurance policy or
policies. In no event will the amounts of coverage be less than 100% of the insurable value of the
Property. Such policies will be endorsed with standard mortgage clause with loss payable to the
Beneficiary and certificates thereof together with copies of original policies will be deposited with
the Beneficiary.
7.
To pay, at least 10 days before delinquency, any taxes and assessments affecting said
Property; to pay, when due, all encumbrances, charges and liens, with interest, on said Property or
any part thereof which appear to be prior or superior hereto; and to pay all costs, fees, and expenses
of this Deed of Trust. Notwithstanding anything to the contrary contained in this Deed of Trust,
the Trustor will not be required to pay and discharge any such tax, assessment, charge or levy so
long as the Trustor is contesting the legality thereof in good faith and by appropriate proceedings,
and the Trustor has adequate funds to pay any liabilities contested pursuant to this Section 7.
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8.
To keep said property in good condition and repair, subject to ordinary wear and tear,
casualty and condemnation, not to remove or demolish any buildings thereon; to complete or
restore promptly and in good and workmanlike manner any building which may be constructed,
damaged, or destroyed thereon and to pay when due all claims for labor performed and materials
furnished therefor; to comply with all laws affecting said property or requiring any alterations or
improvements to be made thereon (subject to the Trustor’s right to contest the validity or
applicability of laws or regulations); not to commit or permit waste thereof; not to commit, suffer
or permit any act upon said property in violation of law and/or covenants, conditions and/or
restrictions affecting said property; not to permit or suffer any material alteration of or addition to
the buildings or improvements hereafter constructed in or upon said property without the consent
of the Beneficiary.
9.
To appear in and defend any action or proceeding purporting to affect the security hereof
or the rights or powers of the Beneficiary or the Trustee, and to pay all costs and expenses,
including cost of evidence of title in a reasonable sum, in any such action or proceeding in which
the Beneficiary or the Trustee may appear.
10.
Should the Trustor fail, after the giving of notice and the expiration of any applicable cure
period, to make any payment or do any act as herein provided, then the Beneficiary or the Trustee,
but without obligation so to do and without notice to or demand upon the Trustor and without
releasing the Trustor from any obligation hereof, may make or do the same in such manner and to
such extent as either may deem necessary to protect the security hereof. Following default, after
the giving of notice and the expiration of any applicable cure period, the Beneficiary or the Trustee
being authorized to enter upon said property for such purposes, may commence, appear in and/or
defend any action or proceeding purporting to affect the security hereof or the rights or powers of
the Beneficiary or the Trustee; may pay, purchase, contest, or compromise any encumbrance,
charge, or lien which in the judgment of either appears to be prior or superior hereto; and, in
exercising any such powers, may pay necessary expenses, employ counsel, and pay his reasonable
fees. Notwithstanding the foregoing, in the event of default under this Deed of Trust, the
Beneficiary may also require the Trustor to maintain and submit additional records. The
Beneficiary will specify in writing the particular records that must be maintained and the
information or reports that must be submitted.
11.
The Beneficiary will have the right to pay fire and other property insurance premiums when
due should the Trustor fail to make any required premium payments. All such payments made by
the Beneficiary will be added to the principal sum secured hereby.
12.
To pay immediately and without demand all sums so expended by the Beneficiary or the
Trustee, under permission given under this Deed of Trust, with interest from date of expenditure
at the rate specified in the Housing Successor Note.
13.
That the funds to be advanced hereunder are to be used in accordance with the Secured
Obligations and upon the failure of the Trustor, after the giving of notice and the expiration of any
applicable cure period, to keep and perform all the covenants, conditions, and agreements of said
agreements, the principal sum and all arrears of interest, and other charges provided for in the
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Housing Successor Note will at the option of the Beneficiary of this Deed of Trust become due
and payable, anything contained herein to the contrary notwithstanding.
14.
The Trustor further covenants that it will not voluntarily create, suffer, or permit to be
created against the property subject to this Deed of Trust any lien or liens except as permitted by
the Secured Obligations or otherwise approved by the Beneficiary, and further that it will keep and
maintain the property free from the claims of all persons supplying labor or materials which will
enter into the construction of any and all buildings now being erected or to be erected on said
premises. Notwithstanding anything to the contrary contained in this Deed of Trust, the Trustor
will not be obligated to pay any claims for labor, materials or services which the Trustor in good
faith disputes and is diligently contesting; provided, however, that the Trustor will, at the
Beneficiary’s written request, within 30 days after the filing of any claim or lien (but in any event,
and without any requirement that the Beneficiary must first provide a written request, prior to
foreclosure) record in the Office of the Recorder of San Diego County, a surety bond in an amount
1½ times the amount of such claim item to protect against a claim of lien, or provide such other
security reasonably satisfactory to the Beneficiary.
15.
That any and all improvements made or about to be made upon the premises covered by
this Deed of Trust, and all plans and specifications, comply with all applicable municipal
ordinances and regulations and all other applicable regulations made or promulgated, now or
hereafter, by lawful authority, and that the same will upon completion comply with all such
municipal ordinances and regulations and with the rules of the applicable fire rating or inspection
organization, bureau, association or office.
16.
The Trustor herein agrees to pay to the Beneficiary or to the authorized loan servicing
representative of the Beneficiary a reasonable charge for providing a statement regarding the
obligation secured by this Deed of Trust as provided by Section 2954, Article 2, Chapter 2 Title
14, Division 3, of the California Civil Code.
IT IS MUTUALLY AGREED THAT:
17.
Should the Property or any part thereof be taken or damaged by reason of any public
improvement or condemnation proceeding, or damaged by fire, or earthquake, or in any other
manner, subject to the rights of the beneficiary of the Construction Loan Deed of Trust, the
Permanent Loan Deed of Trust, and any other obligation having a lien on the Property that is senior
to the lien of this Deed of Trust (a “Senior Lender”), the Beneficiary will be entitled to all
compensation, awards, and other payments or relief therefor which are not used to reconstruct,
restore or otherwise improve the property or part thereof that was taken or damaged, and will be
entitled at its option to commence, appear in and prosecute in its own name, any action or
proceedings, or to make any compromise or settlement, in connection with such taking or damage.
Subject to the rights of the Senior Lenders, all such compensation, awards, damages, rights of
action and proceeds which are not used to reconstruct, restore or otherwise improve the property
or part thereof that was taken or damaged, including the proceeds of any policies of fire and other
insurance affecting said property, are hereby assigned to the Beneficiary. After deducting
therefrom all its expenses, the balance of the proceeds which are not used to reconstruct, restore
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or otherwise improve the property or part thereof that was taken or damaged, will be applied to the
amount due under the Housing Successor Note. No amount applied to the reduction of the
principal will relieve the Trustor from making regular payments as required by the Housing
Successor Note.
18.
Upon default by the Trustor in making any payments provided for in the Housing Successor
Note or in this Deed of Trust, or in performing any obligation set forth in any of the Secured
Obligations, and if such default is not cured within the respective time provided therefor in Section
34 below, the Beneficiary may declare all sums secured hereby immediately due and payable by
delivery to the Trustee of written declaration of default and demand for sale, and of written notice
of default and of election to cause the Subject Property to be sold, which notice the Trustee will
cause to be duly filed for record and the Beneficiary may foreclose this Deed of Trust. The
Beneficiary will also deposit with the Trustee this Deed of Trust, the Housing Successor Note and
all documents evidencing expenditures secured hereby.
19.
a.
Prior to the repayment in full of the Housing Successor Loan and expiration of the
terms of the Agreement Containing Covenants, the Trustor will not assign or attempt to assign the
DDA or any right therein, nor make any total or partial sale, transfer, conveyance or assignment
of the whole or any part of the Property, the Project thereon, or any portion thereof or interest
therein (referred to hereinafter as a “Transfer”), without prior written approval of the Beneficiary,
except for the Permitted Transfers described in Section 19.e.(3) below, or as otherwise permitted
in the Housing Successor Note. Consent to one such transaction will not be deemed to be a waiver
of the right to require consent to future or successive transactions. The Beneficiary will not
unreasonably withhold or delay its consent. If consent should be given, then any such transfer will
be subject to this Section 19, and any such transferee will assume all obligations hereunder and
agree to be bound by all provisions contained herein, subject to the provisions of Section 19e.(3)
below.
b.
Any such proposed transferee will have the qualifications and financial
responsibility necessary and adequate as may be reasonably determined by the Beneficiary, to
fulfill the obligations undertaken by the Trustor in the DDA and the Housing Successor Loan
Documents. Any such proposed transferee, by instrument in writing satisfactory to the Beneficiary
and in form recordable among the land records of San Diego County, for itself and its successors
and assigns, and for the benefit of the Beneficiary will expressly assume all of the obligations of
the Trustor under the DDA and the Housing Successor Loan Documents, and agree to be subject
to all conditions and restrictions applicable to the Trustor in this Deed of Trust, subject to the
provisions of Section 19e.(3) below. There will be submitted to the Beneficiary for review all
instruments and other legal documents proposed to effect any such transfer; and if approved by
the Beneficiary its approval will be indicated to the Trustor in writing.
c.
In the absence of specific written agreement by the Beneficiary, no unauthorized
Transfer, or approval thereof by the Beneficiary, will be deemed to relieve the Trustor or any other
party from any obligations under the DDA or any other Housing Successor Loan Document.
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d.
In the event of a Transfer without the prior written consent of the Beneficiary, prior
to the time the Housing Successor Loan is paid in full, the net proceeds (after repayment in full of
any Senior Loan and the reconveyance of the Senior Lender deed of trust), will be paid to the
Beneficiary to the extent necessary to pay in full the accrued interest, if any, current interest and
remaining principal balance of the Housing Successor Loan.
e.
(1)
As used herein, “Transfer” includes the sale, agreement to sell, transfer or
conveyance of the Property, the Project, or any portion thereof or interest therein, whether
voluntary, involuntary, by operation of law or otherwise, the execution of any installment land sale
contract or similar instrument affecting all or a portion of the Property or the Project, or the lease
of all or substantially all of the Property or the Project, except as provided in Section 19e(3) below.
(2)
“Transfer” will also include the transfer, assignment, hypothecation or
conveyance of legal or beneficial ownership of any interest in the Trustor, or any conversion of
the Trustor to an entity form other than that of the Trustor at the time of execution of the DDA,
except that a cumulative change in ownership interest of any general partner of 49% or less will
not be deemed a “transfer” for purposes of this Deed of Trust.
(3)
Notwithstanding subsections (1) and (2), above, “Transfer” will not include
any of the following Permitted Transfers; provided, however, that the Trustor, a general partner of
the Trustor, or an Affiliate of such general partner, retains day-to-day control over management of
the Property and the Improvements:
(a)
An assignment of the DDA and sale of all of the Trustor’s interest
in the Property to an Affiliate, or a sale back to the Trustor, which will be subject to the reasonable
approval of the Beneficiary’s City Manager or designee;
(b)
A conveyance of a security interest in the Property in connection
with a Senior Loan approved in advance by the Beneficiary in its sole and absolute discretion, and
any refinancing of a Senior Loan, the MIP Loan and/or any other loan approved by the Beneficiary
in its sole and absolute discretion in which net proceeds of the refinancing are not paid to or
received by the Trustor or the Limited Partnership or any Affiliate of either such entity and in
which such refinancing does not exceed the loan to value ratio that existed at the Construction
Financing Event;
(c)
The inclusion of equity participation by the Trustor by addition of
limited partners to the Trustor’s partnership, or similar mechanisms, and any transfers of limited
partnership interests in the Limited Partnership;
(d)
The leasing for occupancy of all or any part of the Improvements
on the Property, in accordance with the DDA and the Agreement Containing Covenants;
(e)
The granting of easements, rights of way or permits to facilitate
the development of the Project in accordance with the DDA;
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(f)
In addition, the withdrawal, removal and/or replacement of a
General Partner of the Limited Partnership pursuant to the terms of the Trustor’s partnership
agreement or a conveyance of the Trustor’s interest in the Property and the Improvements together
with a transfer of limited partnership interests to a General Partner (or an Affiliate of the General
Partner) pursuant to the option provided to that partner in the Trustor’s partnership agreement or
related document will not constitute a default under this Deed of Trust or any of the Housing
Successor Loan Documents, nor will such actions accelerate the maturity of the Housing Successor
Loan; provided, however, that any required substitute general partner is a wholly owned affiliate
of the Limited Partner or otherwise is reasonably acceptable to the Beneficiary and is selected with
reasonable promptness; and
(g)
Any transfer approved in writing by the Beneficiary’s City
Manager or designee, at his or her sole discretion.
Transfers described in subsections (a), (b), (c) or (e) above will be subject to the reasonable
approval of the Beneficiary’s City Manager or designee; provided, however, that, the Beneficiary
approves the transfer of limited partner interests in the Limited Partnership, so long as such transfer
is not a result of a resyndication of the Low Income Housing Tax Credits and does not otherwise
result in additional equity participation by Trustor, and further provided that such transferee is not
to a Prohibited Person or would otherwise violate Anti-Terrorism Laws.
f.
The Beneficiary will not unreasonably withhold, condition or delay its approval of
any matter for which its approval is required hereunder. Any disapproval will be in writing and
contain the Beneficiary’s reasons for disapproval.
20.
After the lapse of such time as may then be required by law following the recordation of
said notice of default, and notice of sale having been given as then required by law, the Trustee,
without demand on the Trustor, will sell said property at the time and place fixed by it in said
notice of sale, either as a whole or in separate parcels, and in such order as it may determine at
public auction to the highest bidder for cash in lawful money of the United States, payable at time
of sale. The Trustee may postpone sale of all or any portion of said property by public
announcement at the time and place of sale, and from time to time thereafter may postpone the
sale by public announcement at the time and place of sale, and from time to time thereafter may
postpone the sale by public announcement at the time fixed by the preceding postponement. The
Trustee will deliver to the purchaser its deed conveying the property so sold, but without any
covenant or warranty, express or implied. The recitals in the deed of any matters or facts will be
conclusive proof of the truthfulness thereof. Any person, including the Trustor, the Trustee or the
Beneficiary, may purchase at the sale. The Trustee will apply the proceeds of sale to payment of
(1) the expenses of such sale, together with the reasonable expenses of this Deed of Trust including
therein reasonable Trustee’s fees for conducting the sale, and the actual cost of publishing,
recording, mailing and posting notice of the sale; (2) the cost of any search and/or other evidence
of title procured in connection with such sale and revenue stamps on the Trustee’s Deed; (3) all
sums expended under the terms hereof, not then repaid, with accrued interest at the rate specified
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in the Housing Successor Note; (4) all other sums then secured hereby; and (5) the remainder, if
any, to the person or persons legally entitled thereto.
21.
The Beneficiary may from time to time substitute a successor or successors to any Trustee
named herein or acting hereunder to execute this Deed of Trust. Upon such appointment, and
without conveyance to the successor trustee, the latter will be vested with all title, powers, and
duties conferred upon any Trustee herein named or acting hereunder. Each such appointment and
substitution will be made by written instrument executed by the Beneficiary, containing reference
to this Deed of Trust and its place of record, which, when duly recorded in the proper office of the
county or counties in which the property is situated, will be conclusive proof of proper appointment
of the successor trustee.
22.
The pleading of any statute of limitations as a defense to any and all obligations secured
by this Deed of Trust is hereby waived to the full extent permissible by law.
23.
Upon written request of the Beneficiary stating that all sums secured hereby have been paid
and all obligations secured hereby have been satisfied, and upon surrender of this Deed of Trust
and the Housing Successor Note to the Trustee for cancellation and retention and upon payment
of its fees, the Trustee will reconvey, without warranty, the property then held hereunder. The
recitals in such reconveyance of any matters or fact will be conclusive proof of the truthfulness
thereof. The grantee in such reconveyance may be described as “the person or persons legally
entitled thereto”.
24.

The trust created hereby is irrevocable by the Trustor.

25.
This Deed of Trust applies to, inures to the benefit of, and binds all parties hereto, their
heirs, legatees, devisees, administrators, executors, successors, and assigns. The term
“Beneficiary” will include not only the original Beneficiary hereunder but also any future owner
and holder including pledgees, of the Housing Successor Note. In this Deed of Trust, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular
number includes the plural. All obligations of the Trustor hereunder are joint and several.
26.
The Trustee accepts this Deed of Trust when, duly executed and acknowledged, it is made
public record as provided by law. Except as otherwise provided by law the Trustee is not obligated
to notify any party hereto of pending sale under this Deed of Trust or of any action of proceeding
in which the Trustor, the Beneficiary, or the Trustee will be a party unless brought by the Trustee.
27.
The Trustor requests that a copy of any notice of default and of any notice of sale hereunder
be mailed to the Trustor at the following address.
[……………………]
c/o USA Properties Fund, Inc.
3200 Douglas Blvd., Suite 200
Roseville, CA 95661
Attn: Geoffrey C. Brown
Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 12 – Housing Successor Deed of Trust
Page 10

With a copy to:
Bocarsly Emden Cowan Esmail & Arndt LLP
633 W. Fifth Street, 64th Floor
Los Angeles, CA 90071
Attn: Kyle Arndt, Esq.
28.
The Trustor agrees at any time and from time to time upon receipt of a written request from
the Beneficiary, to furnish to the Beneficiary detailed statements in writing of income, rents,
profits, and operating expenses of the premises, and the names of the occupants and tenants in
possession, together with the expiration dates of their leases and full information regarding all
rental and occupancy agreements, and the rents provided for by such leases and rental and
occupancy agreements, and such other information regarding the premises and their use as may be
requested by the Beneficiary.
29.
The Trustor agrees that the loan secured by this Deed of Trust is made expressly for the
purpose of financing the acquisition, development and construction of the Improvements,
including 60 dwelling units of affordable housing for Very Low Income Households and Modified
Low Income Households, and such dwelling units will be occupied exclusively by such persons
as set forth in the Secured Obligations.
30.
The Trustor agrees that, except as otherwise provided in the Housing Successor Note, upon
sale or refinancing of the Property, the entire principal balance of the debt secured by this Deed of
Trust, plus any accrued but unpaid interest thereon, will at the option of the Beneficiary be
immediately due and payable.
31.
The obligation to repay the Housing Successor Loan is a nonrecourse obligation of the
Trustor and its partners. Neither the Trustor nor any of its general or limited partners, nor any
other party, will have any personal liability for repayment of such loan. The sole recourse of the
Beneficiary will be the exercise of its rights against the Property and any related security for the
Housing Successor Loan. Notwithstanding the foregoing, the Beneficiary may recover directly
from the Trustor or from any other party:
(a)
any damages, costs and expenses incurred by the Beneficiary as a result of fraud or
any criminal act or acts of the Trustor or any partner, shareholder, officer, director or employee of
the Trustor, or of any member or general or limited partner of the Trustor, or of any general or
limited partner of such member or general or limited partner;
(b)
any damages, costs and expenses incurred by the Beneficiary as a result of any
misappropriation of funds provided for the construction of the Improvements, rents and revenues
from the operation of the Improvements or proceeds of insurance policies or condemnation
proceeds; and
(c)
any and all amounts owing by the Trustor pursuant to the indemnification regarding
Hazardous Materials pursuant to the Environmental Indemnity.
Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 12 – Housing Successor Deed of Trust
Page 11

32.
Notwithstanding specific provisions of this Deed of Trust, non-monetary performance
hereunder will not be deemed to be in default where delays or defaults are proximately caused by
any of the following Force Majeure events, provided such event actually delays and interferes with
the timely performance of the matter, and, despite the exercise of diligence and good business
practices, such event is beyond the reasonable control of the Trustor: war; insurrection; strikes;
lock-outs; riots; floods; earthquakes; fires; casualties; acts of God; acts of the public enemy; acts
of terrorism, epidemics; pandemics during which the State or City has issued orders that have the
direct impact of delaying the Trustor’s ability to perform its obligations under this Deed of Trust,
quarantine restrictions; freight embargoes; lack of transportation; governmental restrictions or
priority; litigation, including litigation challenging the validity of this transaction or any element
thereof; unusually severe weather; inability to secure necessary labor, materials or tools; delays of
any contractor, subcontractor, or suppliers; acts of the other party; acts or failure to act of any
Governmental Authority (except acts or failure to act of the Beneficiary will not excuse
performance by the Beneficiary); the imposition of any applicable moratorium by a Governmental
Authority; or any other causes which despite the exercise of diligence and good business practices
are or would be beyond the reasonable control of the party claiming such delay and interference.
Notwithstanding the foregoing, none of the foregoing events will constitute a Force Majeure Event
unless and until the Trustor delivers to the Beneficiary written notice describing the event, its
cause, when and how the Trustor obtained knowledge, the date the event commenced, and the
estimated delay resulting therefrom. The Trustor will deliver such written notice within 10
Business Days after it obtains actual knowledge of the event.
33.
If the rights and liens created by this Deed of Trust will be held by a court of competent
jurisdiction to be invalid or unenforceable as to any part of the obligations described herein, then
the unsecured portion of such obligations will be completely performed and paid prior to the
performance and payment of the remaining and secured portion of the obligations, and all
performance and payments made by the Trustor will be considered to have been performed and
paid on and applied first to the complete payment of the unsecured portion of the obligations.
34.
(a)
Subject to the extensions of time set forth in Section 32 above, and subject to the
further provisions of this Section 34, failure or delay by the Trustor to perform any term or
provision respectively required to be performed under the Secured Obligations or this Deed of
Trust constitutes a default under this Deed of Trust.
(b)
Beneficiary will give written notice of default to the Trustor, specifying the default
complained of by the Beneficiary. Delay in giving such notice will not constitute a waiver of any
default nor will it change the time of default.
(c)
Any failures or delays by the Beneficiary in asserting any of its rights and remedies
as to any default will not operate as a waiver of any default or of any such rights or remedies.
Delays by the Beneficiary in asserting any of its rights and remedies will not deprive the
Beneficiary of its right to institute and maintain any actions or proceedings which it may deem
necessary to protect, assert, or enforce any such rights or remedies.
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(d)
If a monetary event of default occurs, then prior to exercising any remedies
hereunder, the Beneficiary will give the Trustor written notice of such default. The Trustor will
have a period of 10 calendar days after such notice is given within which to cure the default prior
to exercise of remedies by the Beneficiary.
(e)
If a non-monetary event of default occurs, then prior to exercising any remedies
hereunder, the Beneficiary will give the Trustor notice of such default. If the default is reasonably
capable of being cured within 30 days, then the Trustor will have such period to effect a cure prior
to exercise of remedies by the Beneficiary. If the default is such that it is not reasonably capable
of being cured within 30 days, and the Trustor (i) initiates corrective action within said period, and
(ii) diligently, continually, and in good faith works to effect a cure as soon as possible, then the
Trustor will have such additional time as is reasonably necessary to cure the default prior to
exercise of any remedies by the Beneficiary. If the Trustor fails to take corrective action or cure
the default within the time set forth above in this subsection (e), then the Beneficiary will give the
Senior Lender and the Investor Limited Partner written notice thereof, whereupon the Investor
Limited Partner may take such corrective action, including removing and replacing the general
partner. The Investor Limited Partner will have 45 days, or such longer period as is approved by
the Beneficiary’s City Manager or designee, to remove and replace the general partner of the
Trustor. The Beneficiary agrees to accept cures tendered by any Senior Lender or the Investor
Limited Partner within the cure periods provided in this Deed of Trust or within the time periods
provided in California Civil Code Section 2924c, whichever is longer. Additionally, in the event
the Senior Lender or Investor Limited Partner is precluded from curing a non-monetary default
due to an inability to remove the general partner as a result of a bankruptcy, injunction, or similar
proceeding by or against the Trustor or its general partner, the Beneficiary agrees to forbear from
completing a foreclosure (judicial or non-judicial) during the period during which such party is so
precluded from acting, not to exceed 90 days or such additional time as is reasonably approved by
the Beneficiary’s City Manager or designee, provided such Senior Lender, the MIP Lender or
Investor Limited Partner is otherwise in compliance with the foregoing provisions. In no event
will the Beneficiary be precluded from exercising remedies if its security becomes or is about to
become materially jeopardized by any failure to cure a default or the default is not cured within 90
days after the first notice of default is given or such additional time as is reasonably approved by
the Beneficiary’s City Manager or designee.
(f)
After the Trustor gives written notice to the Beneficiary that the Investor Limited
Partner has been admitted to the Trustor, the Beneficiary will send to the Investor Limited Partner
a copy of all notices of default and all other notices that the Beneficiary sends to the Trustor, at the
address for the Investor Limited Partner as provided by written notice to the Beneficiary by the
Trustor.
(g)
Any notice of default that is transmitted by electronic facsimile transmission
followed by delivery of a “hard” copy, will be deemed delivered upon its transmission; any notice
of default that is personally delivered (including by means of professional messenger service,
courier service such as United Parcel Service or Federal Express, or by the U.S. Postal Service),
will be deemed received on the documented date of receipt by the Trustor; and any notice of default
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that is sent by registered or certified mail, postage prepaid, return receipt requested will be deemed
received on the date of receipt thereof.
35.
This Deed of Trust will be subordinate and junior to the Construction Loan Deed of Trust.
Following the reconveyance of the lien of the Construction Loan Deed of Trust, this Deed of Trust
will be subordinate and junior to the deed of trust in favor of the maker of any permanent or takeout loan (each of which loans is referred to herein as a “Permanent Loan”), as described in the
Housing Successor Note. The Beneficiary’s City Manager or designee will execute such
instruments as may be necessary to subordinate the lien of this Deed of Trust and the Secured
Obligations, to the deed of trust securing the Construction Loan, the Permanent Loan, the MIP
Loan, and any regulatory agreement recorded in connection with the issuance of the Low Income
Housing Tax Credits. In the event of a default or breach by the Trustor of any security instrument
securing a Senior Loan described in this Section 35, the Beneficiary will have the right to cure the
default prior to completion of any foreclosure. In such event, the Beneficiary will be entitled to
reimbursement by the Trustor of all reasonable costs and expenses incurred by the Beneficiary in
curing the default. The amount of any such disbursements will be a lien against the Subject
Property and added to the obligation secured by this Deed of Trust until repaid, with interest at the
highest rate permitted by law.
36.
The Trustor has informed the Beneficiary that the Trustor intends that the Project qualify
for an allocation of low-income housing tax credits under Section 42 of the Internal Revenue Code
(“Tax Credits”). In order to receive an allocation of Tax Credits, the Trustor will be required to
record in the real property records of the County of San Diego an “extended low-income housing
commitment” (as defined in Code Section 42(h)(6)(B)) (the “Extended Use Agreement”). If the
Trustor demonstrates to the reasonable satisfaction of the Beneficiary that the Tax Credit
Allocation Committee or applicable federal law requires that the lien of this Deed of Trust be
subordinate to the Extended Use Agreement, then the Beneficiary will execute a subordination
agreement (the “Extended Use Subordination Agreement”) wherein the lien of this Deed of
Trust is subordinated to the Extended Use Agreement. The Extended Use Subordination
Agreement will:
(a)
provide that such Extended Use Agreement, by its terms, must terminate upon
foreclosure under this Deed of Trust or upon a transfer of the Property by instrument in lieu of
foreclosure or comparable conversion of the Housing Successor Loan, in accordance with Section
42(h)(6)(E) of the Internal Revenue Code;
(b)
provide that the following rule contained in Section 42(h)(6)(E)(ii) of the Internal
Revenue Code of 1986 (as amended, the “Code”) will also apply: for a period of three years from
the date of foreclosure, with respect to any unit that had been regulated by the Extended Use
Agreement, (i) none of the tenants occupying those units at the time of foreclosure may be evicted
or their tenancy terminated (other than for good cause), (ii) nor may any rent be increased except
as otherwise permitted under Section 42 of the Code;
(c)
provide that the Trustor acknowledges and agrees that any default, event of
default, or breach (however such terms may be defined) under the Extended Use Agreement
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will be an event of default under this Deed of Trust and that any costs, damages or other amounts
incurred by the Beneficiary as a result of an event of default by the Trustor, and any amounts paid
by the Beneficiary to cure any default under the Extended Use Agreement will be an obligation of
the Trustor and become a part of the debt evidenced by the Housing Successor Note, as applicable,
and secured by this Deed of Trust; and
(d)

otherwise be in a form reasonably acceptable to the Beneficiary.

37.
This Deed of Trust will be subject to the terms and conditions set forth in that certain
Subordination Agreement, dated as of ______________________, 202__ by and among the
Trustor, Senior Lender and the Beneficiary, as the same may be amended, restated, supplemented
or modified from time to time.
38.
This Deed of Trust may be executed in any number of counterparts, each of which, when
so executed and delivered, will be an original, but all of which together will constitute one
instrument.
[Remainder of page intentionally blank]
[signature(s) on following page]
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IN WITNESS WHEREOF the Trustor has executed this Deed of Trust as of the day and
year first set forth above.
“TRUSTOR”
[………………..]
By:
Name:
Its:
Date:

_________________________________
_________________________________
_________________________________
_________________________________

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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EXHIBIT A
LEGAL DESCRIPTION
Leasehold Interest:
That certain Ground Lease, dated as of ______________________, 202__, by and between the
CITY OF LA MESA, a municipal corporation organized and established pursuant to the laws of
the State of California, acting in its capacity as the designated entity that assumed the housing
functions of the former La Mesa Community Redevelopment Agency pursuant to California
Health and Safety Code Section 34176(a), as Landlord, and [DEVELOPER ENTITY, a California
_______________], as Tenant, on the following real property:
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF THE COUNTY
RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 13

ATTACHMENT NO. 13
ASSIGNMENT OF RENTS
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of La Mesa
8130 Allison Avenue
La Mesa, CA 91944
Attn: City Manager
SPACE ABOVE THIS LINE FOR RECORDING USE

Parcel Number: 470-572-22-00

OFFICIAL BUSINESS
Document Entitled to Free Recording
Per California Government Code § 27383

ASSIGNMENT OF RENTS AND LEASES
THIS ASSIGNMENT OF RENTS AND LEASES (this “Assignment”) is made as of
______________________, 202__ by [DEVELOPER ENTITY, a California _______________]
(the “Borrower”), in favor of the CITY OF LA MESA, a municipal corporation organized and
established pursuant to the laws of the State of California, acting in its capacity as the designated
entity that assumed the housing functions of the former La Mesa Community Redevelopment
Agency pursuant to California Health and Safety Code section 34176(a) (the “Housing
Successor”).
RECITALS
A.
The Borrower is the owner of a leasehold interest in real property described in
Exhibit A attached hereto and incorporated herein by this reference, and the owner of all of the
personalty, fixtures, and improvements now or hereafter located thereon or attached thereto now
existing or to be constructed thereon. Said real property, personalty, fixtures, and the
improvements are herein referred to collectively as the “Premises”.
B.
The Housing Successor has agreed to make a loan to the Borrower in the original
principal amount of $___________________ (the “Loan”), pursuant to the terms of a Disposition
and Development Agreement by and between the Borrower’s predecessor-in-interest (i.e., USA
PROPERTIES FUND, INC, a California corporation) and the Housing Successor dated as of
______________________, 202__ (“Loan Agreement”) (which Loan Agreement was and
assigned to (and assumed by) the Borrower). The Loan is evidenced by a promissory note of even
date herewith (the “Note”) and is secured by a Subordinated Leasehold Deed of Trust, Security
Agreement and Fixture Filing, of even date herewith, executed by the Borrower, as Trustor, for
the benefit of the Housing Successor, as Beneficiary (the “Deed of Trust”).
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C.
In order to induce the Housing Successor to make the Loan to the Borrower, the
Borrower has agreed to execute this Assignment.
NOW, THEREFORE, with reference to the foregoing and in reliance thereon and for good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Borrower hereby agrees as follows:
OPERATIVE PROVISIONS
1.
All initially capitalized terms used herein, unless otherwise defined or required by
context, shall have the meaning ascribed to them in the Loan Agreement.
2.
Subject to the prior rights, if any, of a lender whose lien is senior to the Deed of
Trust held by Borrower, Borrower hereby absolutely grants, sells, assigns, transfers, and sets over
to the Housing Successor, by this Assignment, all of the Borrower’s interests, whether now
existing or hereafter acquired, in all leases and other occupancy agreements of any nature, now or
hereafter covering all or any part of the Premises, together with all extensions, renewals,
modifications, or replacements of said leases and occupancy agreements, and together with any
and all guarantees of the obligations of the lessees and occupants (the “Lessees”) thereunder,
whether now existing or hereafter executed, and all extensions and renewals of said guarantees.
(Said leases and occupancy agreements, together with any and all guarantees, modifications,
extensions and renewals thereof, are hereinafter referred to collectively as the “Leases” and
individually as a “Lease”.)
3.
The Borrower’s purpose in making this Assignment is to relinquish to the Housing
Successor its right to collect and enjoy the rents, royalties, issues, profits, income, and other
benefits at any time accruing by virtue of the Leases (hereinafter called “Rents and Profits”).
4.
This Assignment is a present, absolute and unconditional assignment, subordinate
to the rights of [Senior Lender or MIP Lender, as applicable],and its successors and assigns (the
“Senior Lender”) and, immediately upon execution, gives the Housing Successor the right to
collect the Rents and Profits and to apply them in payment of the principal and interest and all
other sums payable on the indebtedness and other obligations under the Note and other loan
documents, as well as all other sums payable under the Deed of Trust or any other instrument given
as security for the indebtedness, subject to the rights, if any, of the Construction Lender, the
Permanent Lender and the MIP Lender. However, the Housing Successor hereby grants to the
Borrower a license to collect and use, subject to the provisions set forth below, the Rents and
Profits as they respectively become due and to enforce the Leases, so long as there is no default
by the Borrower in performance of the terms, covenants, or provisions of the Deed of Trust, the
Note, or the Loan Agreement, this Assignment or any other loan document, after the expiration of
any applicable notice and cure periods. Nothing contained herein, nor any collection of Rents and
Profits by the Housing Successor or by a receiver, will be construed to make the Housing Successor
a “mortgagee in possession” of the Premises so long as the Housing Successor has not entered into
actual possession of the Premises.
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5.
Upon the occurrence of any default or event of default, after the expiration of any
applicable notice and cure periods, under the terms and conditions of this Assignment, the Note,
the Deed of Trust, the Loan Agreement or any other loan document, this Assignment will constitute
a direction and full the Housing Successor to each Lessee under any Lease and each guarantor of
any Lease to pay all Rents and Profits to the Housing Successor without proof of the default relied
upon. The Borrower hereby irrevocably authorizes each Lessee and guarantor to rely upon and
comply with any notice or demand by the Housing Successor for the payment to the Housing
Successor of any Rents and Profits due or to become due.
6.
The Borrower represents and warrants as to each Lease now or hereafter covering
all or any portion of the Premises, unless the Housing Successor has been otherwise advised in
writing by the Borrower:

Borrower;

a.

That each Lease is in full force and effect;

b.

That no material default exists on the part of the Lessee thereunder or the

c.

That no rent in excess of one month’s rent has been collected in advance;

d.
That no Lease or any interest therein has been previously assigned or
pledged other than to the Senior Lender or the MIP Lender;
e.
That no Lessee under any Lease has any defense, setoff or counterclaim
against the Borrower; and
f.
That all rent due to date under each Lease has been collected and no
concession has been granted to any Lessee in the form of a waiver, release, reduction, discount, or
other alteration of rent due or to become due except as previously disclosed to the Borrower in
writing.
7.

The Borrower agrees with respect to each Lease:

a.
If any Lease provides for a security deposit paid by the Lessee to the
Borrower, then this Assignment transfers to the Housing Successor all of the Borrower’s right,
title, and interest in and to each such security deposit; provided, however, that the Borrower will
have the right to retain said security deposit so long as the Borrower is not in default, after the
expiration of any applicable notice and cure periods, under this Assignment, the Deed of Trust, the
Note, the Loan Agreement or any other loan document; and provided further that the Housing
Successor will have no obligation to the Lessee with respect to such security deposit unless and
until the Housing Successor comes into actual possession and control of said security deposit.
b.
If any Lease provides for the abatement of rent during repair of the leased
premises by reason of fire or other casualty, then the Borrower will furnish rental insurance to the
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Housing Successor, the policies to be with companies and in form, content, policy limits, and terms
as are customary in the case of entities owning similar property or assets similarly situated.
c.
Each Lease will remain in full force and effect despite any merger of the
interest of the Borrower and any Lessee thereunder. Except as otherwise provided in the Loan
Agreement, the Borrower will not terminate any Lease (except pursuant to the terms of the Lease
upon a default by any Lessee thereunder), or materially modify or amend any Lease or any of the
terms thereof, or grant any concessions in connection therewith or accept a surrender thereof,
without the prior written consent of the Housing Successor, which consent will not be
unreasonably withheld.
d.
Except as otherwise provided in the Loan Agreement, the Borrower will not
hereafter execute any Lease, the terms and conditions of which have not been previously approved
in writing by the Housing Successor, which approval will not be unreasonably withheld or delayed.
e.
The Borrower will not collect any Rents and Profits more than 30 days in
advance of the date on which they become due under the terms of any Lease, provided that the
Borrower may collect customary security deposits more than 30 days in advance.
f.

The Borrower will not discount any future accruing Rents and Profits.

g.
The Borrower will not consent to any assignment of any Lease, or any
subletting thereunder, whether or not in accordance with its terms, on any terms less favorable than
those that would reflect an arm’s length transaction in light of prevailing market conditions
(subject to the rent restrictions applicable to the Premises), without the prior written consent of the
Housing Successor, except as otherwise provided in the Loan Agreement.
h.
Except as otherwise provided in the Loan Agreement, the Borrower will not
execute any further assignment of any of the Rents and Profits or any interest therein or suffer or
permit any such assignment to occur by operation of law.
i.
The Borrower will not request, consent to, agree to, or accept a
subordination of any Lease to any mortgage, deed of trust or other encumbrance, or any other
lease, now or hereafter affecting the Premises or any part thereof, or suffer or permit conversion
of any Lease to a sublease, without the Housing Successor’s prior written consent.
j.
The Borrower will faithfully perform and discharge all obligations of the
lessor under each Lease, and will give prompt written notice to the Housing Successor of any
notice of the Borrower’s default received from any Lessee or any other person and furnish the
Housing Successor with a complete copy of said notice. The Borrower will appear in and defend,
at no cost to the Housing Successor, any action or proceeding arising under or in any manner
connected with any Lease. If requested by the Housing Successor, the Borrower will enforce each
Lease and all remedies available to the Borrower against the Lessee in the case of default under
the Lease by the Lessee.

Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 13 – Assignment of Rents
Page 4

k.
Except as otherwise provided in the Loan Agreement, the Borrower will
give the Housing Successor written annual reports of all Leases entered into during the previous
year, and will promptly upon request of the Housing Successor provide to the Housing Successor
a true and correct copy of each executed Lease. All Leases entered into by the Borrower will be
deemed included in this Assignment as though originally listed herein.
l.
Except as otherwise provided in the Loan Agreement, at the Housing
Successor’s option, the Borrower will not hire, retain, or contract with any third party for property
management services with respect to the Premises, without the prior written approval of the
Housing Successor of such party and the terms of its contract for management services.
m.
Nothing herein will be construed to impose any liability or obligation on the
Housing Successor under or with respect to any Lease. The Borrower will indemnify, defend, and
hold the Housing Successor, its officers, directors, agents, employees, and representatives (each,
an “Indemnitee”) harmless from and against any and all liabilities, losses, and damages that any
Indemnitee may incur under any Lease or by reason of this Assignment, and of and from any and
all claims and demands whatsoever that may be asserted against any Indemnitee by reason of any
alleged obligations to be performed or discharged by the Housing Successor under any Lease or
this Assignment, unless any of the foregoing arises from or results from the gross negligence or
willful misconduct of any Indemnitee. Should any Indemnitee incur any liability, loss, or damage
under any Lease or by reason of this Assignment and such liability, loss, or damage falls within
the foregoing indemnification, the Borrower will immediately upon demand reimburse such
Indemnitee for the amount thereof together with all costs and expenses incurred by such
Indemnitee. All of the foregoing sums will bear interest at the maximum rate permitted by law
from demand by Indemnitee until paid. Any Rents and Profits collected by the Housing Successor
may be applied by the Housing Successor, in its discretion, in satisfaction of any such liability,
loss, damage, claim, demand, cost, expense, or fees.
8.
Subject to the rights of the Senior Lender, the Borrower hereby grants to the
Housing Successor the following rights:
a.
Upon and during the continuance following notice and opportunity to cure
of an event of default under the Loan Agreement, the Housing Successor will be deemed to be the
creditor of each Lessee in respect of any assignments for the benefit of creditors and any
bankruptcy, arrangement, reorganization, insolvency, dissolution, receivership, or other debtor
relief proceedings affecting such Lessee, without obligation on the part of the Housing Successor,
however, to file timely claims in such proceedings or otherwise pursue creditor’s rights therein.
b.
The Housing Successor will have the right to assign the Borrower’s right,
title, and interest in the Leases to any subsequent holder of the Deed of Trust or any participating
interest therein or to any person acquiring title to all or any part of the Premises through foreclosure
or otherwise. Any subsequent Housing Successor will have all the rights and powers herein
provided to the Housing Successor.
c.
The Housing Successor will have the right (but not the obligation), upon the
occurrence and continuance following notice and opportunity to cure of any event of default under
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the Deed of Trust or the Loan Agreement, to take any action as the Housing Successor may deem
necessary or appropriate to protect its security, including, without limitation, appearing in any
action or proceeding and performing any obligations of the lessor under any Lease; and the
Borrower agrees to pay, on demand, all costs and expenses incurred by the Housing Successor in
connection therewith, together with interest thereon at the rate of 10% per annum.
d.
Upon the occurrence and continuance following notice and opportunity to
cure of any default under this Assignment, the Deed of Trust, the Note, the Loan Agreement, or
any other loan document (subject to any notice and cure provisions), and without notice to or
consent of the Borrower, the Housing Successor will have the following rights (none of which will
be construed to be obligations of the Housing Successor):
i.
The Housing Successor will have the right under this Assignment to
use and possess, without rental or charge, the fixtures, equipment, and personal property of the
Borrower located in or on the Premises and used in the operation or occupancy thereof. The
Housing Successor will have the right to apply any of the Rents and Profits to pay installments due
for personal property rented or purchased on credit, insurance premiums on personal property, or
other charges relating to personal property in or on the Premises. However, this Assignment will
not make the Housing Successor responsible for the control, care, management, or repair of the
Premises or any personal property or for the carrying out of any of the terms or provisions of any
Lease.
ii.
The Housing Successor will have the right to apply the Rents and
Profits and any sums recovered by the Housing Successor hereunder to the outstanding
indebtedness, as well as to charges for taxes, insurance, improvements, maintenance, and other
items relating to the operation of the Premises.
iii.
The Housing Successor will have the right to take possession of the
Premises, manage and operate the Premises and the Borrower’s business thereon, and to take
possession of and use all books of account and financial records of the Borrower and its property
managers or representatives relating to the Premises.
iv.
The Housing Successor will have the right to execute new Leases of
any part of the Premises, including Leases that extend beyond the term of the Deed of Trust.
v.
The Housing Successor will have the right to cancel or alter any
existing Leases subject to applicable laws, rules and regulations relating to residential leases.
vi.
The Housing Successor will have the irrevocable the Housing
Successor, as the Borrower’s attorney-in-fact, such the Housing Successor being coupled with an
interest, to sign the name of the Borrower and to bind the Borrower on all papers and documents
relating to the operation, leasing and maintenance of the Premises.
e.
All of the foregoing rights and remedies of the Housing Successor are
cumulative, and the Housing Successor will also have upon the occurrence and continuance
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following notice and opportunity to cure of any such default or event of default all other rights and
remedies provided under the Note, the Loan Agreement, the Deed of Trust, or any other loan
document or other agreement between the Borrower and the Housing Successor or between the
Borrower and the Housing Successor, or otherwise available at law or in equity or by statute
subject to the nonrecourse clause set forth in the Note.
9.
Failure of the Housing Successor to avail itself of any terms, covenants, or
conditions of this Assignment for any period of time or for any reason will not constitute a waiver
thereof.
10.
Notwithstanding any future modification of the terms of the Note, the Deed of
Trust, the Loan Agreement, or any other loan document, this Assignment and the rights and
benefits hereby assigned and granted will continue in favor of the Housing Successor in
accordance with the terms of this Assignment.
11.
This Assignment will be binding upon and inure to the benefit of the respective
heirs, legal representatives, successors, and assigns of the parties hereto (including, without
limitation, in the case of the Housing Successor, any third parties now or hereafter acquiring any
interest in the indebtedness or other obligations of the Borrower under the Note or Deed of Trust
or a part thereof, whether by virtue of assignment, participation, or otherwise). The words the
Borrower, the Housing Successor, and Lessee, wherever used herein, will include the persons and
entities named herein or in any Lease and designated as such and their respective heirs, legal
representatives, successors and assigns, provided, however, that any action taken by the named
Housing Successor or any successor, designated as such by an instrument recorded in the Official
Records of San Diego County, California, referring to this Assignment, will be sufficient for all
purposes notwithstanding that the Housing Successor may have theretofore assigned or
participated any interest in the obligation to a third party. All words and phrases will be taken to
include the singular or plural number, and the masculine, feminine, or neuter gender, as may fit
the case.
12.
Any change, amendment, modification, abridgment, cancellation, or discharge of
this Assignment or any term or provision hereof will be invalid without the written consent of the
Housing Successor.
13.
Upon payment to the Housing Successor of the full amount of the indebtedness and
other obligations secured hereby and by the Note and Deed of Trust, as evidenced by a recorded
satisfaction or release of the Deed of Trust, this Assignment will be void and of no further effect.
14.
All notices, demands, approvals, and other communications provided for in the loan
documents will be in writing and be delivered by telegraph, cable, overnight air courier, personal
delivery, or registered or certified U.S. mail, postage prepaid with return receipt requested to the
appropriate party at its address as follows:
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If to Borrower:
[……………………]
c/o USA Properties Fund, Inc.
3200 Douglas Blvd., Suite 200
Roseville, CA 95661
Attn: Geoffrey C. Brown
Copy to:
Bocarsly Emden Cowan Esmail & Arndt LLP
633 W. Fifth Street, 64th Floor
Los Angeles, CA 90071
Attn: Kyle Arndt, Esq.
Copy to Investor Limited Partner at:
[……………………..]
If to Housing Successor:
City of La Mesa
8130 Allison Avenue
La Mesa, California 91942
Attention: City Manager
Copy to:
City Attorney’s Office
City of La Mesa
8130 Allison Avenue
La Mesa, California 91942
Copy to:
Kane Ballmer & Berkman
515 S. Figueroa St., Suite 780
Los Angeles, CA 90071
Attention: Kendall D. Levan, Esq.
Addresses for notice may be changed from time to time by written notice to all other
parties. Any communications given by telegram or cable must be confirmed within 48 hours by
overnight air courier or mail in the manner hereinbefore described. If any communication is given
by mail in the manner hereinabove described, then it will be effective upon the earlier of (a) three
days after deposit in a post office or other official depository under the care and custody of the
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United States Postal Service, or (b) actual receipt, as indicated by the return receipt; if given by
telegraph or cable, when delivered to the telegraph company with charges prepaid; and if given by
personal delivery, or by overnight air courier, when delivered to the appropriate address set forth
above.
15.
This Assignment may be recorded in the Official Records of San Diego County,
California, and the Borrower will pay all fees, charges, costs, and expenses of such recording.
16.
If any provision hereof is determined to be illegal or unenforceable for any reason,
then the remaining provisions hereof will not be affected thereby.
17.
This Assignment will be governed by and construed in accordance with the laws of
the State of California.
18.
If any action, suit or proceeding is brought for the enforcement of, or the declaration
of any right or obligation pursuant to this Assignment or as a result of any alleged uncured default
or breach of any provision of this Assignment, then each party hereto is responsible for its own
costs and expenses, including its own attorneys’ fees. This provision will also apply to any postjudgment action by any party hereto, including without limitation, efforts to enforce a judgment.
[Remainder of Page Intentionally Left Blank; Signature(s) on Following Page]

Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 13 – Assignment of Rents
Page 9

IN WITNESS WHEREOF, the Borrower has executed this Assignment as of the date first
written above.
“BORROWER”
[………………..]
By:
Name:
Its:
Date:

_________________________________
_________________________________
_________________________________
_________________________________

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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EXHIBIT A
LEGAL DESCRIPTION
Leasehold Interest:
That certain Ground Lease, dated as of ______________________, 202__, by and between the
CITY OF LA MESA, a municipal corporation organized and established pursuant to the laws of
the State of California, acting in its capacity as the designated entity that assumed the housing
functions of the former La Mesa Community Redevelopment Agency pursuant to California
Health and Safety Code Section 34176(a), as Landlord, and [DEVELOPER ENTITY, a California
_______________], as Tenant, on the following real property:
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF THE COUNTY
RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 14

ATTACHMENT NO. 14
ASSIGNMENT OF AGREEMENTS
FOR VALUE RECEIVED, the undersigned, [DEVELOPER ENTITY, a California
_______________] (the “Borrower”), hereby assigns to the CITY OF LA MESA, a municipal
corporation organized and established pursuant to the laws of the State of California, acting in its
capacity as the designated entity that assumed the housing functions of the former La Mesa
Community Redevelopment Agency pursuant to California Health and Safety Code section
34176(a) (the “Housing Successor”), all of its rights, title and interest in and to:
1.
All architectural, design, engineering and development agreements, and any and all
amendments, modifications, supplements, addenda and general conditions thereto (collectively,
the “Architectural Agreements”); and
2.
All plans and specifications, shop drawings, working drawings, amendments,
modifications, changes, supplements, general conditions and addenda thereto (collectively the
“Plans and Specifications”)
heretofore or hereafter entered into or prepared by any architect, engineer or other person or entity
(collectively the “Architect”), for or on behalf of the Borrower in connection with the construction
of the Improvements. This assignment is subject to the prior rights, if any, of a lender whose lien
is senior to the Deed of Trust held by the Housing Successor. The Plans and Specifications, as of
the date hereof, are those which the Borrower has heretofore, or will hereafter deliver to the
Housing Successor. The Architectural Agreements include, without limitation, the architectural
contract
between
the
Borrower
and
_______________________,
located
at
_________________________________.
This ASSIGNMENT OF AGREEMENTS (this “Assignment”) constitutes a present and absolute
assignment to the Housing Successor as of the date hereof (the “Effective Date”), subordinate to
the rights of [_______________________], (the “Construction Lender”); provided, however,
that the Housing Successor confers upon the Borrower the right to enforce the terms of the
Architectural Agreements and the Borrower’s rights to the Plans and Specifications so long as no
default or event which would constitute a default after notice or the passage of time, or both, has
occurred and is continuing under the Disposition and Development Agreement dated as of
______________________, 202__, by and between the Housing Successor and the Borrower’s
predecessor-in-interest (i.e., USA PROPERTIES FUND, INC, a California corporation) (the
“DDA”) (which DDA was and assigned to (and assumed by) the Borrower), as well as any
amendments and implementation agreements thereto. Capitalized terms not otherwise defined
herein shall have the meaning set forth in the DDA. Upon the occurrence and continuance
following notice and opportunity to cure of a default or event which would constitute a default
after notice or the passage of time, or both, under the DDA, the Housing Successor may, in its sole
discretion, give notice to the Architect of its intent to enforce the rights of the Borrower under the
Architectural Agreements and of its rights to the Plans and Specifications and may initiate or
participate in any legal proceedings respecting the enforcement of said rights. The Borrower
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acknowledges that by accepting this Assignment, the Housing Successor does not assume any of
the Borrower’s obligations under the Architectural Agreements or with respect to the Plans and
Specifications.
The Borrower represents and warrants to the Housing Successor, as of the Effective Date, that: (a)
all Architectural Agreements entered into by the Borrower are in full force and effect and are
enforceable in accordance with their terms, and no default, or event which would constitute a
default after notice or the passage of time, or both, exists with respect to said Architectural
Agreements; (b) all copies of the Architectural Agreements and Plans and Specifications delivered
to the Housing Successor are complete and correct and (c) the Borrower has not assigned any of
its rights under the Architectural Agreements or with respect to the Plans and Specifications.
The Borrower agrees: (a) to pay and perform all obligations of the Borrower under the
Architectural Agreements; (b) to enforce the payment and performance of all obligations of any
other person or entity under the Architectural Agreements; (c) not to modify the existing
Architectural Agreements nor to enter into any future Architectural Agreements without the
Housing Successor’s prior written approval except as otherwise may be permitted in the DDA and
(d) not to further assign (other than assignment in connection with a loan which is senior in priority
to this Assignment), for security or any other purposes, its rights under the Architectural
Agreements or with respect to the Plans and Specifications without the Housing Successor’s prior
written consent.
This Assignment secures performance by the Borrower of all obligations of the Borrower under
the DDA. This Assignment is supplemented by the provisions of the DDA, and said provisions
are incorporated herein by reference.
This Assignment shall be governed by the laws of the State of California, without reference to the
principles governing conflicts of laws, and the Borrower consents to the jurisdiction of any Federal
or State Court within the State of California having proper venue for the filing and maintenance
of any action arising hereunder.
This Assignment shall be binding upon and inure to the benefit of the heirs, legal representatives,
assigns, and successors-in-interest of the Borrower and of the Housing Successor; provided,
however, that this will not be construed and is not intended to waive any restrictions on assignment,
sale, transfer, mortgage, pledge, hypothecation or encumbrance by the Borrower contained in the
DDA.
The attached Architect’s Consent, Schedule 1 and Exhibit A are incorporated herein by this
reference.
“BORROWER”
[………………..]
By:
_________________________________
Name: _________________________________
Its:
_________________________________
Date: _________________________________
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ARCHITECT’S CONSENT
The undersigned architect (the “Architect”) hereby consents to the foregoing Assignment to which
this Architect’s Consent is a part, and acknowledges that there presently exists no unpaid claims
due to the Architect except as set forth on Schedule 1 attached hereto, arising out of the preparation
and delivery of the Plans and Specifications to the Borrower and/or the performance of the
Architect’s obligations under the Assignment.
The Architect agrees that if, at any time, the Housing Successor becomes the owner of the
Borrower’s interest in the Property, or, pursuant to its rights under the DDA, elects to undertake
or cause the completion of construction of the Improvements on any portion of the Property, in
accordance with the Plans and Specifications, and gives the Architect written notice of such
election; THEN, so long as the Architect has received, receives or continues to receive the
compensation called for under the Architectural Agreements, the Housing Successor may, at its
option, use and rely on the Plans and Specifications for the purposes for which they were prepared,
and the Architect shall continue to perform its obligations under the Architectural Agreements for
the benefit and account of the Housing Successor in the same manner as if performed for the
benefit or account of the Borrower in the absence of the Assignment.
The Architect further agrees that, in the event of a breach by the Borrower of the Architectural
Agreements, or any agreement entered into with the Architect in connection with the Plans and
Specifications, so long as the Borrower’s interest in the Architectural Agreements and the Plans
and Specifications is assigned to the Housing Successor, the Architect shall give written notice to
the Housing Successor of such breach at the address shown below. The Housing Successor shall
have 30 days from the receipt of such written notice of default to remedy or cure said default.
Nothing herein shall require the Housing Successor to cure said default or to undertake completion
of construction of the Improvements.
[Architect’s Signature on Following Page]
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The Architect warrants and represents that it has no knowledge of any prior assignment(s)
of any interest in the Plans and Specifications and/or the Architectural Agreements. Except as
otherwise defined herein, the terms used herein shall have the meanings given them in the
Assignment.
“ARCHITECT”
[………………..]
By:
Name:
Its:
Date:

_________________________________
_________________________________
_________________________________
_________________________________

Housing Successor’s Address:
City of La Mesa
8130 Allison Avenue
La Mesa, California 91942
Attention: City Manager
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SCHEDULE 1
SCHEDULE OF UNPAID CLAIMS
[Behind This Page]
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PROPERTY DESCRIPTION
Leasehold Interest:
That certain Ground Lease, dated as of ______________________, 202__, by and between the
CITY OF LA MESA, a municipal corporation organized and established pursuant to the laws of
the State of California, acting in its capacity as the designated entity that assumed the housing
functions of the former La Mesa Community Redevelopment Agency pursuant to California
Health and Safety Code Section 34176(a), as Landlord, and [DEVELOPER ENTITY, a California
_______________], as Tenant, on the following real property:
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF THE COUNTY
RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 15

ATTACHMENT NO. 15
ENVIRONMENTAL INDEMNITY
THIS ENVIRONMENTAL INDEMNITY (this “Indemnity”), dated as of
______________________, 202__, is made by [DEVELOPER ENTITY, a California
_______________] (the “Borrower”), in favor of the CITY OF LA MESA, a municipal
corporation organized and established pursuant to the laws of the State of California, acting in its
capacity as the designated entity that assumed the housing functions of the former La Mesa
Community Redevelopment Agency pursuant to California Health and Safety Code section
34176(a) (the “Housing Successor”).
RECITALS
A.
The Borrower is the owner of a leasehold interest in the real property in the City
of La Mesa, as more particularly described on Exhibit A attached hereto and made a part hereof
(the “Property”);
B.
USA PROPERTIES FUND, INC, a California corporation (the “Original
Developer”) and the Housing Successor entered into that certain Disposition and Development
Agreement, dated as of ______________________, 202__ (the “DDA”);
C.
Pursuant to the terms and conditions of the DDA, and with the consent of the
Housing Successor, the Original Developer assigned all of its right, title and interest in and to the
DDA and in and to all entitlements and approvals previously granted for the Project to the
Borrower;
D.
Pursuant to the DDA, the Housing Successor has agreed to make a loan to the
Borrower in the original principal amount of $6,620,000 (the “Loan”) in order to provide part of
the financing for the development and operation of a 147-unit multi-family rental housing project
and ancillary improvements thereon (the DDA and the documents and instruments referred to
therein which are being executed by the Borrower in connection therewith are referred to
collectively as the “Loan Documents”); and
E.
The Borrower has agreed to execute and deliver to the Housing Successor this
Indemnity in order to induce the Housing Successor to make the Loan.
OPERATIVE PROVISIONS
NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual agreements hereinafter set forth, the Borrower hereby agrees with the Housing Successor
as follows:
Section 1.

ADDITIONAL DEFINITIONS
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For the purpose of this Indemnity, “Hazardous Materials” will include, without
limitation, substances defined as “extremely hazardous substances”, “hazardous substances”,
“hazardous materials”, “hazardous waste” or “toxic substances” in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C.
Sections 11001-11050; the Hazardous Materials Transportation Act, 49 U.S.C. Sections 1801, et
seq.; the Resource Conservation and Recovery Act, 42 U.S.C. Sections 6901, et seq.; and those
substances defined as “hazardous waste” in Section 25117 of the California Health and Safety
Code, as “infectious waste” in Section 25117.5 of the California Health and Safety Code, or as
“hazardous substances” in Section 25316 of the California Health and Safety Code or “hazardous
materials” as defined in Section 353 of the California Vehicle Code; and in the regulations
adopted and publications promulgated pursuant to said laws. Other capitalized terms used in this
Indemnity will have the meanings ascribed to them in the DDA with the same force and effect as
if set forth in full below.
Section 2.

COVENANTS AND INDEMNITY

The following covenants and indemnities are hereby given and made by the Borrower:
2.1

Covenants

(a)
The Borrower covenants that it will comply with any and all laws,
regulations, and/or orders which may be promulgated, from time to time, with respect to the
discharge and/or removal of Hazardous Materials, to pay immediately when due the costs of the
removal of, or any other action required by law with respect to, any such Hazardous Materials,
and to keep the Property free of any lien imposed pursuant to any such laws, regulations, or
orders.
(b)
The Borrower covenants that the Property will not, while the Borrower is
the owner thereof, be used for any activities involving, directly or indirectly, the use, generation,
treatment, storage, release, or disposal of any Hazardous Materials, except for de minimis
quantities used at the Property in compliance with all applicable environmental laws and
required in connection with the routine construction, operation and maintenance of the Property.
(c)
The Borrower further agrees that the Borrower will not release or dispose
of any Hazardous Materials at the Property without the express written approval of the Housing
Successor and that any such release or disposal will be effected in strict compliance with all
applicable laws and all conditions, if any, established by the Housing Successor.
(d)
The Housing Successor will have the right, at any time, to conduct an
environmental audit of the Property at the Housing Successor’s expense, unless Hazardous
Materials are found, then at the Borrower’s sole cost and expense, and the Borrower will cause
the Borrower to cooperate in the conduct of any such environmental audit but in no event will
such audit be conducted unless the Housing Successor reasonably believes that such audit is
warranted. Other than in an emergency, such audit will be conducted only after reasonable prior
notice has been given to the Borrower and only in the presence of a representative of the
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Borrower. The Borrower will give the Housing Successor and its agents and employees access
to the Property at all reasonable times to remove, or otherwise to mitigate against the effects of,
Hazardous Materials.
(e)
The Borrower will not install, or permit to be installed, on the Property
friable asbestos or any substance containing asbestos and deemed hazardous by federal or state
regulations respecting such material, and, with respect to any such material currently present in
the Property, the Borrower will promptly either (i) remove or cause to be removed any material
that such regulations deem hazardous and require to be removed, or (ii) otherwise comply with
such federal and state regulations, at the Borrower’s sole cost and expense. If the Borrower will
fail to so do within the cure period permitted under applicable law, regulation, or order, then the
Housing Successor may do whatever is necessary to eliminate said substances from the premises
or to otherwise comply with the applicable law, regulation, or order, and the costs thereof will be
added to the Obligations (as defined below) of the Borrower under this Section 2.
(f)
The Borrower shall immediately advise the Housing Successor in writing
of any of the following: (i) any pending or threatened environmental claim against the Borrower
or the Property, (ii) any condition or occurrence on the Property that (A) results in
noncompliance by the Borrower with any applicable environmental law, (B) could reasonably be
anticipated to cause the Property to be subject to any restrictions on the ownership, occupancy,
use or transferability of the Property under any environmental law, or (C) could reasonably be
anticipated to form the basis of an environmental claim against the Property or the Borrower.
2.2
Indemnity. The Borrower shall indemnify, protect, and hold the Housing
Successor harmless from and against any and all damages, losses, liabilities, obligations,
penalties, claims, litigation, demands, defenses, judgments, suits, proceedings, costs,
disbursements, or expenses of any kind or of any nature whatsoever (collectively, the
“Obligations”) which may at any time be imposed upon, incurred by or asserted or awarded
against the Housing Successor and arising from or out of:
(a)
The presence of any Hazardous Materials on, in, under, or affecting all or
any portion of the Property or any surrounding areas;
or

(b)

The breach of any covenant made by the Borrower in Section 2.1 above;

(c)
The enforcement by the Housing Successor of any of the provisions of this
Section 2.2 or the assertion by the Borrower of any defense to its obligations hereunder.
Subject to the qualifications set forth in Section 2.3 below, the Borrower shall be liable
for payment and performance of the Obligations to the full extent (but only to the extent) of the
property and assets (including the Property) which constitute security for such Obligations. If
default occurs in the timely and proper payment and performance of any such Obligations (after
notice and reasonable opportunity to cure), then any judicial proceedings brought by the Housing
Successor against the Borrower will be limited to the protection and preservation of the Property,
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the preservation, enforcement and foreclosure of the liens, mortgages, assignments, rights and
security interests securing such Obligations and enforcement and collection of such Obligations
for which the Borrower remains directly liable as provided in this Section 2. If there is a
foreclosure of any such liens, mortgages, assignments, rights and security interests by power of
sale or otherwise, then no personal judgment for any deficiency thereon will be sought or
obtained by the Housing Successor against the Borrower, or its officers, directors, agents,
attorneys, servants or employees. In no event shall the Borrower be liable for any Obligations
resulting exclusively from the gross negligence and/or willful misconduct of the Housing
Successor or any of its agents or employees.
2.3
Exceptions to Non-Recourse Liability. Notwithstanding the foregoing provisions
of Section 2.2 or any other agreements,
(a)
The Housing Successor may proceed against any other person or entity
whatsoever with respect to the enforcement of any guarantees, surety bonds, letters of credit,
reimbursement agreements or similar rights to payment or performance; and
(b)
The Housing Successor may recover personally from any person or entity
other than the Borrower’s managing general partner and limited partners, if any:
(1)
any damages, costs and expenses incurred by the Housing
Successor as a result of the negligence of such person or entity, involving, directly or indirectly,
the use, generation, treatment, storage, release, or disposal of any Hazardous Materials by such
person or entity or by others; provided, however, that neither the Borrower nor any officer,
partner, agent, attorney, servant or employee of the Borrower will have any personal liability if
the act or omission complained of was performed in good faith and was not reckless, wanton,
intentional or grossly negligent; and
(2)
any damages, costs and expenses incurred by the Housing
Successor as a result of fraud or any criminal act or acts of the Borrower or any partner,
shareholder, officer, director or employee of the Borrower, or of any general or limited partner of
the Borrower relating to the use, generation, treatment, storage, release, or disposal of any
Hazardous Materials.
Section 3.

BORROWER’S UNCONDITIONAL OBLIGATIONS

3.1
Unconditional Obligations. The Borrower hereby agrees that the Obligations will
be paid and performed strictly in accordance with the terms of this Indemnity, regardless of any
law, regulation, or order now or hereafter in effect in any jurisdiction affecting any of the Loan
Documents or affecting any of the rights of the Housing Successor with respect thereto. The
obligations of the Borrower hereunder will be absolute and unconditional irrespective of:
(a)
The validity, regularity, or enforceability of the Loan Documents or any
other instrument or document executed or delivered in connection therewith;
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(b)
Any alteration, amendment, modification, release, termination, or
cancellation of any of the Loan Documents, or any change in the time, manner, or place of
payment of, or in any other term in respect of, all or any of the obligations of the Borrower
contained in any of the Loan Documents;
(c)
Any extension of the maturity of the Loan or any waiver of, or consent to
any departure from, any provision contained in any of the Loan Documents;
(d)
Any exculpatory provision in any of the Loan Documents limiting the
Housing Successor’s recourse to property encumbered by the Deed of Trust securing the Loan,
or to any other security, or limiting the Housing Successor’s rights to a deficiency judgment
against the Borrower;
(e)
Any exchange, addition, subordination, or release of, or nonperfection of
any lien on or security interest in, any collateral for the Loan, or any release, amendment, waiver
of, or consent to any departure from any provision of, any other the Borrower or guarantee given
in respect of the Loan;
(f)
The insolvency or bankruptcy of the Borrower or of any indemnitor or
guarantor under any other indemnity or guarantee given in respect of the Loan; or
(g)
Any other circumstance that might otherwise constitute a defense
available to, or a discharge of, the Borrower or any other indemnitor or guarantor with respect to
the Loan or any or all of the Obligations.
3.2
Continuation. This Indemnity (a) is a continuing indemnity and will remain in
full force and effect until the satisfaction in full of all of the Obligations (notwithstanding the
payment in full of the Loan or the release or other extinguishment of any security for the Loan);
and (b) will continue to be effective or will be reinstated, as the case may be, if at any time any
payment of any of the Obligations is rescinded or must otherwise be returned by the Housing
Successor upon the insolvency, bankruptcy, or reorganization of the Borrower, or otherwise, all
as though such payment had not been made.
3.3
Termination. Notwithstanding the payment (and performance) in full of all of the
Obligations and the payment (or performance) in full of all of the Borrower’s obligations under
the Loan Documents, this Indemnity will not terminate if any of the following will have
occurred:
(a)
The Housing Successor has at any time or in any manner participated in
the management or control of, taken possession of (whether personally, by agent or by
appointment of a receiver), or taken title to the Property or any portion thereof, whether by
foreclosure, deed in lieu of foreclosure, sale under power of sale or otherwise; or
(b)
There has been a change, between the date hereof and the date on which
all of the Obligations are paid and performed in full, in any Hazardous Materials laws, the effect
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of which may be to make a lender or mortgagee liable in respect of any of the Obligations,
notwithstanding the fact that no event, circumstance, or condition of the nature described in
subsection (a) above ever occurred.
Section 4.

WAIVER

The Borrower hereby waives the following:

Borrower;

(a)

Promptness and diligence;

(b)

Notice of acceptance and notice of the incurrence of any obligation by the

(c)
Notice of any action taken by the Housing Successor, the Borrower, or any
other interested party under any Loan Document or under any other agreement or instrument
relating thereto;
(d)
All other notices, demands, and protests, and all other formalities of every
kind, in connection with the enforcement of the Obligations, the omission of or delay in which,
but for the provisions of this Section 4, might constitute grounds for relieving the Borrower of its
Obligations hereunder;
(e)
The right to a trial by jury with respect to any dispute arising under, or
relating to, this Indemnity;
(f)
Any requirement that the Housing Successor protect, secure, perfect, or
insure any security interest or lien in or on any property subject thereto;
(g)
Any requirement that the Housing Successor exhaust any right or take any
action against the Borrower or any other person or collateral; and
(h)

Any defense that may arise by reason of:

(1)
The incapacity, lack of authority, death or disability of, or
revocation hereof by, any person or persons;
(2)
The failure of the Housing Successor to file or enforce any claim
against the estate (in probate, bankruptcy, or any other proceedings) of any person or persons; or
(3)
Any defense based upon an election of remedies by the Housing
Successor, including, without limitation, an election to proceed by nonjudicial foreclosure or
which destroys or otherwise impairs the subrogation rights of the Housing Successor or any other
right of the Housing Successor to proceed against the Borrower.
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Section 5.

NOTICES

Any notice, demand, statement, request, or consent made hereunder will be in writing and
will be personally served, mailed by first-class registered mail, return receipt requested, to the
address set forth below of the party to whom such notice is to be given (or to such other address
as the parties hereto designate in writing):
If to Housing Successor:
City of La Mesa
8130 Allison Avenue
La Mesa, California 91942
Attention: City Manager
Copy to:
City Attorney’s Office
City of La Mesa
8130 Allison Avenue
La Mesa, California 91942
Copy to:
Kane Ballmer & Berkman
515 S. Figueroa St., Suite 780
Los Angeles, CA 90071
Attention: Kendall D. Levan, Esq.
If to Borrower:
[……………………]
c/o USA Properties Fund, Inc.
3200 Douglas Blvd., Suite 200
Roseville, CA 95661
Attn: Geoffrey C. Brown
Copy to:
Bocarsly Emden Cowan Esmail & Arndt LLP
633 W. Fifth Street, 64th Floor
Los Angeles, CA 90071
Attn: Kyle Arndt, Esq.
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Copy to Investor Limited Partner at:
[……………………..]
Any notice that is transmitted by electronic facsimile transmission followed by delivery
of a “hard” copy, will be deemed delivered upon its transmission; any notice that is personally
delivered (including by means of professional messenger service, courier service such as United
Parcel Service or Federal Express, or by the U.S. Postal Service), will be deemed received on the
documented date of receipt; and any notice that is sent by registered or certified mail, postage
prepaid, return receipt required will be deemed received on the date of receipt thereof.
Section 6.

MISCELLANEOUS

6.1
Borrower will make any payment required to be made hereunder in lawful money
of the United States of America, and in same day funds, to the Housing Successor at its address
specified in Section 5 above.
6.2
No amendment of any provision of this Indemnity will be effective unless it is in
writing and signed by the Borrower and the Housing Successor, and no waiver of any provision
of this Indemnity, and no consent to any departure by the Borrower from any provision of this
Indemnity, will be effective unless it is in writing and signed by the Housing Successor, and then
such waiver or consent will be effective only in the specific instance and for the specific purpose
for which given.
6.3
No failure on the part of the Housing Successor to exercise, and no delay in
exercising, any right hereunder or under any other Loan Document will operate as a waiver
thereof, nor will any single or partial exercise of any right preclude any other or further exercise
thereof or the exercise of any other right. The rights and remedies of the Housing Successor
provided herein and in the other Loan Documents are cumulative and are in addition to, and not
exclusive of, any rights or remedies provided by law. The rights of the Housing Successor under
any Loan Document against any party thereto are not conditional or contingent on any attempt
by the Housing Successor to exercise any of its rights under any other Loan Document against
such party or against any other person or collateral.
6.4
Any provision of this Indemnity that is prohibited or unenforceable in any
jurisdiction will, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability without invalidating the remaining portions hereof and without affecting the
validity or enforceability of such provision in any other jurisdiction.
6.5
This Indemnity will (a) be binding upon the Borrower, and the Borrower’s
successors and assigns; and (b) inure, together with all rights and remedies of the Housing
Successor hereunder, to the benefit of the Housing Successor, its respective directors, officers,
employees, and agents, any successors to the Housing Successor’s interest in the Property, any
other person who acquires any portion of the Property at a foreclosure sale or otherwise through
the exercise of the Housing Successor’s rights and remedies under the Loan Documents, any
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successors to any such person, and all directors, officers, employees, and agents of all of the
aforementioned parties. Without limiting the generality of clause (b) of the immediately
preceding sentence, the Housing Successor may, subject to, and in accordance with, the
provisions of the Loan Documents, assign or otherwise transfer all or any portion of its rights
and obligations under any other Loan Document, to any other person, and such other person will
thereupon become vested with all of the rights and obligations in respect thereof that were
granted to the Housing Successor herein or otherwise. None of the rights or obligations of the
Borrower hereunder may be assigned or otherwise transferred without the prior written consent
of the Housing Successor.
6.6
Borrower hereby (a) irrevocably submits to the jurisdiction of any California or
federal court sitting, in each instance, in San Diego County in any action or proceeding arising
out of or relating to this Indemnity, (b) waives any defense based on doctrines of venue or forum
non convenient or similar rules or doctrines, and (c) irrevocably agrees that all claims in respect
of any such action or proceeding may be heard and determined in such California or federal
court. The Borrower irrevocably consents to the service of any and all process which may be
required or permitted in any such action or proceeding to the address specified in Section 5
above. The Borrower agrees that a final judgment in any such action or proceeding will be
conclusive and may be enforced in any other jurisdiction by suit on the judgment or in any other
manner provided by law.
6.7
The title of this document and the captions used herein are inserted only as a
matter of convenience and for reference and will in no way define, limit, or describe the scope or
the intent of this Indemnity or any of the provisions hereof.
6.8
This Indemnity will be governed by, and construed and interpreted in accordance
with, the laws of the State of California applicable to contracts made and to be performed
therein, except to the extent that the laws of the United States preempt the laws of the State of
California.
6.9
This Indemnity may be executed in any number of counterparts, each of which
will constitute an original and all of which together will constitute but one and the same
agreement.
IN WITNESS WHEREOF, the Borrower has duly executed this Indemnity as of the date
first set forth above.
“BORROWER”
[………………..]
By:
Name:
Its:
Date:

_________________________________
_________________________________
_________________________________
_________________________________
Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 15 – Environmental Indemnity
Page 9

EXHIBIT A
LEGAL DESCRIPTION
Leasehold Interest:
That certain Ground Lease, dated as of ______________________, 202__, by and between the
CITY OF LA MESA, a municipal corporation organized and established pursuant to the laws of
the State of California, acting in its capacity as the designated entity that assumed the housing
functions of the former La Mesa Community Redevelopment Agency pursuant to California
Health and Safety Code Section 34176(a), as Landlord, and [DEVELOPER ENTITY, a
California _______________], as Tenant, on the following real property:
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF
THE COUNTY RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 17

ATTACHMENT NO. 17
NONDISTURBANCE AND ATTORNMENT AGREEMENT
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of La Mesa
8130 Allison Avenue
La Mesa, CA 91944
Attn: City Manager
SPACE ABOVE THIS LINE FOR RECORDING USE

Parcel Number: 470-572-22-00

OFFICIAL BUSINESS
Document Entitled to Free Recording
Per California Government Code § 27383

AGREEMENT OF NONDISTURBANCE AND ATTORNMENT
THIS AGREEMENT OF NONDISTURBANCE AND ATTORNMENT (this
“Agreement”) is made as of ______________________, 202__, by and among the CITY OF LA
MESA, a municipal corporation organized and established pursuant to the laws of the State of
California, acting in its capacity as the designated entity that assumed the housing functions of the
former La Mesa Community Redevelopment Agency pursuant to California Health and Safety
Code section 34176(a) (the “Landlord”), [DEVELOPER ENTITY, a California
_______________] (the “Tenant”), and ____________________________________, a
_______________ (the “Lender”).
RECITALS
A.
The Landlord and the Tenant have entered into that certain Ground Lease dated as
of ______________________, 202__ (the “Ground Lease”), pursuant to which the Landlord has
leased to the Tenant certain real property (the “Property”) located in the City of La Mesa,
California, described in Exhibit A attached hereto and incorporated herein by this reference.
B.
Concurrently with the execution of the Ground Lease, the Tenant, as borrower, and
the Lender have executed and entered into a financing agreement and instruments pursuant to
which the Lender will provide financing to the Tenant (the “Loan Documents”), secured by a
deed of trust and/or other security instruments on the Tenant’s leasehold interest in the Property
(the “Security Instruments”).
C.
The parties hereto now desire to enter into this Agreement so as to clarify their
rights, duties and obligations under the Ground Lease and the Loan Documents and to further
provide for various contingencies as hereinafter set forth.
Southeast Corner of Allison Avenue & Date Avenue
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AGREEMENT
NOW, THEREFORE, in consideration of the foregoing and of the mutual agreement of
the parties hereto to the terms and conditions hereinafter contained, the parties hereto hereby agree
as follows:
1.
In the event that the Tenant shall default in its obligations under the Loan
Documents, which results in a foreclosure of the Security Instruments by the Lender or a transfer
by deed in lieu of foreclosure or other conveyance, as provided therein, then the Landlord, the
Tenant and the Lender do hereby agree that the Ground Lease and all terms, provisions, covenants
and agreements thereof shall survive any such default in and foreclosure of the Security
Instruments, and the Ground Lease shall remain in full force and effect, in accordance with and
subject to all of its terms, provisions, agreements and covenants. The Lender agrees, in that event,
to attorn to the Landlord and to recognize the Landlord as the lessor under the Ground Lease. The
Landlord shall, in such event, exercise and undertake all of the rights and obligations of the lessor
in and under the Ground Lease. From and after the time of attornment, the Lender or its designee,
as lessee, shall keep, observe and perform all of the terms, covenants and conditions to be kept by
the lessee pursuant to the Ground Lease, and the Landlord shall have the same remedies for
nonperformance or default of any agreement or term of the Ground Lease as it would had or would
have had as lessor under the Ground Lease if the Lender had not foreclosed on the Security
Instruments.
2.
In the event that the Lender or its designee becomes the lessee as provided in
Section 1 of this Agreement, the Lender or such designee shall thereupon have the option to obtain
a new lease by providing the Landlord with a written request for a new lease. Within 30 days after
receipt of written request by the Landlord or its designee for a new lease, the Landlord shall enter
into a new lease with respect to the Property with the Lender or its designee. Such new lease shall
be effective as of the date of execution by the Landlord and shall be for the remainder of the term
of the Ground Lease, and upon the agreements, terms, covenants and conditions thereof.
3.
For and during the term of the Ground Lease, the Landlord agrees that, prior to
terminating the Ground Lease or taking any proceedings to enforce any such termination thereof
for any reason other than the expiration of the term of the Ground Lease, the Landlord shall give
the Lender, at the same time that it gives the Tenant notice thereof, prior notice in writing of such
termination, specifying the reason for such termination. Such notice shall be given to the Lender
in the manner provided in the Ground Lease at the following address:

or at such other address as the Lender shall provide the Landlord in writing in the same manner.
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4.
Subject only to the due execution and delivery of documents, the Landlord hereby
approves the Loan Documents, and the Lender hereby approves the Ground Lease.
5.
No provision contained herein shall be deemed to be an amendment or modification
of any provisions contained in the Loan Documents or the Ground Lease, including, without
limitation, any rights given thereunder to the Tenant to terminate the Ground Lease.
6.
Upon the execution of this Agreement, this Agreement shall be binding upon and
shall inure to the benefit of the parties hereto and their successors, transferees and assigns.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first set forth above.
“LANDLORD”

“TENANT”

CITY OF LA MESA, a municipal corporation
of the State of California, acting in its capacity
as housing successor to the La Mesa Community
Redevelopment Agency

[………………..]

By: ________________________________
Greg Humora
City Manager
Date: ______________________________

By:
Name:
Its:
Date:

______________________________
______________________________
______________________________
______________________________

APPROVED AS TO FORM:
KANE, BALLMER & BERKMAN
City Special Counsel
By: ________________________________
Todd C. Mooney
“LENDER”
[………………..]
By:
Name:
Its:
Date:

_________________________________
_________________________________
_________________________________
_________________________________
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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EXHIBIT A
LEGAL DESCRIPTION
Leasehold Interest:
That certain Ground Lease, dated as of ______________________, 202__, by and between the
CITY OF LA MESA, a municipal corporation organized and established pursuant to the laws of
the State of California, acting in its capacity as the designated entity that assumed the housing
functions of the former La Mesa Community Redevelopment Agency pursuant to California
Health and Safety Code Section 34176(a), as Landlord, and [DEVELOPER ENTITY, a California
_______________], as Tenant, on the following real property:
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF THE COUNTY
RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 18

ATTACHMENT NO. 18
DUE DILIGENCE CERTIFICATE
RECITALS
A.
The Housing Successor is the current owner of that certain real property (the “Property”)
located in the City of La Mesa, County of San Diego, State of California, as more particularly
described as follows:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF
WAVERLY TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 1109,
FILED IN THE OFFICE OF THE COUNTY RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS
AS VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20,
1965 AS INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
Assessor Parcel Number: 470-572-22-00
B.
The Property is the subject of that certain Disposition and Development Agreement dated
as of ______________________, 202__ (the “DDA”), by and between the Housing Successor and
[the Developer’s predecessor-in-interest (i.e., USA PROPERTIES FUND, INC, a California
corporation) (which DDA was and assigned to (and assumed by) the Borrower)]. All capitalized
terms not defined herein shall have the meaning set forth in the DDA, unless the context dictates
otherwise.
CERTIFICATION
By execution of this Due Diligence Certificate, the Developer certifies completion of its
environmental investigation of the above-referenced Property in accordance with Section 2.12 of
the DDA.
“DEVELOPER”
[………………..]
By:
Name:
Its:
Date:

_________________________________
_________________________________
_________________________________
_________________________________
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Attachment No. 19

ATTACHMENT NO. 19
RELEASE OF CONSTRUCTION COVENANTS
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of La Mesa
8130 Allison Avenue
La Mesa, CA 91944
Attn: City Manager
SPACE ABOVE THIS LINE FOR RECORDING USE

Parcel Number: 470-572-22-00

OFFICIAL BUSINESS
Document Entitled to Free Recording
Per California Government Code § 27383

RELEASE OF CONSTRUCTION COVENANTS
THIS RELEASE OF CONSTRUCTION COVENANTS (this “Release”) is hereby made as of this ______
day of ________________, 202__, by CITY OF LA MESA, a municipal corporation of the State of
California, acting in its capacity as housing successor to the La Mesa Community Redevelopment Agency
(“Housing Successor”), in favor of _____________________, a _________________________
(“Developer”).
RECITALS
WHEREAS, Housing Successor and Developer’s predecessor-in-interest (i.e., USA
PROPERTIES FUND, INC, a California corporation) entered into that certain Disposition and
Development Agreement, dated as of ______________________, 202__, (the “DDA”) (which DDA was
and assigned to (and assumed by) the Developer), relating to, among other things, that certain real property
located in the City of La Mesa, County of San Diego, State of California and legally described in Exhibit
A attached hereto and incorporated herein by this reference (the “Property”), for the specific purpose of
the completion of certain improvements (the “Improvements”) on the Property in accordance with the
terms and conditions contained in the DDA. Capitalized terms used herein and not otherwise defined shall
have the meaning set forth in the DDA; and
WHEREAS, Housing Successor and Developer memorialized their undertakings with respect to
the DDA and the Ground Lease in that certain Memorandum of Unrecorded Ground Lease by and between
them, dated ______________________, 202__, recorded in the Official Records of San Diego County,
California on ______________________, 202__ as Document No. 202__-______________; and
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WHEREAS, in accordance with and pursuant to Section 4.16 of the DDA, upon the completion of
the Improvements in accordance with the requirements of the DDA and upon the written request of
Developer, Housing Successor shall issue a Release of Construction Covenants certifying thereto; and
WHEREAS, Developer has completed the construction of the Improvements in accordance with
the requirements of the DDA and has requested that Housing Successor issue this Release; and
WHEREAS, Housing Successor has inspected and determined that the construction of the
Improvements required by the DDA has satisfactorily been completed and now desires to issue this
Release pursuant to the terms and conditions of the DDA.
NOW THEREFORE, it is hereby acknowledged and certified by Housing Successor that:
1.
The construction of the Improvements has been fully and satisfactorily performed and
completed in accordance with the DDA.
2.
After the recordation of this Release, any person or entity then owning or thereafter
purchasing, or otherwise acquiring any interest in the Property will not (because of such ownership,
purchase, or acquisition) incur any obligation or liability under the DDA to construct the Improvements;
however, such party shall be bound by any and all of the covenants, conditions, and restrictions concerning
the use, maintenance and operation of the Improvements which survive the recordation of this Release.
3.
4.
Civil Code.

Nothing contained in this instrument shall modify any provisions of the DDA.
This Release is not a notice of completion as referred to in Section 8182 of the California
[signatures on following page]
[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, Housing Successor has executed this Release as of the date
set forth above.
“HOUSING SUCCESSOR”
CITY OF LA MESA, a municipal corporation
of the State of California, acting in its capacity
as housing successor to the La Mesa Community
Redevelopment Agency
By: ________________________________
Greg Humora
City Manager
Date: ______________________________
APPROVED AS TO FORM:
KANE, BALLMER & BERKMAN
City Special Counsel
By: ________________________________
Todd C. Mooney
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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EXHIBIT A
LEGAL DESCRIPTION
Leasehold Interest:
That certain Ground Lease, dated as of ______________________, 202__, by and between the
CITY OF LA MESA, a municipal corporation organized and established pursuant to the laws of
the State of California, acting in its capacity as the designated entity that assumed the housing
functions of the former La Mesa Community Redevelopment Agency pursuant to California
Health and Safety Code Section 34176(a), as Landlord, and [DEVELOPER ENTITY, a California
_______________], as Tenant, on the following real property:
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF THE COUNTY
RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 20

ATTACHMENT NO. 20
SUBORDINATION AGREEMENT
RECORDING REQUESTED BY:
City of La Mesa
AND WHEN RECORDED
MAIL TO:
City of La Mesa in its capacity as
the Housing Successor
P.O. Box 937
La Mesa, California 91944-0937
Attn: Megan Wiegelman, CMC, City Clerk
THIS SPACE FOR RECORDER’S USE

SUBORDINATION AGREEMENT

(Please fill in document title(s) on this line)

1.

Except for fee per GC 27388.1 due to being recorded in connection with concurrent transfer that
is subject to the imposition documentary transfer tax, or,

2.

Exempt from fee per GC 27388.1 due to being recorded in connection with a transfer that was
subject to documentary transfer tax which was paid on document recorded previously
on___________________(date*) as document number ____________________ of Official
Records, or,

3.

Exempt from fee per GC 27388.1 due to the maximum fees being paid on documents in this
transaction, or,

4.

Exempt from fee per GC 27388.1 due to the maximum fees having been paid on documents in the
transaction(s) recorded previously on _________________ (date*) as document number(s)
_______________________________________________ of Official Records, or,

5.

Exempt from fee per GC 27388.1, document transfers real property that is a residential dwelling to
an owner-occupier, or, document is recorded in connection with concurrent transfer that is a
residential dwelling to an owner-occupier, or,

6.

Exempt from fee per GC 27388.1 due to it being recorded in connection with a transfer of real
property that is a residential dwelling to an owner-occupier. The recorded document transferring
the dwelling to the owner-occupier was recorded on __________ (date*) as document number(s)
________________________________________________________________________
Exempt from fee per GC 27388.1 due to being executed or recorded by the federal government in
accordance with the Uniform Federal Lien Registration Act, by the state, or any county,
municipality or other political subdivision of the state, or,

7.

8.

Exempt from the fee per GC 27388.1(a)(1); Not related to real property, or,

9.

Exempt from fee under GC 27388.1 for the following reasons:
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of La Mesa
8130 Allison Avenue
La Mesa, CA 91944
Attn: City Manager
SPACE ABOVE THIS LINE FOR RECORDING USE

Parcel Number: 470-572-22-00

OFFICIAL BUSINESS
Document Entitled to Free Recording
Per California Government Code § 27383

SUBORDINATION AGREEMENT
NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY
INTEREST IN THE PROPERTY BECOMING SUBJECT TO AND OF LOWER
PRIORITY THAN THE LIEN OF SOME OTHER OR LATER SECURITY
INSTRUMENT.
THIS SUBORDINATION AGREEMENT (this “Agreement”) is made as of
_____________________, 202__, by and among (i) [………………..] (the “Senior Lender”), (ii)
the CITY OF LA MESA, a municipal corporation organized and established pursuant to the laws
of the State of California, acting in its capacity as the designated entity that assumed the housing
functions of the former La Mesa Community Redevelopment Agency pursuant to California
Health and Safety Code Section 34176(a) (the “Housing Successor”) and (iii) [DEVELOPER
ENTITY, a California _______________] (the “Borrower”), with respect to the following:
RECITALS
A.
The Housing Successor and USA PROPERTIES FUND, INC, a California corporation (the
“Original Developer”) have heretofore entered into that certain Disposition and Development
Agreement dated as of ______________________, 202__ (the “DDA”), relating to the Property,
as more particularly described in Exhibit A attached hereto and incorporated herein by this
reference. Initially capitalized terms not defined herein will have the meanings given to them in
the DDA.
B.
Pursuant to the terms and conditions of the DDA, and with the consent of the Housing
Successor, the Original Developer assigned all of its right, title and interest in and to the DDA and
in and to all entitlements and approvals previously granted for the Project to the Borrower.
C.

The Property is subject to the Agreement Containing Covenants.
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D.
Pursuant to the DDA, the Housing Successor made the Housing Successor Loan to the
Borrower, secured by the Housing Successor Deed of Trust.
E.
The Senior Lender is making the Senior Loan to the Borrower, to be secured by the Senior
Loan Documents.
F.
The Housing Successor, the Senior Lender, and the Borrower agree and desire to execute
this Agreement in order to memorialize their understanding and agreement with regard to the
respective priorities of each of the above-referenced documents. It is the intention of the parties
hereto that (i) the Agreement Containing Covenants shall unconditionally be, continue to be and
remain at all times as a lien, claim or charge on the Borrower’s leasehold estate in the Property
prior and superior to the Senior Loan Documents; and (ii) that the Senior Loan Documents shall
unconditionally be, continue to be and remain at all times liens, claims or charges on the
Borrower’s leasehold estate of the Property prior and superior to the Housing Successor Deed of
Trust.
AGREEMENT
NOW THEREFORE, in consideration of the mutual benefits accruing to the Housing Successor,
the Senior Lender, and the Borrower and in consideration of other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Housing
Successor, the Senior Lender, and the Borrower each hereby agree, on behalf of itself and its
successors and assigns, as follows:
1.
Incorporation of Recitals. The Recitals set forth above are incorporated herein by this
reference and made a substantive part of this Agreement.
2.

Consent to Recordation.

(a)
The Housing Successor consents to the execution and recordation (as applicable)
of the Senior Loan Documents by the parties thereto.
(b)
The Senior Lender consents to the execution and recordation of the Housing
Successor Deed of Trust by the parties thereto and the continued implementation of the DDA and
the Agreement Containing Covenants.
3.

Subordination of Senior Loan Documents to Agreement Containing Covenants.

(a)
Subject to the terms of this Agreement, the Housing Successor, the Senior Lender,
and the Borrower each agree that the liens, claims and charges of the Senior Loan Documents, and
all present and future indebtedness and obligations secured thereby, shall at all times be
unconditionally subject and subordinate to the liens, claims and charges of the Agreement
Containing Covenants on the Borrower’s leasehold estate in the Property. The Agreement
Containing Covenants and its priority shall survive and shall not be extinguished, terminated or
cancelled by any Property or Project conveyance or transfer, a foreclosure sale or deed in lieu of
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foreclosure or assignment, a comparable conversion of the Senior Loan under the Senior Loan
Documents, or otherwise.
(b)
The Senior Lender understands that in reliance upon, and in consideration of, this
relinquishment and subordination, the Housing Successor is willing to continue implementation of
the DDA and the Agreement Containing Covenants and other obligations that are being and will
be entered into which would not be made or entered into but for the Housing Successor’s reliance
upon this relinquishment and subordination.
4.

Subordination of Housing Successor Deed of Trust to Senior Loan Documents.

(a)
Subject to the terms of this Agreement, the Housing Successor, the Senior Lender,
and the Borrower each agree that the liens, claims and charges of the Housing Successor Deed of
Trust, and all present and future indebtedness and obligations secured thereby, shall at all times be
unconditionally subject and subordinate to the liens, claims and charges of the Senior Loan
Documents, and all present and future indebtedness and obligations secured thereby, on the
Borrower’s leasehold estate in the Property
(b)
The Housing Successor understands that in reliance upon, and in consideration of,
this relinquishment and subordination, the Senior Lender is willing to make the Senior Loan to the
Borrower for the Project and other obligations are being and will be entered into which would not
be made or entered into but for the Senior Lender’s reliance upon this relinquishment and
subordination.
5.
Housing Successor Rights Relating to Senior Loan Documents. Notwithstanding
anything to the contrary contained in this Agreement or any of the Senior Loan Documents, the
Senior Lender hereby agrees as follows:
(a)
Upon the occurrence of an event of default under any of the Senior Loan
Documents, and in any event prior to commencement of a foreclosure sale or deed in lieu of
foreclosure thereunder or comparable conversion of the Senior Loan, the Senior Lender shall
concurrently notify the Housing Successor of the occurrence of such event of default at the same
time that the Senior Lender notifies the Borrower of such default via written notice to the Housing
Successor delivered in accordance with, and at the address set forth in, Section 9 below.
(b)
The Housing Successor shall have the right, but not the obligation, during the cure
periods which apply to the Borrower pursuant to the Senior Loan Documents in order to cure the
Borrower’s defaults relative to the Senior Loan Documents, and the Senior Lender shall accept
any such cure by the Housing Successor, and the Senior Lender agrees that it will not cause an
acceleration (or will cause a de-acceleration) of the indebtedness or other obligations of the
Borrower under the Senior Loan Documents by reason of the default or breach which has been
cured by the Housing Successor.
(c)
After a default under any of the Senior Loan Documents, but prior to a foreclosure
sale or deed in lieu of foreclosure or comparable conversion of the Senior Loan under the Senior
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Loan Documents, the Housing Successor shall have the right to purchase the Project and the
leasehold estate in the Property (for itself or any assignee of the Housing Successor) from the
Borrower, so long as the Housing Successor concurrently pays, or causes the payment of, all
amounts to the Senior Lender owing under the Senior Loan Documents, and the Senior Lender
hereby agrees that the acquisition of title to the Project and/or the leasehold estate in the Property
by the Housing Successor (or such assignee) shall not constitute an accelerating sale or transfer or
an event of default pursuant to the Senior Loan Documents and that upon receipt of such payment,
the Senior Lender shall immediately terminate, release, discharge and reconvey the security
instrument and any other liens or encumbrances of the Senior Lender on the Borrower’s leasehold
estate in the Property.
(d)
The Housing Successor shall have all rights under California Civil Code Section
2924b and 2924c and California Health and Safety Code Section 33334.14(a)(4).
(e)
The Housing Successor shall have a right to negotiate with the Senior Lender after
notice of default and prior to the Senior Lender commencing foreclosure proceedings. The security
instruments for the Senior Loan shall be subordinate to the Borrower’s leasehold interest and shall
not encumber the Housing Successor’s fee interest in the Property.
6.
Lender Rights Relating to DDA, Agreement Containing Covenants and Housing
Successor Deed of Trust. Notwithstanding anything to the contrary contained in this Agreement
or any of the DDA, the Agreement Containing Covenants or the Housing Successor Deed of Trust,
the Housing Successor hereby agrees as follows:
(a)
Upon the occurrence of an event of default under any of the DDA, the Agreement
Containing Covenants or the Housing Successor Deed of Trust, the Housing Successor shall
concurrently notify the Senior Lender of the occurrence of such event of default at the same time
that the Housing Successor notifies the Borrower of such default via written notice to the Senior
Lender delivered in accordance with, and at the address set forth in, Section 9 below; and
(b)
The Senior Lender shall have the right, but not the obligation, for the period of the
cure periods which apply to the Borrower under the DDA, the Agreement Containing Covenants
and the Housing Successor Deed of Trust, as applicable, but such cure period commencing upon
the expiration of the cure period provided to the Borrower, to cure the Borrower’s defaults relative
to the DDA, the Agreement Containing Covenants or the Housing Successor Deed of Trust, and
the Housing Successor shall accept any such cure by the Senior Lender, and the Housing Successor
agrees that it will not cause an acceleration (or will cause a de-acceleration) of the obligations of
the Borrower under the applicable document by reason of the default or breach which has been
cured by the Senior Lender.
7.

Modifications of Loan Documents.

(a)
The Housing Successor’s agreement to subordinate the Housing Successor Deed of
Trust and the liens, claims or charges created thereunder to the Senior Loan Documents shall
automatically apply to any and all additional advances, extensions, restatements, supplements,
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amendments or other modifications of the Senior Loan Documents, including all advances made
pursuant to the Senior Loan Documents (including, without limitation, all sums advanced for the
purpose of (A) protecting or further securing the lien of the Senior Loan Documents, curing
defaults by the Borrower under the Senior Loan Documents or for any other purpose expressly
permitted by the Senior Loan Documents, or (B) constructing, renovating, repairing, furnishing,
fixturing or equipping the mortgaged property for the benefit of the Project), in each case without
the need for renewal of the Housing Successor’s promise and agreement of subordination,
notwithstanding such additional advance, extension, restatement, supplement, amendment, or
other modification; provided, however, that the prior written consent of the Housing Successor
shall be required in order for the Senior Lender (i) to increase the principal amount of the Senior
Loan, (ii) to increase the rate of interest on the Senior Loan from the rate or rate(s) stated in the
Senior Loan Documents, (iii) to confer additional rights on the Senior Lender in a manner
materially adverse to the Housing Successor’s rights under the Housing Successor Deed of Trust,
or (iv) to modify any covenants or defaults or events of default (however denominated) in the
Senior Loan Documents which would make them materially more restrictive. The Housing
Successor’s consent pursuant to this Section 7(a) shall not be unreasonably conditioned, delayed
or withheld.
(b)
The Senior Lender shall deliver to the Housing Successor true and correct copies
of the fully executed Senior Loan Documents and copies of any future advances, extensions,
restatements, supplements, amendments or other modifications of the Senior Loan Documents.
8.

Dealings with Borrower.

(a)
The Senior Lender, in making disbursements pursuant to any of the Senior Loan
Documents, has no obligation or duty to, nor has the Senior Lender represented that it will, see to
the application of any proceeds by the person or persons to whom the Senior Lender disburses
such proceeds, and any application or use of such proceeds for purposes other than those provided
for in the Senior Loan Documents shall not defeat the subordination herein in whole or in part.
(b)
The Senior Lender, in making disbursements pursuant to any of the Senior Loan
Documents, may waive any and all conditions to a disbursement contained in the Senior Loan
Documents. Any such waiver shall not defeat the subordination herein in whole or in part.
9.

Notices.

(a)
The Housing Successor, the Senior Lender, and the Borrower agree to provide to
each other copies of all notices of events of default under their respective mortgages and
documents referred to above. All notices given under this Agreement must be in writing and
addressed to the intended recipient at the address(es) set forth in Section 9(c) below, as applicable,
and shall be delivered (i) in person, (ii) mailed, posted prepaid, either by registered or certified
delivery, return receipt requested, (iii) sent by overnight courier, or (iv) sent by electronic mail
(without notice of a rejection or failed delivery of electronic mail) with originals to follow by
overnight courier. Delivery of such notices will be deemed given on the earlier to occur (x) the
date when the notice is received by the addressee, or (y) if the recipient refuses or rejects delivery,
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the date on which the notice is so refused, as conclusively established by the records of the United
States Postal Service or any express courier service.
(b)
Any party to this Agreement may change the address to which notices intended for
it are to be directed by means of notice given to the other parties identified in this Agreement.
(c)
All notices given under this Agreement must be in writing and addressed to the
intended recipient at the address(es) set forth below:
If to Borrower:
[……………………]
c/o USA Properties Fund, Inc.
3200 Douglas Blvd., Suite 200
Roseville, CA 95661
Attn: Executive Vice President
Copy to:
[……………………..]
Copy to Investor Limited Partner at:
[……………………..]
If to Senior Lender:
[……………………..]
Copy to:
[……………………..]
If to Housing Successor:
City of La Mesa
8130 Allison Avenue
La Mesa, California 91942
Attention: City Manager
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Copy to:
City Attorney’s Office
City of La Mesa
8130 Allison Avenue
La Mesa, California 91942
Copy to:
Kane Ballmer & Berkman
515 S. Figueroa St., Suite 780
Los Angeles, CA 90071
Attention: Kendall D. Levan, Esq.
10.

Miscellaneous.

(a)
Entire Agreement. This Agreement shall be the whole and only agreement with
regard to the priority and subordination of the Agreement Containing Covenants, the Senior Loan
Documents, the Housing Successor Deed of Trust, and all present and future indebtedness and
obligations secured thereby, and shall supersede and cancel, but only insofar as would affect the
priority among the mortgages and documents referred to hereinabove, any prior agreements as to
such subordination including, without limitation, those provisions, if any, contained in any of such
mortgages and documents which provide for the subordination of the lien or charge thereof to
another loan or loans, document or documents, deed or deeds of trust or to a mortgage or
mortgages.
(b)
Attorneys’ Fees. If any action, suit or proceeding is brought for the enforcement
of, or the declaration of any right or obligation pursuant to this Agreement or as a result of any
alleged uncured default or breach of any provision of this Agreement, then each party hereto is
responsible for its own costs and expenses, including its own attorneys’ fees. This provision will
also apply to any post-judgment action by any party hereto, including without limitation, efforts
to enforce a judgment.
(c)
Governing Law. This Agreement shall be governed by, construed and enforced in
accordance with the laws of the State of California, without regard to any choice of law principles.
(d)
Counterparts. This Agreement may be executed in any number of counterparts,
each of which when executed and delivered shall be considered an original, but all of which when
taken together shall constitute but one and the same instrument.
(e)
Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the Senior Lender, the Borrower, and the Housing Successor and their respective heirs,
legal representatives, successors and assigns.
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(f)
Rights and Remedies. Upon the occurrence of a breach of the terms of this
Agreement by any party hereto, any other parties to this Agreement may exercise their respective
rights and remedies at law or in equity.
(g)
Severability. If any term or provision of this Agreement or the application thereof
to any person or circumstance shall, to any extent, be invalid or unenforceable, then the remainder
of this Agreement, or the application of such term or provision to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each
such term and provision of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.
(h)
Authority. Each person signing this Agreement represents and warrants that he or
she has the proper authority to bind the party on whose behalf he or she signs this Agreement.
(i)
Entire Agreement. This Agreement and the documents referenced herein constitute
the entire agreement between the parties hereto and supersede all other negotiations,
understandings and representations made by and among the parties hereto and their agents,
representatives and employees.
(j)
Modification or Amendment. This Agreement shall not be modified or amended
except by a writing signed by the Borrower, the Senior Lender, and the Housing Successor.
(k)
Effective Date. The effective date of this Agreement (the “Effective Date”) shall
be the date upon which this Agreement is executed by the Borrower, the Senior Lender, and the
Housing Successor and recorded in the official records of San Diego County.
(l)
Further Assurances. Each of the parties to this Agreement shall take such further
actions, and shall execute and deliver such additional documents, as may be reasonably necessary
or appropriate to accomplish the purposes and terms of this Agreement. To the extent that thirdparty consents may be necessary or appropriate, each of the parties hereto shall cooperate in an
expeditious manner to obtain such third-party consents. Nonetheless, it is the intent of the parties
that this Agreement shall be fully binding and effective as of the Effective Date.
(m)
No Joint Venture. This Agreement is not intended to create any joint venture,
partnership or similar arrangement between the Senior Lender, the Borrower, and the Housing
Successor.
[Signatures on following page(s)]
[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed
and delivered as of the date first above written.
“HOUSING SUCCESSOR”

“BORROWER”

CITY OF LA MESA, a municipal corporation
of the State of California, acting in its capacity
as housing successor to the La Mesa Community
Redevelopment Agency

[………………..]

By: ________________________________
Greg Humora
City Manager
Date: ______________________________

By:
Name:
Its:
Date:

______________________________
______________________________
______________________________
______________________________

APPROVED AS TO FORM:
KANE, BALLMER & BERKMAN
City Special Counsel
By: ________________________________
Todd C. Mooney
“SENIOR LENDER”
[………………..]
By:
Name:
Its:
Date:

_________________________________
_________________________________
_________________________________
_________________________________

Southeast Corner of Allison Avenue & Date Avenue
Attachment No. 20 –Subordination Agreement
Page 9

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.
)
State of California
County of _____________________
)
On ____________________, before me, ____________________________, a Notary Public,
personally appeared _______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.
Signature _____________________________
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EXHIBIT A
LEGAL DESCRIPTION
Leasehold Interest:
That certain Ground Lease, dated as of ______________________, 202__, by and between the
CITY OF LA MESA, a municipal corporation organized and established pursuant to the laws of
the State of California, acting in its capacity as the designated entity that assumed the housing
functions of the former La Mesa Community Redevelopment Agency pursuant to California
Health and Safety Code Section 34176(a), as Landlord, and [DEVELOPER ENTITY, a California
_______________], as Tenant, on the following real property:
REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF WAVERLY
TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE OF THE COUNTY
RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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Attachment No. 21

Attachment No. 22

ATTACHMENT NO. 22
GUARANTY
This Guaranty (this “Guaranty”) is made and entered into by USA PROPERTIES FUND,
INC, a California corporation (the “Guarantor”), to and for the benefit of the CITY OF LA
MESA, a municipal corporation organized and established pursuant to the laws of the State of
California, acting in its capacity as the designated entity that assumed the housing functions of the
former La Mesa Community Redevelopment Agency pursuant to California Health and Safety
Code Section 34176(a) (the “Housing Successor”), and its successors and assigns, effective as of
______________________, 202__.
RECITALS
A.
The Guarantor and the Housing Successor entered into that certain Disposition and
Development Agreement, dated as of ______________________, 202__ (the “DDA”). All of the
terms and provisions of the DDA are fully incorporated herein by this reference as though fully
set forth herein. The “DDA” as used herein shall mean, refer to and include the DDA, as well as
any riders, exhibits, addenda, implementation agreements, amendments and attachments thereto
or other documents expressly incorporated by reference in the DDA. Any capitalized term not
herein defined shall have the same meaning ascribed to such term in the DDA.
B.
Pursuant to the terms and conditions of the DDA, and with the consent of the
Housing Successor, the Guarantor assigned all of its right, title and interest in and to the DDA and
in and to all entitlements and approvals previously granted for the Project to [DEVELOPER
ENTITY, a California _______________] (the “Developer”).
C.
The Guarantor is an affiliate of the Developer, and it will directly benefit should
the Developer develop the Project on the Property, in the manner and in accordance with the terms
of the DDA. The Guarantor acknowledges that this Guaranty is required by the Housing Successor
as a condition precedent and as an inducement to the Housing Successor to carry out its remaining
obligations in accordance with the terms of the DDA.
NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration given by the Housing Successor to the Developer and the Guarantor, the receipt and
sufficiency of which are hereby acknowledged, and in further consideration of and to induce the
Housing Successor to perform its obligations under the DDA, the Guarantor does hereby
irrevocably warrant, guarantee and agree, as follows:
1.
The Guarantor acknowledges receipt of a copy of the DDA and all of the
instruments described therein and/or attached thereto.
2.
If for any reason, other than acts or omissions of the Housing Successor or any
affiliate or assignee thereof, the Developer should fail to perform any of its construction
obligations under the DDA (in accordance with the Schedule of Performance therefor, which has
been or may be revised or extended from time to time) including, without limitation, failure to
complete its construction of the Project on or before the date required by the DDA (as may be
extended in accordance therewith) in all respects and in material accordance with and in the
manner set forth in the DDA and the approved plans and specifications (which obligations are
hereinafter referred to collectively as the “Performance Obligations”), then the Housing
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Successor, at its option, and upon 30 calendar days’ prior written notice to the Guarantor, shall
have the right to call upon the Guarantor, and the Guarantor shall assume each and all of the
outstanding obligations of the Developer constituting the Performance Obligations and shall
promptly commence and diligently prosecute to completion all such Performance Obligations in
accordance with the terms of the DDA.
3.
If for any reason, other than acts or omissions of the Housing Successor, the
Developer fails to pay any amounts for which the Developer may become liable under the DDA
in connection with the Performance Obligations, including, without limitation, the costs of
development, construction and construction management of the Project, but excluding the Housing
Successor Note (which Developer obligations are collectively and hereinafter referred to as the
“Payment Obligations”), then the Housing Successor, at its option, and upon 30 calendar days’
prior written notice to the Guarantor, shall call upon the Guarantor, and the Guarantor shall assume
each and all of the outstanding financial obligations of the Developer constituting the Payment
Obligations, and promptly pay each and all of the outstanding balances of the Payment Obligations
prior to delinquency in accordance with the terms of the DDA as they become due and payable.
4.
The Guarantor’s performance of the Performance Obligations may be excused
during periods of delay caused by the Housing Successor or by the occurrence of a Force Majeure
Delay.
5.
To the full extent of the Developer’s responsibility therefor under the DDA, the
Guarantor shall pay and discharge all mechanic’s and materialmen’s liens or claims therefor
imposed against the Property and/or the Project.
6.
This Guaranty is a present, absolute and continuing Guaranty during the term hereof
as set forth in Section 16 below; the Housing Successor’s performance of its obligations under the
DDA shall conclusively evidence the reliance by the Housing Successor upon this Guaranty and
the obligations and agreements of the Guarantor as set forth herein.
7.
The Guarantor waives (i) any right to require that any action be brought against the
Developer or any other person or to require that resort be first had to any security for the
performance of the Developer’s obligations prior to the enforcement of this Guaranty by the
Housing Successor, and (ii) any right to pursue any remedy in the Developer’s power whatsoever,
and if any right of action shall accrue to the Housing Successor by reason of the failure of the
Developer to perform any of the Performance Obligations or pay any of the Payment Obligations
required of the Developer pursuant to the DDA then, unless such default shall be cured by the
Guarantor as aforesaid, the Housing Successor, at its election, may proceed against (A) the
Guarantor, together with the Developer, (B) the Guarantor and the Developer, severally, or (C) the
Guarantor only, in each case, without having commenced any action or having obtained any
judgment against the Developer and whether or not the Developer is a party in any such action.
8.
The obligations of the Guarantor shall not be discharged, impaired or otherwise
affected by (i) any sale, transfer, assignment, pledge, surrender, indulgence, forbearance,
alteration, substitution, exchange, change in, amendment, revision, modification or other
disposition of the DDA, (ii) the acceptance by the Housing Successor of any security for or other
guarantors with respect to the Performance Obligations and/or the Payment Obligations guaranteed
hereunder (collectively, the “Guaranteed Obligations”), (iii) any failure, negligence or omission
on the part of the Housing Successor to enforce the terms of the DDA, or (iv) the release by the
Housing Successor of any security for the performance of the Guaranteed Obligations or the
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release by the Housing Successor of any person (including any other guarantor) from liability for
the Guaranteed Obligations; it being expressly understood and agreed that the undertakings,
liabilities and obligations of the Guarantor shall not be affected, discharged, impaired or varied by
any act, omission or circumstance whatsoever (whether or not specifically enumerated herein)
except the due and punctual performance of the Guaranteed Obligations.
9.
The Guarantor hereby expressly waives (i) notice of acceptance of this Guaranty,
(ii) all notices to which the Guarantor might otherwise be entitled, except as required herein, (iii)
any defense arising (A) by reason of any disability of the Developer or (B) by reason of the
cessation from any cause whatsoever (except a defense available to the Developer under the DDA)
of the liability of the Developer other than full performance of the Guaranteed Obligations, (iv)
diligence in enforcement and any and all formalities which might otherwise be legally required to
charge the Guarantor with liability, and (v) all diligence in collection or protection and all
presentment, demand, protest and notice of protest, notice of dishonor and notice of default.
10.
In the event that the Guarantor should fail to fully perform the Guaranteed
Obligations promptly as herein provided, the Housing Successor shall have the following
remedies:
(a)
at its option and without any obligation so to do, but upon 30 calendar days’
prior written notice to the Guarantor, proceed to perform and/or pay on behalf of the Guarantor
any and all of the Guaranteed Obligations, and the Guarantor shall, upon demand, pay to the
Housing Successor all such sums expended by the Housing Successor in such performance on
behalf of the Guarantor; and
(b)
from time to time and without first requiring full performance of any of the
Guaranteed Obligations by the Developer and without being required to exhaust any or all security
held by the Housing Successor, to require (subject to Section 4 hereof) performance by the
Guarantor of all of the Guaranteed Obligations (or any part thereof) pursuant to the terms hereof,
by action at law or in equity or both, and further to collect in any such action compensation for all
loss, cost, damage, injury and expense sustained or incurred by the Housing Successor as a
consequence of such breach.
11.
This Guaranty is a guarantee of the performance and payment of certain obligations
contained and provided for herein by the Guarantor, and the Guarantor shall be personally liable
for any claims by the Housing Successor against the Developer with respect to the Guaranteed
Obligations. Nothing contained herein shall limit or otherwise impair the Guarantor’s obligation
to pay to the Housing Successor, upon demand, all actual, reasonable, out-of-pocket fees and costs
incurred by the Housing Successor in instituting and/or maintaining any action for damages against
the Guarantor pursuant to the terms of this Guaranty.
12.
As of the date of execution of this Guaranty, (i) the Guarantor warrants that it has
full authority to execute this Guaranty and comply with its terms, and (ii) the Guarantor declares
to and covenants with the Housing Successor and its successors and assigns, that the Guarantor
knows of no defense whatsoever to any action, suit or proceeding, at law or otherwise, that may
be instituted on this Guaranty.
13.
No failure on the part of the Housing Successor to pursue any remedy hereunder or
under the DDA shall constitute a waiver on its part of the right to pursue said remedy on the basis
of the same or a subsequent breach.
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14.
The Guarantor shall promptly advise the Housing Successor in writing of any
material adverse change in its business or financial condition which would have a material adverse
impact on the Guarantor’s ability to perform its obligations hereunder.
15.
Until the Guaranteed Obligations have been performed in full, the Guarantor shall
have no right of subrogation, and hereby waives any right to enforce any remedy that the Housing
Successor now has or may hereafter have against the Developer and waives the benefit of, and any
right to participate in, any security now or hereafter held by the Housing Successor from the
Developer, except to the extent such security remains after full performance of the Guaranteed
Obligations.
16.
This Guaranty shall terminate upon the later of (i) the Completion of the Project,
and (ii) the date of full payment by the Developer of the financial obligations constituting the
Payment Obligations accrued in connection with the Developer’s Completion of the Project.
17.

This Guaranty shall be binding upon the Guarantor and its successors and assigns.

18.
Each reference herein to “Housing Successor” shall be deemed to include the
Housing Successor and each of its successors and assigns, and all of the provisions of this Guaranty
shall run in favor of said named Housing Successor and its said successors and assigns.
19.
The Guarantor agrees that it shall reimburse the Housing Successor for all actual,
reasonable, out-of-pocket expenses incurred by the Housing Successor in enforcing the
Developer’s performance of the Guaranteed Obligations or incurred by the Housing Successor in
the enforcement of this Guaranty. Any sums required to be paid by the Guarantor to the Housing
Successor pursuant to the terms hereof shall bear interest at the rate of 3% over the Bank of
America reference rate (up to the maximum rate permitted by law) on the due date from the date
said sums shall be due to the Housing Successor until the same shall have been paid in full.
20.
This Guaranty shall be governed by and construed in accordance with the laws of
the State of California.
21.
In addition to any other rights or remedies, the parties hereto may institute legal
action to cure, correct or remedy any default, to recover damages for any default, or to obtain any
other remedy consistent with the purpose of this Guaranty. Such legal actions must be instituted
in the Superior Court of the County of San Diego, State of California, in any other appropriate
court of that county, or in the Federal District Court in the Southern District of California.
Notwithstanding anything herein, no party, however, shall have any right to indirect or
consequential or punitive damages against another, and each party hereby waives the right to claim
the same against the other.
22.
In the event that any legal action is commenced by the Guarantor against the
Housing Successor, service of process on the Housing Successor shall be made by personal service
upon the City Manager of the Housing Successor, or in such other manner as may be provided by
law. In the event that such legal action is commenced by the Housing Successor against the
Guarantor, service of process on the Guarantor shall be made by personal service upon the
registered agent in California for the Guarantor and shall be valid whether made within or without
the State of California, or in such manner as may be provided by law.
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23.

Time is of the essence of every part hereof.

24.
If any term, provision, covenant or condition hereof or any application thereof
should be held by a court of competent jurisdiction to be invalid, void or unenforceable, then all
terms, provisions, covenants and conditions hereof, and all applications thereof not held invalid,
void or unenforceable, shall continue in full force and effect and shall in no way be affected,
impaired or invalidated thereby.
25.
This Guaranty may be executed by the parties hereto in any number of counterparts,
each of which shall be deemed to be an original and all of which together shall constitute but one
and the same instrument. The parties specifically agree that signatures on this Guaranty
transmitted electronically or by facsimile shall be legally binding and that each party is entitled
and authorized to rely on such electronic or facsimile signature of the other parties hereon as if it
were an original signature. Original signatures of the Guarantor shall also be provided to the
Housing Successor for its records.
IN WITNESS WHEREOF, the Guarantor has executed this Guaranty as of the date first
above written.
“GUARANTOR”
USA PROPERTIES FUND, INC, a California
corporation
*see notes below
By: _________________________________
Name: _______________________________
Title: ________________________________
Dated: __________________
By: _________________________________
Name: _______________________________
Title: ________________________________
Dated: __________________
*Notes: In accordance with California Corporations Code Section 313, this document must be
executed by the Corporation’s Chief Executive Officer, President or Vice-President, on the one
hand, and the Corporations’ Chief Financial Officer, Treasurer, Assistant Treasurer or Secretary
on the other hand.
[Signatures Continue on Following Page]
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The Housing Successor hereby accepts this Guaranty in accordance with the terms and
conditions contained herein.
“HOUSING SUCCESSOR”
CITY OF LA MESA, a municipal corporation
of the State of California, acting in its capacity
as housing successor to the La Mesa Community
Redevelopment Agency
By: ________________________________
Greg Humora
City Manager
Date: ______________________________
APPROVED AS TO FORM:
KANE, BALLMER & BERKMAN
City Special Counsel
By: ________________________________
Todd C. Mooney
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Attachment No. 23

ATTACHMENT NO. 23
ASSIGNMENT AND ASSUMPTION AGREEMENT
This ASSIGNMENT AND ASSUMPTION AGREEMENT (this “Agreement”), dated as
of ______________________, 202__, is entered into by and between USA PROPERTIES FUND,
INC, a California corporation (“Assignor”) and [DEVELOPER ENTITY, a California
_______________] (“Assignee”), with reference to the following facts:
RECITALS
A.

Assignor and the CITY OF LA MESA, a municipal corporation organized and established
pursuant to the laws of the State of California, acting in its capacity as the designated entity
that assumed the housing functions of the former La Mesa Community Redevelopment
Agency pursuant to California Health and Safety Code Section 34176(a) (the “Housing
Successor”) entered into that certain Disposition and Development Agreement, dated as of
______________________, 202__ (the “DDA”). All of the terms and provisions of the
DDA are fully incorporated herein by this reference as though fully set forth herein. The
“DDA” as used herein shall mean, refer to and include the DDA, as well as any riders,
exhibits, addenda, implementation agreements, amendments and attachments thereto or
other documents expressly incorporated by reference in the DDA. Any capitalized term
not herein defined shall have the same meaning ascribed to such term in the DDA.

B.

In connection with the DDA and the Project, Assignor has obtained certain entitlements
and approvals previously granted for the Project (the “Entitlements”).

C.

Assignor hereby desires to assign all of its rights and delegate all of its duties under the
DDA and the Entitlements to Assignee, and Assignee intends to assume all rights and
obligations of Assignor thereunder.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Assignor and Assignee hereby agree as follows:
AGREEMENT
1.

Assignor hereby assigns all of its right, title and interest in and to the DDA and the
Entitlements to Assignee.

2.

Assignee hereby expressly acknowledges the obligations of Assignor under the DDA and
the Entitlements, and Assignee hereby expressly accepts such assignment and agrees to
assume, perform and comply with such obligations, without exception.

3.

Assignor shall have no further obligations pursuant to the DDA other than those guaranteed
by Assignor pursuant to that certain Guaranty executed by Assignor concurrently herewith
for the benefit of the Housing Successor.
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4.

The principal address of Assignee for purposes of the DDA and any and all related
agreements is as follows:
[……………………]
c/o USA Properties Fund, Inc.
3200 Douglas Blvd., Suite 200
Roseville, CA 95661
Attn: Executive Vice President
(Facsimile: (…) ……….)

5.

This Agreement is made for the sole benefit and protection of the parties hereto and their
successors and assigns, and no other person or persons shall have any right of action or
right to rely hereon. As this Agreement contains all the terms and conditions agreed upon
between the parties hereto, no other agreement regarding the subject matter thereof shall
be deemed to exist or bind any party unless in writing and signed by the party to be charged.

6.

This Agreement may be executed in several duplicate originals, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument,
and shall become effective upon execution by the parties hereto, as indicated by the
signatures below. The signature pages of one or more counterpart copies may be removed
from such counterpart copies and all attached to the same copy of this Agreement, which,
with all attached signature pages, shall be deemed to be an original agreement. When fully
executed, the date of this Agreement shall be the later of the dates indicated below.

7.

This Agreement shall be governed by the laws of the State of California.

8.

If any term or provision of this Agreement, the deletion of which would not adversely affect
the receipt of any material benefit by any party hereunder, shall be held by a court of
competent jurisdiction to be invalid or unenforceable, then the remainder of this Agreement
shall not be affected thereby and each other term and provision of this Agreement shall be
valid and enforceable to the fullest extent permitted by law. It is the intention of the parties
hereto that in lieu of each clause or provision of this Agreement that is illegal, invalid or
unenforceable, there be added as a part of this Agreement an enforceable clause or
provision as similar in terms to such illegal, invalid or unenforceable clause or provision
as may be possible.

9.

Time is expressly declared to be of the essence in this Agreement.

10.

No provision in this Agreement is to be interpreted for or against either party hereto
because that party or its legal representatives drafted such provision.

11.

The parties hereto hereby agree to execute such other documents and to take such other
actions as may be reasonably necessary to further the purposes of this Agreement.
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12.

The parties hereto further represent and declare that they carefully read this Agreement and
know the contents thereof, and that they sign the same freely and voluntarily.

13.

Each party hereto hereby represents that the person executing this Agreement on behalf of
said party has full authority to do so and to bind the party to perform pursuant to the terms
and conditions of this Agreement.

IN WITNESS WHEREOF, Assignor and Assignee have executed this Agreement as of
the date set opposite their signatures.
“ASSIGNOR”
USA PROPERTIES FUND, INC, a California
corporation
Date: _________________

By: ___________________________________
Name: _________________________________
Its: ____________________________________

Date: _________________

By: ___________________________________
Name: _________________________________
Its: ____________________________________
“ASSIGNEE”
[………………..]

Date: _________________

By: ___________________________________
Name: _________________________________
Its: ____________________________________

Date: _________________

By: ___________________________________
Name: _________________________________
Its: ____________________________________
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CONSENT TO ASSIGNMENT AND ASSUMPTION AGREEMENT
In reliance upon the assumption by [DEVELOPER ENTITY, a California
_______________], as Assignee, of all rights and obligations pursuant to the foregoing
Assignment and Assumption Agreement, the CITY OF LA MESA, a municipal corporation
organized and established pursuant to the laws of the State of California, acting in its capacity as
the designated entity that assumed the housing functions of the former La Mesa Community
Redevelopment Agency pursuant to California Health and Safety Code Section 34176(a)
(“Housing Successor”) does hereby consent to and approve of the assignment of the rights and
obligations by USA PROPERTIES FUND, INC, a California corporation, as Assignor, to
Assignee. Approval thereof by Housing Successor shall not be construed to relieve or release USA
PROPERTIES FUND, INC, a California corporation from its duties to comply with any of its
obligations.
“HOUSING SUCCESSOR”
CITY OF LA MESA, a municipal corporation
of the State of California, acting in its capacity
as housing successor to the La Mesa Community
Redevelopment Agency
By: ________________________________
Greg Humora
City Manager
Date: ______________________________
APPROVED AS TO FORM:
KANE, BALLMER & BERKMAN
City Special Counsel
By: ________________________________
Todd C. Mooney
City Special Counsel
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Attachment No. 24

ATTACHMENT NO. 24
RIGHT-OF-ENTRY
AND
LICENSE AGREEMENT
FOR SITE WORK
(Southeast Corner of Allison Avenue & Date Avenue, City of La Mesa, California)
THIS RIGHT-OF-ENTRY AND LICENSE AGREEMENT FOR SITE WORK
(“Agreement”), dated as of __________________, 202__ (“Effective Date”), is entered into by
and between the CITY OF LA MESA, a municipal corporation organized and established pursuant
to the laws of the State of California, acting in its capacity as the designated entity that assumed
the housing functions of the former La Mesa Community Redevelopment Agency pursuant to
California Health and Safety Code section 34176(a) (“Housing Successor”) and USA
PROPERTIES FUND, INC., a California corporation (“Developer”), each a “Party” and
collectively the “Parties”. Housing Successor and Developer agree as follows:
RECITALS
A.
Housing Successor holds fee title to certain real property located in the City of La
Mesa, County of San Diego, State of California, hereinafter defined as the “Site”.
B.
Housing Successor and Developer are parties to that certain Disposition and
Development Agreement, dated as of ______________________, 2021 (“DDA”). Pursuant to the
DDA and subject to the terms and conditions set forth therein, Housing Successor has agreed to
ground lease the Site to Developer and Developer has agreed to lease the Site from Housing
Successor and develop and operate on the Site restricted affordable rental housing units affordable
to persons and families of low and moderate income and an on-site manager’s unit and related
parking, hardscape, landscaping, and other incidental improvements (collectively, the “Project”).
C.
The Parties anticipate that escrow will close for the ground lease of the Site by
Housing Successor to Developer within ___________ (____) days after the Effective Date of this
Agreement. Prior to the close of escrow for the ground lease of the Site, the City of La Mesa
(“City”) as Housing Successor will be reviewing certain matters for compliance with requirements
set forth in the DDA, and the City in its regulatory or municipal capacity will be reviewing the
Project for issuance of final building plans and grading/excavation plans for the Project, among
other matters.
D.
Developer desires to perform certain actions in physical development of the Site
for the Project in accordance with California Health and Safety Code section 33334.16 consisting
of the demolition of existing improvements on the Site and the stub of utilities on the Site
specifically designed to serve the Project for domestic water service, sanitary sewer service, and
storm drain connections (hereinafter defined as the “Work”) prior to the close of escrow for the
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ground lease of the Site. Housing Successor is willing to allow Developer to enter onto the Site to
perform the Work prior to the close of escrow for the ground lease of the Site, subject to
Developer’s execution and delivery of this Agreement to Housing Successor and Developer’s
performance of the terms and conditions hereunder.
AGREEMENT
NOW THEREFORE, based upon the foregoing Recitals, which are incorporated herein by
this reference, and for other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged by both Parties, Housing Successor and Developer hereby agree as
follows:
1.

Parties to the Agreement.

(a)
Housing Successor is the City of La Mesa, a municipal corporation organized and
established pursuant to the laws of the State of California, acting in its capacity as the designated
entity that assumed the housing functions of the former La Mesa Community Redevelopment
Agency pursuant to California Health and Safety Code section 34176(a). The principal office of
Housing Successor is located at 8130 Allison Avenue, La Mesa, California 91942 or such other
location of which notice is given pursuant to this Agreement. “Housing Successor” as used in this
Agreement includes the City of La Mesa and any assignee of or successor to its rights, powers and
responsibilities.
(b)
The principal office of Developer is located at 3200 Douglas Boulevard, Suite 200,
Roseville, California 95661 or such other location of which notice is given pursuant to this
Agreement.
2.

Description of Site.

Housing Successor is the owner of certain real property located at the southeast corner of
Allison Avenue and Date Avenue in the City of La Mesa, County of San Diego, State of California,
and more particularly described in the Legal Description of Site attached hereto as Exhibit “A”
and illustrated by the Site Map attached hereto as Exhibit “B”, each of which are hereby
incorporated into this Agreement by this reference (“Site”).
3.

Grant of Right of Entry and License.

(a)
To allow certain actions in physical development of the Site for the Project in
accordance with California Health and Safety Code section 33334.16, and subject to and
conditioned upon the terms and conditions of this Agreement, Housing Successor grants to
Developer and Developer’s authorized agents, contractors, subcontractors, employees,
consultants, invitees, and permitted successors and assigns (collectively, “Developer Parties”) a
right of entry and license (“Right-of-Entry and License”) to enter onto the Site to perform the
following acts on the Site: (1) demolition of existing improvements on the Site as identified in
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writing in advance by Housing Successor; (2) stub utilities on the Site specifically designed to
serve the Project for domestic water service, sanitary sewer service, and storm drain connections;
and (3) other acts as expressly approved by the Housing Successor in writing in advance
(collectively, “Work”).
(b)
Developer may not use the Site for any other purpose or business without obtaining
Housing Successor’s prior written consent.
(c)
Developer shall perform the Work in accordance with all permits issued and other
approvals for the Work provided by the City as Housing Successor or in its regulatory or municipal
capacity, all plans for the Work approved by the City as Housing Successor or in its regulatory or
municipal capacity, and all other applicable federal, state, and local laws, regulations, and policies
of all governmental agencies having jurisdiction over the Work.
(d)
Developer shall conduct all Work, including its operations on the Site in connection
with the Work and the Right-of-Entry and License, at its sole cost and expense without any cost
or liability to the City as Housing Successor or in its regulatory or municipal capacity.
4.

Term.

This Agreement and the Right-of-Entry and License shall commence on the Effective Date
of this Agreement after execution of this Agreement by the Parties and shall automatically expire,
without need for further notice of any kind, upon the earlier of (i) Sixty (60) calendar days from
the Effective Date of this Agreement unless otherwise mutually extended beforehand by the Parties
in writing; (ii) completion of the Work to the satisfaction of the City as Housing Successor and
also in its regulatory or municipal capacity; (iii) the close of escrow for the ground lease of the
Site from Housing Successor to Developer; or (iv) the expiration or earlier termination of the DDA
(“Term”). The Parties agree that the right of Housing Successor to enforce and obtain remedies
for the violation of any Developer obligations arising prior to expiration or earlier termination of
this Agreement and Right-of-Entry and License shall survive expiration or the earlier termination
of this Agreement and Right-of-Entry and License and that all other provisions of this Agreement
that expressly survive such expiration or earlier termination shall so survive.
5. Performance and Payment Bonds.
Prior to starting any Work, Developer shall furnish Housing Successor with a contractor’s
performance bond in an amount not less than One Hundred Percent (100%) of the costs to complete
the Work and a payment bond guaranteeing contractor’s completion of the Work free from liens
of materialmen, contractors, subcontractors, mechanics, laborers, and other similar liens. Said
bonds shall be issued by a responsible surety company, licensed to do business in California, and
with a financial strength and credit rating reasonably acceptable to Housing Successor and shall
remain in effect until (i) completion of the Work to the satisfaction of the City as Housing
Successor and also in its regulatory or municipal capacity and (ii) all costs for all Work shall have
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been paid in full. Any such bonds shall be in a form reasonably satisfactory to Housing Successor’s
legal counsel, and shall name the City of La Mesa as an additional obligee.
6.

Compliance With Laws.

Developer, at its sole cost and expense, shall comply with all applicable federal, state, and
local laws, ordinances, regulations, rules, and orders with respect to the Site or any activities on
the Site, including, but not limited to, the laws governing the payment of prevailing wages to the
extent applicable. Developer and Developer Parties shall not permit to be placed upon the Site
any gasoline or any hazardous, toxic or explosive material, waste or substance unless such items
are used in the ordinary course of Developer’s permitted activities under this Agreement. The
term “hazardous” shall include any substance, material, waste pollutant, contaminant or matter
now or hereafter regulated by any environmental law, rule or regulation. Developer shall conduct
all of its operations on the Site in connection with this Agreement at its sole cost and expense.
Notwithstanding anything to the contrary set forth in this Section 6, Developer shall not be
responsible for mitigating any pre-existing hazardous substances or materials discovered on the
Site in the course of Developer’s performance of the Work but determined to have existed on the
Site prior to Developer’s entry onto the Site and performance of the Work.
7.

Reports and Studies.

In consideration of Housing Successor’s granting of the Right-of-Entry and License,
Developer shall promptly provide Housing Successor with a copy of all reports and test results
arising from the Right-of-Entry and License.
8.

Agreement and Right-of-Entry and License are Nonassignable by Developer.

This Agreement and the Right-of-Entry and License are personal to Developer and shall
not be assigned without the express prior written approval of Housing Successor. Any attempt to
assign this Agreement or the Right-of-Entry and License without the express prior written approval
of Housing Successor shall be void ab initio and shall be of no force or effect.
9.

Relationship Between Housing Successor and Developer.

Housing Successor is granting the Right-of-Entry and License to Developer as an
accommodation. Nothing contained in this Agreement shall be deemed or construed to create the
relationship of principal and agent or of owner and contractor or of partnership or of joint venture
or of any association between Housing Successor and Developer other than that of licensor and
licensee.
10. No Real Property Interest.
It is expressly understood by the Parties that this Agreement does not in any way
whatsoever grant or convey any permanent or temporary easement, lease, or other property interest
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in the Site by Housing Successor to Developer, and that no legal title or easement or leasehold
interest in the Site is created or vested in Developer by the grant of the Right-of-Entry and License.
This Agreement shall not be recorded.
11. Nonexclusive Right-of-Entry and License.
The Right-of-Entry and License is nonexclusive. Nothing contained in this Agreement
shall be construed to restrict or prevent the entry onto and use of the Site during the Term of this
Agreement and the Right-of-Entry and License by the City as Housing Successor or in its
regulatory or municipal capacity, or its agents, consultants, assigns, and its other licensees. To the
extent entry will occur during, and interfere with, Developer’s performance of the Work, the
Housing Successor will provide Developer prior notice of such entry, and to the extent reasonably
feasible coordinate such entry with Developer.
12. Surrender.
On or before the expiration or earlier termination of this Agreement or the Right-of-Entry
and License, Developer shall remove all of its personal property from the Site and shall fill any
excavations made by Developer not part of the completed Work and shall surrender possession of
the Site to Housing Successor in good order and repair to the satisfaction of the City as Housing
Successor and also in its regulatory or municipal capacity, normal wear and tear excepted.
13. Damage; Restoration.
(a)
Developer shall promptly repair, at its sole cost and expense, any and all damage
caused by the exercise of the Right-of-Entry and License and/or performance of any part of the
Work. Such repair work shall be completed to the satisfaction of the City as Housing Successor
and also in its regulatory or municipal capacity.
(b)

Reserved.

(c)
If Developer fails to perform its obligations described in subsection (a) above
within ten (10) calendar days’ written notice from Housing Successor, Housing Successor may, in
its sole and complete discretion, but without any obligation, repair any damage caused by the
exercise of the Right-of-Entry and License and/or performance of the Work and/or restore the Site,
and Developer shall reimburse Housing Successor for all sums paid by Housing Successor under
this Section, together with reasonable attorneys’ fees and costs, plus interest on those sums, fees,
and costs from the date of payment at the highest rate allowed by law.
(d)
The provisions of this Section shall survive the expiration or earlier termination of
this Agreement or Right-of-Entry and License.
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14. Removal of Liens.
Under no circumstance whatsoever shall any lien, including any mechanic’s lien, stop
notice, materialmen’s lien, design professional’s lien, contractor’s or subcontractor’s lien, or any
lien for goods, labor, material, services, or work delivered or performed on the Site by or on behalf
of Developer or any of Developer Parties (collectively, “Liens”), attach to or encumber the Site or
any portion of the Site. If any Lien is filed or attaches to or encumbers the Site or any part thereof,
then such Lien shall be discharged by Developer at its sole cost and expense in a timely manner
no later than thirty (30) calendar days thereafter whether by payment, release, or posting of a bond
or other similar assurance. Housing Successor may, in its sole and complete discretion, but without
any obligation, bond, pay, discharge, or settle such Lien and any action or judgment related thereto,
and Developer shall reimburse Housing Successor for all sums paid by Housing Successor under
this Section, together with reasonable attorneys’ fees and costs, plus interest on those sums, fees,
and costs from the date of payment at the highest rate allowed by law. Developer shall indemnify,
defend (with legal counsel approved by Housing Successor in advance), protect, and hold harmless
the City as Housing Successor and also in its regulatory or municipal capacity and its officers,
officials, employees, attorneys, agents, contractors, and consultants (collectively, “Indemnified
Parties”) from and against any and all liability, claims, damages, injuries, expenses, costs, and
losses, together with costs of defense and reasonable attorneys’ fees, arising from any Liens.
Housing Successor reserves the right, at its sole cost and expense, at any time and from time to
time, to post and maintain on the Site, or any portion thereof, any notices of non-responsibility or
other notice as may be desirable to protect Housing Successor against such liability. The
provisions of this Section shall survive the expiration or earlier termination of this Agreement or
Right-of-Entry and License.
15. Release and Indemnity.
As a material part of the consideration to be rendered to Housing Successor for signing of
this Agreement and the granting of the Right-of-Entry and License, Developer for itself and its
successors and assigns, hereby agrees:
(a)
to the fullest extent allowed by law, to indemnify, defend (with legal counsel
approved by Housing Successor in advance), protect, and hold harmless the City as Housing
Successor and also in its regulatory or municipal capacity, and its Indemnified Parties, from any
and all obligations, liabilities, claims, damages, injuries, liens, demands, losses, expenses, and
costs, including, but not limited to, costs of defense and reasonable attorneys’ fees, incurred in
connection with or arising out of (i) this Agreement or any of its terms, (ii) the exercise of the
Right-of-Entry and License, (iii) the performance of all or any part of the Work by Developer or
any of Developer Parties, (iv) violations or alleged violations of any applicable federal, state, and
local laws, ordinances, regulations, rules, and orders with respect to the Site, the Work, the Project,
the timing of development of the Project, or any other activities on the Site, including, but not
limited to, the laws governing public works or the payment of prevailing wages if applicable, (v)
any default or breach by Developer of any terms of this Agreement, and/or (vi) the performance
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of other activities by or on behalf of Developer, including, but not limited to the following:
(collectively, “Indemnified Claims”)
(1)
any and all risks of or exposure to any loss or liability arising from activities
conducted by or on behalf of Developer or any of Developer Parties on the Site under this
Agreement;
(2)
any and all claims arising from or relating to the transportation, storage,
handling or use of any material taken from the Site by or on behalf of Developer or any of
Developer Parties pursuant to this Agreement or the Right-of-Entry and License, or from any
substance, known or unknown, emanating, or derived therefrom;
(3)
any and all claims for damage to the Site, any improvements thereon, or to
the property or person of any third party, alleged to have been caused by, or in any way connected
with the physical properties of the Site or any material taken from the Site pursuant to this
Agreement or the Right-of-Entry and License by or on behalf of Developer or any of Developer
Parties;
(4)
any physical damage to property or injury or death to any person to the
extent caused by any act or omission of Developer or any of Developer Parties; and
(5)
any and all third party claims or risks of or exposure to any loss or liability
arising from or relating to California Health and Safety Code section 33334.16 initiated or filed
after the close of escrow for the ground lease of the Site to Developer, including, but not limited
to, the timing of development of the Project and/or the scope of activities conducted by Developer
or any of Developer Parties on the Site.
The foregoing obligations to indemnify, defend, protect, and hold harmless shall apply
regardless of any limitations or exclusions on the insurance coverage to be provided by Developer,
and shall apply regardless of whether the obligations, liabilities, claims, damages, injuries, liens,
demands, losses, expenses, and costs were in part contributed to by the acts or omissions of any
Indemnified Party; provided, however, that nothing herein shall be interpreted as obligating
Developer to indemnify an Indemnified Party to the extent such obligations, liabilities, claims,
damages, injuries, liens, demands, losses, expenses, and costs arise from an Indemnified Party’s
sole and established active negligence or willful misconduct.
The foregoing obligations to indemnify, defend, protect, and hold harmless shall survive
the expiration or earlier termination of this Agreement or Right-of-Entry and License.
(b)
Claims.

to fully and finally release the Indemnified Parties from any and all Indemnified
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In connection with the foregoing release, Developer hereby acknowledges that it has been
advised by legal counsel and is familiar with the provisions of California Civil Code, section 1542,
which provides as follows:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.
Developer, being aware of such code section, agrees to expressly waive any rights it may
have thereunder, as well as under any other statute or common law principles of similar effect.
________ Initials of Developer’s authorized signatory
________ Initials of Developer’s authorized signatory
16. Insurance.
(a)
Developer shall maintain public liability insurance, to protect against loss from
liability imposed by law for damages on account of personal injury, including death therefrom,
suffered or alleged to be suffered by any person or persons whomsoever on or about the Site,
resulting directly or indirectly from any acts or activities of Developer, or any person acting for
Developer, or under its respective control or direction, and also to protect against loss from liability
imposed by law for damages to any property of any person occurring on or about the Site, or in
connection with Developer’s activities thereon, caused directly or indirectly by or from acts or
activities of Developer, or any person acting for Developer, or under its control or direction. Such
property damage and personal injury insurance shall also provide for and protect the City as
Housing Successor or in its regulatory or municipal capacity against incurring any legal cost in
defending claims for alleged loss. Such personal injury and property damage insurance shall be
maintained in full force and effect during the Term or effectiveness of any provision of this
Agreement in the following amounts: Commercial General Liability on a per occurrence basis of
not less than Two Million Dollars ($2,000,000) and in a general aggregate amount of not less than
Four Million Dollars ($4,000,000); and Commercial Automobile Liability of not less than Two
Million Dollars ($2,000,000) per accident for bodily injury and property damage, including owned,
non-owned, hired, and other licensed vehicles (Code 1 – Any Auto) automobile coverage at least
as broad as the most current version of Insurance Service Office (ISO) Business Auto Coverage
Form CA 00 01. All policies of insurance shall be endorsed so Developer’s insurance shall be
primary and no contribution shall be required of the City, its officers, officials, employees, agents,
and volunteers. Developer agrees that provisions of this Section as to maintenance of insurance
shall not be construed as limiting in any way the extent to which Developer may be held
responsible for the indemnification of the City as Housing Successor or in its regulatory or
municipal capacity or the payment of damages to persons or property resulting from Developer’s
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activities, or the activities of any other person or persons for which Developer is otherwise
responsible.
(b)
Developer shall maintain workers’ compensation insurance issued by a responsible
carrier authorized under the laws of the State of California to insure employers against liability for
compensation under the workers’ compensation laws now in force in California, and all laws
hereafter enacted as an amendment or supplement thereto or in lieu thereof. Such workers’
compensation insurance shall cover all persons employed by Developer in connection with the
Work and shall cover liability within statutory limits for compensation under any such act
aforesaid, based upon death or bodily injury claims made by, for or on behalf of any person
incurring or suffering injury or death in connection with the Work or the operation thereof by
Developer. Any workers’ compensation insurance policy shall contain a waiver of subrogation as
to the City of La Mesa, its officers, officials, employees, agents, and volunteers. Notwithstanding
the foregoing, Developer may, in compliance with the laws of the State of California and in lieu
of maintaining such insurance, self-insure for workers’ compensation in which event Developer
shall deliver to the Housing Authority evidence that such self-insurance has been approved by the
appropriate State authorities.
(c)
Developer shall cause all contractors and subcontractors of every contracting tier
performing work to maintain insurance of the types and in the amount described in this Section.
Developer shall cause any architects and engineers also to maintain Architects and Engineers
Professional Liability (Errors and Omissions) insurance on a “claims made basis” in an amount of
not less Two Million Dollars ($2,000,000). When coverage is provided on a “claims made basis”,
the retroactive date must be before the effective date of this Agreement or the commencement of
work, and Developer shall cause all contractors and subcontractors to continue to renew the
insurance for a period of five (5) years after this Agreement expires or is earlier terminated. Such
insurance must have the same coverage and limits as the policy that was in effect during the term
of this Agreement, and will cover Developer for all claims made by the City as Housing Successor
or in its regulatory or municipal capacity arising out of any acts or omissions of Developer, or its
officers, employees, agents, contractors, subcontractors, or consultants during the time this
Agreement was in effect. A copy of the claims reporting requirements must be submitted to the
City for review.
(d)
All policies must name the City of La Mesa and its members, officers, officials,
employees, attorneys, agents, representatives, contractors, and consultants as additional insureds
and/or loss payees as their interests may appear. Policy endorsements providing the additional
insured/loss payee must be included with Certificates of Insurance. A Subrogation Endorsement
(Waiver of Transfer of Rights of Recovery Against Others to Us) for Commercial General Liability
must also be included with the Certificate of Insurance.
(e)
All insurance provided under this Section shall be for the benefit of Developer and
the City as Housing Successor or in its regulatory or municipal capacity. Developer agrees to, at
its sole cost and expense, timely pay all premiums for such insurance and comply and secure
compliance with all insurance requirements necessary for the maintenance of such insurance.
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(Southeast Corner of Allison Avenue & Date Avenue, City of La Mesa, California)
Page 9
v5

Developer agrees to submit policies of all insurance required by this Section, or certificates
evidencing the existence thereof and additional insured endorsements, to Housing Successor not
less than fifteen (15) calendar days prior to its commencement of any activities on the Site,
indicating full coverage of the contractual liability imposed hereby. All insurance herein provided
for shall be effected under policies issued by insurers of recognized responsibility, licensed and
admitted to do business in the State of California with a current A.M. Best’s rating of no less than
A: VII, and reasonably approved by Housing Successor. All policies or certificates of insurance
shall provide that such policies shall not be canceled or limited in any manner without at least
thirty (30) calendar days prior written notice to Housing Successor.
(f)
The evidence of insurance required hereunder is a condition precedent to the right
to enter upon the Site. If Developer fails or refuses to procure or maintain (or cause to be procured
and maintained) the insurance required by this Agreement, the Right-of-Entry and License granted
by this Agreement shall automatically terminate and be of no further force or effect.
17. Housing Successor’s Authorized Representative.
Unless otherwise specified or the context requires otherwise, all references to the Housing
Successor in this Agreement shall mean the City’s City Manager or any officer or employee of the
City to whom the City Manager or the City’s City Council delegates authority to perform, carry
out and/or enforce the terms of this Agreement. Unless otherwise specified or the context requires
otherwise, all references to the City’s City Manager shall mean the City Manager or his or her
designee.
18. Notices, Demands and Communications Between the Parties.
Formal notices, demands and communications between Housing Successor and Developer
shall be sufficiently given if dispatched by registered or certified mail, postage prepaid, return
receipt requested, to the principal offices of Housing Successor and Developer. Such written
notices, demands and communications may be sent in the same manner to such other addresses as
either Party may from time to time designate by mail. Any notice that is transmitted by electronic
email or facsimile transmission followed by delivery of a “hard” copy, shall be deemed delivered
upon its transmission; any notice that is personally delivered (including by means of professional
messenger service, courier service such as United Parcel Service or Federal Express, or by U.S.
Postal Service), shall be deemed received on the documented date of receipt by the recipient; and
any notice that is sent by registered or certified mail, postage prepaid, return receipt required shall
be deemed received on the date of receipt thereof.
19. Conflict of Interest.
(a)
To the extent prohibited by law, no member, official or employee of Housing
Successor shall have any personal interest, direct or indirect, in this Agreement nor shall any such
member, official or employee participate in any decision relating to this Agreement which affects
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his or her personal interests or the interests of any corporation, partnership or association in which
he or she is directly or indirectly interested.
(b)
Developer warrants that it has not paid or given, and will not pay or give, any third
party any money or other consideration for obtaining this Agreement.
20. Non-Liability of Officials and Employees.
(a)
No member, official or employee of the City as Housing Successor or in its
regulatory or municipal capacity shall be personally liable to Developer, or any successor in
interest, in the event of any default or breach by Housing Successor or the City or for any amount
which may become due to Developer or on any obligations under the terms of this Agreement.
(b)
No individual person who is a member, official or employee of Developer shall be
personally liable to Housing Successor, or any successor in interest, in the event of any default or
breach by Developer or for any amount which may become due to Housing Successor or its
successor or on any obligations under the terms of this Agreement. This release shall not apply in
the event of fraud, waste or intentional damage by Developer or any agent, member, official, or
employee of Developer.
21. Interpretation of Agreement; Terminology; Application of Law.
This Agreement has been negotiated at arm’s length and between persons sophisticated
and knowledgeable in the matters addressed herein. In addition, each Party has been given the
opportunity to consult with experienced and knowledgeable legal counsel. Accordingly, any rule
of law (including Civil Code section 1654) or legal decision that would require interpretation of
any ambiguities in this Agreement against the Party that has drafted it is not applicable and is
waived. The provisions of this Agreement shall be interpreted in a reasonable manner to effectuate
the purpose and intent of the Parties to this Agreement. This Agreement shall be construed and
enforced in accordance with the internal laws of California and not the principles regarding conflict
of laws.
When the context so requires when used in this Agreement, the masculine gender shall be
deemed to include the feminine and neuter gender and the neuter gender shall be deemed to include
the masculine and feminine gender. When the context so requires when used in this Agreement,
the singular shall be deemed to include the plural. The paragraph and section headings have been
used for convenience only, and shall not be used in the interpretation hereof.
22. Waivers.
A waiver by the Housing Authority or Developer of any term, covenant, or condition herein
contained shall not be a waiver of such term, covenant, or condition on any subsequent breach. All
waivers must be in writing and signed by the appropriate representatives of the Housing Authority
or Developer, as applicable.
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23. Time of the Essence.
Time is of the essence in this Agreement and each and all of its provisions in which
performance is a factor.
24. Litigation Costs.
If any action, suit or proceeding is brought for the enforcement of, or the declaration of any
right or obligation pursuant to this Agreement or as a result of any alleged uncured default or
breach of any provision of this Agreement, each Party is responsible for its own costs and expenses,
including its own attorneys’ fees. This provision will also apply to any post-judgment action by
any Party, including without limitation, efforts to enforce a judgment.
25. Severability.
Any provision of this Agreement that shall prove to be invalid, void, or illegal shall in no
way affect, impair, or invalidate any other provision hereof and such other provisions shall remain
in full force and effect.
26. Entire Understanding of the Parties; Amendments.
This Agreement, including any document or instrument incorporated herein by reference,
contains a complete and final expression of the agreement between Housing Successor and
Developer relating to this Agreement and the Right-of-Entry and License, and there are no
promises, representations, agreements, warranties, or inducements either express or implied other
than as are set forth in this Agreement. Except for the DDA and agreements referenced in the
DDA and agreements and documents approved by the City for the Project, any and all previous
discussions or agreements between Housing Successor and Developer with respect to this
Agreement and the Right-of-Entry and License, whether oral or written, are superseded by this
Agreement. No amendment, change, or addition to, or waiver of termination of, this Agreement
or any part hereof shall be valid unless in writing and signed by Housing Successor and Developer.
27. No Third Party Beneficiaries.
The Parties to this Agreement acknowledge and agree that the provisions of this Agreement
are for the sole benefit of the City as Housing Successor and in its regulatory or municipal capacity
and Developer, and not for the benefit, directly or indirectly, of any other person or entity, except
as otherwise expressly provided herein.
28. Further Assurances.
Each of the Parties hereto shall execute and deliver any and all additional papers,
documents and other assurances, and shall do any and all necessary acts and things in connection
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with the performance of their obligations hereunder and to carry out the intent and agreements of
the Parties.
29. Execution in Counterparts.
This Agreement may be executed in several counterparts and all such executed
counterparts shall constitute one agreement, binding on all of the Parties hereto, notwithstanding
that all of the Parties hereto are not signatories to the original or to the same counterpart. This
Agreement shall not be binding unless and until all Parties hereto have executed this Agreement.
30. Joint and Several Liability.
To the extent this Agreement is assigned by Developer with Housing Successor’s prior
written approval, Developer acknowledges and agrees that Developer and any assignee approved
by Housing Successor are and will be jointly and severally liable under this Agreement. The
obligations of Developer set forth in this Agreement are and will be obligations enforceable against
both Developer and any such assignee, individually and collectively.
31. Binding on Successors; Assignment.
This Agreement shall be binding upon and inure to the benefit of the Parties hereto and
their respective successors and assigns. Except as expressly provided herein, neither Party shall
have the right to assign any of its obligations set forth herein without the advanced written consent
of the other Party.
32. Authority to Sign.
The individuals executing this Agreement on behalf of Developer each hereby represent
that he or she has full authority to do so and to bind Developer to perform pursuant to the terms
and conditions of this Agreement.

[Remainder of Page Intentionally Left Blank; Signatures on Following Pages]

Right-of-Entry and License Agreement for Site Work
(Southeast Corner of Allison Avenue & Date Avenue, City of La Mesa, California)
Page 13
v5

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed as of the date first set forth above.

“HOUSING SUCCESSOR”
CITY OF LA MESA, a municipal corporation
of the State of California, acting in its capacity
as housing successor to the La Mesa
Community Redevelopment Agency

“DEVELOPER”
USA PROPERTIES
California corporation
*see notes below

By: __________________________________
Mark Arapostathis
Dated
Mayor

By: _________________________________
Name: _______________________________
Title: ________________________________
Dated: __________________

FUND,

INC.,

a

ATTEST:

By: __________________________________
Megan Wiegelman, CMC
City Clerk
APPROVED AS TO FORM:

By: __________________________________
Glenn Sabine
City Attorney
KANE, BALLMER & BERKMAN

By: _________________________________
Name: _______________________________
Title: ________________________________
Dated: __________________
*Notes: In accordance with California
Corporations Code Section 313, this document
must be executed by the Corporation’s Chief
Executive Officer, President or VicePresident, on the one hand, and the
Corporations’ Chief Financial Officer,
Treasurer, Assistant Treasurer or Secretary on
the other hand.

By: _________________________________
Kendall D. Levan
City Special Counsel
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EXHIBIT “A”
LEGAL DESCRIPTION OF SITE

REAL PROPERTY IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, DESCRIBED AS FOLLOWS:
LOTS 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13 IN BLOCK 4 OF
WAVERLY TRACT, IN THE CITY OF LA MESA, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE
OFFICE OF THE COUNTY RECORDER, JANUARY 9, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID LOTS AS
VACATED IN RESOLUTION NO. 9752 RECORDED SEPTEMBER 20, 1965 AS
INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
APN: 470-572-22-00
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SITE MAP
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Appraisal Of
Allison Avenue Apartments Site
1.27-acre Tract
Assessor Parcel Number 470-572-22
8181 Allison Avenue
La Mesa, California 91942
Effective Date: December 10, 2020
Report Date: December 18, 2020

Darren Bobrowsky
USA Properties Fund, Inc.
3200 Douglas Blvd., Suite 200
Roseville, CA 95661

KINETIC VALUATION GROUP, INC.
Midwest Omaha
11060 Oak Street Suite 6
Omaha, Nebraska
(402) 202-0771

Southern California
PO Box 68
Corona Del Mar, California
(818) 914-1892

ATTACHMENT Q

December 18, 2020
Darren Bobrowsky
USA Properties Fund, Inc.
3200 Douglas Blvd., Suite 200
Roseville, CA 95661
Re:

Appraisal of Allison Avenue Apartments Site
1.27-acre Tract
Assessor Parcel Number 470-572-22
8181 Allison Avenue
La Mesa, California 91942

Dear Mr. Bobrowsky:
We are pleased to present our findings with respect to the value of the above-referenced property.
This report is intended to comply with California Tax Credit Allocation Committee
(TCAC)/California Debt Limit Allocation Committee (CDLAC) appraisal requirements.
The intended user and client of this report include USA Properties Fund, Inc. and its assigns, and
the city of La Mesa. The California Tax Credit Allocation Committee/California Debt Limit
Allocation Committee(TCAC/CDLAC) may rely upon the appraisal as an intended user related to
the low income housing tax credits application. Neither this report nor any portion thereof may be
used for any other purpose or distributed to third parties without our express written consent.
This valuation engagement was conducted in accordance with the Code of Professional Ethics and
Standards of Valuation Practice of the Appraisal Institute, and the Uniform Standards of
Professional Appraisal Practice (USPAP). In accordance with these standards, we have reported
our findings herein in an appraisal report as defined by USPAP.
Our value conclusions were based on general economic conditions as they existed on the date of
the analysis and did not include an estimate of the potential impact of any sudden or sharp rise or
decline in general economic conditions from that date to the effective date of our report. Events or
transactions that may have occurred subsequent to the effective date of our opinion have not been
considered. We are not responsible to update or revise this report based on such subsequent events,
although we would be pleased to discuss with you the need for revisions that may be occasioned
as a result of changes that occur after the valuation date.
Special Comment: As of the report date, COVID-19 has been declared a pandemic with a national
state of emergency in place. The pandemic has created substantial turmoil in various financial
markets and due to the developing situation, it is difficult to determine the future impact of
COVID-19 on local commercial and residential real estate markets. The value opinion contained
in this appraisal is based on findings of an analysis of market data available to the appraiser at the
time of the assignment.
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Special & Extraordinary Limiting Conditions
The Subject is currently zoned Civic Center and will be changed to CD (Downtown
Commercial). The Subject site also has a land use designation of CD (Downtown Commercial)
on the General Plan; as such, it has a high likelihood of being rezoned. Per the City of La Mesa
Request for Developer Qualifications, The City is interested in working with a qualified
development team to bring about a quality project that fits within the character of the
surrounding built environment, capitalizes on nearby transit amenities, and delivers the
maximum feasible yield of affordable housing units. This report assumes the zoning change is
in place.
As a result of our investigation and analysis, it is our opinion that subject to the limiting conditions
and assumptions contained herein, our opinion of the market value of the leasehold estate in the
Subject, free and clear of financing, as of December 10, 2020, is:
SIX MILLION SIX HUNDRED TWENTY THOUSAND DOLLARS
$6,620,000
Our opinion of the market value of the leasehold estate in the Subject incorporating the applicable
minimum proportionate percentage of affordable units required by California Redevelopment Law
(Part 1-commencing with Section 33000-of Division 24 of the California Health and Safety Code)
as of December 10, 2020, is:
THREE MILLION THREE HUNDRED TEN THOUSAND DOLLARS
$3,310,000
We appreciate this opportunity to be of service. Please contact us if you have any comments or
questions.
Respectfully submitted,
KINETIC VALUATION GROUP, INC.

Amanda Baker, MAI
CA Certified General Appraiser
No.3002360 Expiration 07/14/2022
amanda@kvgteam.com
(402) 305-1693

Brent Griffiths
CA Certified General Appraiser
No.3004361 Expiration 03/01/2021
brent@kvgteam.com
(402) 270-4516
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ADDENDA

FACTUAL DESCRIPTION
Property Identification
The property appraised is located at 8181 Allison Avenue, identified as Parcel Number 470-572-22,
in La Mesa, San Diego County, California. The site area is 1.27 acres and the northern, eastern, and
southern part of the site is currently vacant; the western portion of the site is improved with a parking
lot. The developer acquiring the site plans to construct a 147-unit apartment complex that will be
income-restricted, as per LIHTC guidelines. Photos of the Subject have been included in the
Addenda.
Intended Use and Intended Users of Appraisal
The intended user and client of this report include USA Properties Fund, Inc. and its assigns, and
the city of La Mesa. The California Tax Credit Allocation Committee/California Debt Limit
Allocation Committee(TCAC/CDLAC) may rely upon the appraisal as an intended user related to
the low income housing tax credits application.
Compliance and Competency Provision
We are aware of the compliance and competency provisions of USPAP, and within our
understanding of those provisions, this report complies with all mandatory requirements, and the
authors of this report possess the education, knowledge, technical skills, and practical experience
to complete this assignment competently, in conformance with the stated regulations.
Unavailability of Information
In general, all information necessary to develop an estimate of value of the Subject property was
available to the appraisers.
Legal Description
Included in the Addenda.
Property Interest Appraised
The property interest appraised is the fee simple estate.
Market value is defined as:
The most probable price which a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably,
and assuming the price is not affected by undue stimulus. Implicit in this definition are the
consummation of sale as of a specified date and the passing of title from seller to buyer under
conditions whereby:
1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised and acting in what they consider their best
interest;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements
comparable thereto; and,
5. The price represents normal considerations for the property sold, unaffected by special or
creative financing or sales concessions granted by anyone associated with the sale. 1

1

6th Edition of The Dictionary of Real Estate Appraisal.
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Date of Inspection and Effective Date of Appraisal
The Subject was last inspected and photographed on December 10, 2020. This shall be the effective
date of the appraisal.
Scope of Appraisal
As part of this appraisal, we have completed the following steps to gather, confirm, and analyze
the data.
 Johnny Duggan performed a physical inspection of the property and the Subject's
neighborhood December 10, 2020.
 The identification of the property to be appraised is based on information provided by the
client and the property representative.
 Regional, city, and county data were based on information obtained from newspaper
articles, city of La Mesa, San Diego County, ESRI Demographics, the Bureau of Labor
Statistics, and other resources available to the appraiser. This was performed by Jake
Cleveland under the supervision of Amanda Baker, MAI and Brent Griffiths.
 Data collection and analysis of market conditions currently affecting the county’s real
estate market on a national and regional level was conducted. This included, but was not
limited to, the review and analysis of data pertaining to supply and demand for real estate
properties, availability of financing and current financing terms, current interest and yield
rates, buyer preferences, and economic forecasts. This was performed by Jake Cleveland
under the supervision of Amanda Baker, MAI and Brent Griffiths.
 The research for sales and listings included La Mesa and surrounding areas of San Diego
County from 2017 to the present. The market data was collected from the appraiser’s office
files, other appraisers, Realtors, newspapers articles, CoStar, title companies, LoopNet, and
public records. This was performed by Jake Cleveland under the supervision of Amanda
Baker, MAI and Brent Griffiths.
 The information gathered from these surveys and investigations was then analyzed, and
comparisons were made to the property. The valuation process included the sales
comparison approach. This was performed by Jake Cleveland under the supervision of
Amanda Baker, MAI and Brent Griffiths.
 Amanda Baker, MAI and Brent Griffiths reviewed the final report.
Ownership and History of Subject
Ownership of the site is vested in City of La Mesa. The City of La Mesa, acting in its capacity as
the housing successor for the former La Mesa Community Redevelopment Agency, put out a
Request for Developer Qualifications for a Long-Term Ground Lease Opportunity to select
affordable/workforce housing developers. The Subject site was the location of the La Mesa Police
Department headquarters for over 40 years until a replacement facility was completed in 2010.
Multiple proposals were submitted before accepting the USA Properties Fund, Inc. proposal. The
transaction will be structured as a ground lease. We are not aware of any other prior transfers of
the Subject property in the past three years.
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REGIONAL AND LOCAL AREA ANALYSIS
La Mesa is a city in San Diego County, located nine miles east of downtown San Diego. The city
is located between San Diego and El Cajon. As of the 2010 census, the population was 57,065.
San Diego County is the southernmost county in California bordering Orange and Riverside
Counties to the north, Imperial County to the east, Mexico to the south, and the Pacific Ocean to
the west. The county had an estimated population of 3,095,313 people in 2010, according to ESRI
Demographics. This is an increase of approximately ten percent since the 2000 Census. San Diego
County is also designated as the San Diego-Carlsbad, California MSA.
Transportation
Highway:
The San Diego metropolitan area is served by an extensive freeway/interstate
system, which includes the following roads:
Interstate 805 is a major north–south route through southern California. It is a
bypass of Interstate 5, running through the center of the Greater San Diego region
from San Ysidro (part of the city of San Diego) near the Mexico–U.S. border to
near the city of Del Mar. It provides access to other major roadways within the
metropolitan area including Interstate 5, State Route 94, and State Route 15 (an
extension of Interstate 15).
California State Route 15, joined by Interstate 15, is a major north–south route in
southern California. It connects San Bernardino, Riverside, and San Diego
Counties. The route consists of the southernmost portion of interstate 15, which
extends north through Nevada, Arizona, Utah, Idaho, and Montana to the Canadian
border. It is a major thoroughfare for traffic between San Diego and the Inland
Empire and provides access to other major roadways within the metropolitan area
including Interstate 5, Interstate 8, Interstate 805, and State Route 94.
Interstate 8 is a major east-west route through the southwestern United States. It
runs from the western portion of San Diego to the junction with Interstate 10, just
southeast of the city of Casa Grande, Arizona. The freeway travels through the
central portion of the San Diego metropolitan area provides access to other major
roadways within the metropolitan area including Interstate 5, State Route 94, and
Interstate 15.
California State Route 56 (Ted Williams Freeway) is an east–west route running
from Interstate 5 in Carmel Valley to Interstate 15. It serves as an important
connector between these interstates, being the only east–west freeway between
California State Route 78 in north San Diego County and California State Route 52
near Marine Corps Air Station Miramar.
California State Route 94 is a major east-west route through the central portion of
San Diego. The western portion, known as the Martin Luther King Jr. Freeway,
begins downtown San Diego and continues to the end of the freeway portion past
State Route 125 in the city of Spring Valley. It provides access to other major
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roadways within the metropolitan area including Interstate 5, Interstate 805, and
State Route 15 (an extension of Interstate 15).
California State Route 125 is a state highway in the U.S. State of California that
serves as a north/south freeway in the San Diego area. The highway stretches from
Santee to near the United States and Mexico border. California State Route 125
serves the eastern side of La Mesa.
Air:

San Diego International Airport (SAN) is located approximately 13 miles west of
the Subject. The airport is the nation's busiest single-runway commercial airport
with 600 daily flights. The airport receives more than 16 million passengers a year
and has 22 airlines providing non-stop service throughout the United States and
non-stop services to Mexico and Canada.

Public Transportation
The San Diego Metropolitan Transit System (MTS) provides bus and rail services directly or by
contract with private operators. MTS operating subsidiaries include the San Diego Trolley,
Incorporated (SDTI) and San Diego Transit, Corporation (SDTC). Its service area includes 570
square miles of the urbanized areas of San Diego County as well as the rural parts of East County,
serving approximately 3 million people in San Diego County. Bus service includes approximately
100 fixed routes including local, urban, express, premium express, and rural routes. The light rail
service (operated by SDTI) includes four lines (the UC San Diego Blue, Orange, Green and Silver
Lines) encompassing 53 stations and 54.3 miles of rail. MTS generates 92 million annual
passenger trips or 310,000 trips each weekday. It provides approximately 2.5 million hours of
service across 33 million miles each year. The nearest bus stop to the Subject is located 0.03 miles
away.
Healthcare
The Sharp Grossmont Hospital is a full-service hospital located approximately 1.19 miles from the
Subject. The hospital offers many services including orthopedics, labor and delivery, emergency,
cancer, heart, and stroke care services.
Education
The Subject is located in the La Mesa-Spring Valley School District. The district includes 17
elementary schools, five middle schools, and five innovative learning schools. Students residing
at the Subject are zoned to attend La Mesa Dale Elementary School and Parkway Middle School,
which are located between 0.83 miles and 2.00 miles away.
The Subject is also located in the Grossmont Union High School District. The district includes a
mix of 18 high schools, academies, and charter schools serving students from grades nine to 12.
Students residing at the Subject at zoned to attend Mount Miguel High School which is located
2.99 miles away.
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DELINEATION OF MARKET AREA
Primary and Secondary Market Area
For the purpose of this study, it is necessary to define the market area, or the area from which
potential tenants for the project are likely to be drawn. In some areas, residents are very
“neighborhood oriented” and are generally very reluctant to move from the area where they have
grown up. In other areas, residents are much more mobile and will relocate to a completely new
area, especially if there is an attraction such as affordable housing at below market rents.
The Subject is located in the central portion of La Mesa. The primary market area (PMA) for the
Subject is defined as an irregular portion of the eastern portion of the San Diego Metropolitan area.
It encompasses all or portions of the cities of La Mesa, El Cajon, and Santee and the surrounding
census designated places (CDP) of Casa De Oro-Mount Helix and Rancho San Diego.
The approximate PMA boundaries are below:
North: Mission Gorge Road
South: California State Route 94
East: California State Route 54 Extended
West: Mission Trails Regional Park/College Avenue
The PMA boundaries and overall market health assessment are based upon analyses of physical
boundaries, which include traffic and commute patterns within the area, surveys of existing market
rate apartment projects undertaken by Kinetic Valuation Group, Inc., and insights gained from
resident managers, zoning information, and others familiar with the multifamily market. We
recognize several sub-markets exist within this PMA; however, market data demonstrates that a
significant amount of the renter base considers housing opportunities within these boundaries.
Given the opportunity to locate good quality multifamily housing, the renter base will move within
these areas. We anticipate the majority of demand will be generated from this geographic area.
However, leakage is expected from outside the PMA from other parts of San Diego County.
There are no natural boundaries in La Mesa that would inhibit anyone from relocating to the
Subject. The market area boundaries identified are a reasonable approximation regarding the
potential renter market for the Subject.
The secondary market area (SMA) for the Subject is San Diego County which is also designated
as the San Diego-Carlsbad, CA MSA. A map outlining the PMA and SMA can be found on the
following page
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MARKET AREA ECONOMY

The following discussion includes an analysis of the local economy. This section will present and
analyze information regarding employment by industry, the major employers, and unemployment
trends. Information was provided, where available, for the Subject’s PMA. We obtained economic
information from the Bureau of Labor Statistics, City of La Mesa, ESRI Demographics, and
California Employment Development Department. These data sources are considered to be the
most reliable and current.
Employment by Industry
The following charts illustrate the distribution of employment sectors by industry within the PMA
and SMA.

2020 Employed Population 16+ by Industry - PMA

0.2%
6.4%

Agriculture/Mining 0.2%
7.1%

Construction 7.1%
2.2%

5.8%

Manufacturing 5.8%
Wholesale Trade 2.2%
Retail Trade 12.0%

12.0%

Transportation/Utilities 4.7%
Information 1.7%

4.7%

Finance/Insurance/Real Estate 6.4%

53.5%

1.7%
6.4%

Services 53.5%
Public Administration 6.4%

Source: ESRI Demographics

The largest employment sector in the PMA is the service sector with 53.5 percent, followed by the
retail trade sector with 12.0 percent, and the construction sector with 7.1 percent.
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2020 Employed Population 16+ by Industry - SMA

0.9%
Agriculture/Mining 0.9%
5.4%

6.9%

Construction 6.9%
Manufacturing 9.1%

9.1%
2.5%

Wholesale Trade 2.5%
Retail Trade 9.0%

9.0%

Transportation/Utilities 4.2%
Information 2.1%

4.2%

Finance/Insurance/Real Estate 6.5%

53.3%
2.1%
6.5%

Services 53.3%
Public Administration 5.4%

Source: ESRI Demographics

The largest employment sector in the SMA is the services sector with 53.3 percent, followed by
the manufacturing sector with 9.1 percent, and the retail trade sector with 9.0 percent.
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Major Employers
The following chart identifies the major employers in San Diego County.
San Diego County, CA Major Employers - 2019
Employer
Industry
# Employees
32nd St Naval Station
San Diego
Federal Government-National Security
Barona Resort & Casino
Lakeside
Casinos
Ceasar Entertainment
Valley Center
Swimming Pool Contrs Dealers & Designers
Employees'association-Sdg-E
San Diego
Associations
General Dynamics NASSCO
San Diego
Ship Builders & Repairers (mfrs)
Illumina Inc
San Diego
Biotechnology Products & Services
Kaiser Permanente Vandever Med
San Diego
Physicians & Surgeons
Kaiser Permanente Zion Med Ctr
San Diego
Hospitals
Mccs Mcrd
San Diego
Towing-Marine
Merchants Building Maintenance
San Diego
Janitor Service
Palomar Medical Ctr Downtown
Escondido
Hospitals
Palomar Pomerado Health Rehab
Escondido
Rehabilitation Services
Rady Children's Hospital
San Diego
Hospitals
Respiratory Support Prod Inc
San Diego
Nonclassified Establishments
San Diego Community College
San Diego
Junior-Community College-Tech Institutes
San Diego County Sheriff
Santee
Police Departments
Scripps Mercy Hosp Sn Diego
San Diego
Hospitals
Scripps Research Institute
La Jolla
Laboratories-Research & Development
Seaworld San Diego
San Diego
Water Parks
Sharp Mary Birch Hosp
San Diego
Hospitals
Sharp Memorial Hospital
San Diego
Hospitals
Uc San Diego Health
San Diego
Health Care Management
Ucsd
La Jolla
University-College Dept/Facility/Office
University of California
La Jolla
University-College Dept/Facility/Office
University-Calfornia Sn Diego
La Jolla
Schools-Universities & Colleges Academic
Source: California EDD
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Employment Expansion/Contractions and Trends
The information below was obtained from the Employment Development Department (EDD)
about San Diego County.
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The top three industries with the highest level of employment in San Diego County include
government; professional and business services; and educational services, health care, and social
assistance. Government; professional and business services; and educational services, health care,
and social assistance are projected to see a 7.6, 14.6, and 16.3 percent increase, respectively, in
employment between 2016 and 2026.
We also obtained the October 2020 San Diego-Carlsbad Metropolitan Statistical Area (San Diego
County) press release published by the “State of California Employment Development
Department, Labor Market Information Division”. We have illustrated this below.
“Between October 2019 and October 2020, nonfarm employment fell by 106,500, from 1,514,600
to 1,408,100. Agricultural employment decreased by 400, from 9,900 to 9,500.


Over the year, leading all industry sectors in payroll cutbacks was leisure and hospitality
(down 47,900). Most of the job cutbacks were attributable to accommodation and food
services (down 35,200), where the payrolls of food services and drinking places (down
22,000) and accommodation (down 13,200) declined. Arts, entertainment, and recreation
slashed job levels by 12,700, where almost 89 percent of the job losses belonged to
amusement, gambling, and recreation industries (down 11,300).



The employment levels of government dropped by 17,100. The fall in employment levels
were noted in local government (down 13,100) and state government (down 5,500). The
federal government advanced over-the-year job levels by 1,500.
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Trade, transportation, and utilities (down 13,800), other services (down 10,500),
educational and health services (down 10,000), manufacturing (down 6,500), financial
activities (down 3,800), and information (down 3,400) recorded over-the-year decreases in
employment levels. Mining and logging employment remained constant.



Professional and business services (up 4,300) and construction (up 2,200) expanded payroll
levels.

The unemployment rate in San Diego County was 7.7 percent in October 2020, down from a
revised 8.9 percent in September 2020, and above the year-ago estimate of 3.0 percent. This
compares with an unadjusted unemployment rate of 9.0 percent for California and 6.6 percent for
the nation during the same period.”
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Workforce and Unemployment Trends
The table below illustrates the workforce and unemployment trends for the city of La Mesa and
San Diego County.
Unemployment Trends - 2009-2020 YTD
La Mesa, CA
San Diego County, CA
Total Labor
Total
Unemployment
(% )
Total Labor
Total
Unemployment (% )
Year
Force
Employment
Rate (% )
Change
Force
Employment
Rate (% )
Change
2009
33,744
31,092
7.9
1,554,333
1,408,347
9.4
2010
30,183
26,899
10.9
3.0
1,515,198
1,352,266
10.8
1.4
2011
30,299
27,136
10.4
-0.5
1,524,582
1,367,250
10.3
-0.5
2012
30,490
27,675
9.2
-1.2
1,540,440
1,399,878
9.1
-1.2
2013
30,444
28,032
7.9
-1.3
1,543,189
1,422,391
7.8
-1.3
2014
30,177
28,215
6.5
-1.4
1,540,711
1,441,734
6.4
-1.4
2015
30,457
28,854
5.3
-1.2
1,548,611
1,468,089
5.2
-1.2
2016
30,440
29,039
4.6
-0.7
1,562,997
1,489,140
4.7
-0.5
2017
30,520
29,297
4.0
-0.6
1,572,801
1,509,574
4.0
-0.7
2018
30,388
29,376
3.3
-0.7
1,581,525
1,528,064
3.4
-0.6
2019
30,563
29,604
3.1
-0.2
1,590,591
1,539,948
3.2
-0.2
2020 YTD
30,942
28,575
7.6
4.5
1,610,859
1,486,407
7.7
4.5
Source: Bureau of Labor Statistics

The unemployment rate in the city peaked at 10.9 percent in 2010; since 2010 it has decreased
year-over-year reaching a decade low of 3.1 percent in 2019. As of the 2020 year-to-date, the
unemployment rate increased to 7.6 percent due to the COVID-19 Pandemic. It is anticipated that
unemployment rates will remain elevated over the next several months because of the COVID-19
Pandemic.
Below we have compared the city, county, state, and national unemployment rates over the past
24 months.
Monthly Unemployment Rate Oct 18 to Oct 20
18

La Mesa, CA

16
14

San Diego County,
CA

12
10
8

State of California

6
4

National

2

Source: Bureau of Labor Statistics
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The city, county, state, and national unemployment rates have remained similar to one another
over the past 24 months. Unemployment rates in all areas increased drastically though April and
May as the effects of government-mandated shutdowns and social distancing due to the COVID19 Pandemic were felt. All areas showed a decrease since May as a result of businesses beginning
to reopen and the downward trajectory has continued through October. It is anticipated all areas
will continue to experience elevated unemployment rate over the next several months due to the
COVID-19 Pandemic; the trajectory of the unemployment rate is heavily reliant on how long the
COVID-19 Pandemic and its associated human behaviors, government mandated, or otherwise,
last. There are medical implications associated with this downturn that are difficult to predict; at
this time, the overall effect on the local and national economy cannot be determined.
Employment Trends
The following table illustrates the employment trends in La Mesa and San Diego County from
2009 to 2020 year-to-date.
Employment Trends - 2009 - 2020 YTD
La Mesa, CA
San Diego County, CA
Total
Percentage
Total
Percentage
Year
Employment
Growth Employment
Growth
2009
31,092
1,408,347
2010
26,899
-13.5%
1,352,266
-4.0%
2011
27,136
0.9%
1,367,250
1.1%
2012
27,675
2.0%
1,399,878
2.4%
2013
28,032
1.3%
1,422,391
1.6%
2014
28,215
0.7%
1,441,734
1.4%
2015
28,854
2.3%
1,468,089
1.8%
2016
29,039
0.6%
1,489,140
1.4%
2017
29,297
0.9%
1,509,574
1.4%
2018
29,376
0.3%
1,528,064
1.2%
2019
29,604
0.8%
1,539,948
0.8%
2020 YTD
28,575
-3.5%
1,486,407
-3.5%
Source: Bureau of Labor Statistics

Employment for the city decreased in 2010, but increased each year since through 2019. As of
2020 year-to-date, employment declined 3.5 percent. The county has experienced a similar trend.
Due to the recent COVID-19 Pandemic, these numbers will continue to remain compressed;
however, the overall effect on the local and national economy cannot be determined at this point.

13

Wages by Occupation
The chart below shows the wages by occupation for San Diego County.
Wage by Occupation - San Diego County, CA- 2020
Number of
Employees
1,494,940

Occupational Title
Total all occupations

Average Hourly
Average
Wage
Annual Wage
$29.70
$61,770

Management Occupations

94,520

$65.64

$136,531

Business and Financial Operations Occupations

98,340

$38.87

$80,850

Computer and Mathematical Occupations

57,080

$50.31

$104,627

Architecture and Engineering Occupations

44,720

$48.06

$99,949

Life, Physical, and Social Science Occupations

25,270

$42.10

$87,579

Community and Social Service Occupations

20,910

$27.30

$56,793

Legal Occupations

11,680

$57.82

$120,265

Educational Instruction and Library Occupations

89,170

$32.06

$66,690

Arts, Design, Entertainment, Sports, and Media Occupations

18,720

$29.62

$61,614

Healthcare Practitioners and Technical Occupations

77,430

$49.07

$102,053

Healthcare Support Occupations

67,740

$17.12

$35,609

Protective Service Occupations

36,150

$28.29

$58,837

Food Preparation and Serving Related Occupations

159,740

$15.36

$31,942

Building and Grounds Cleaning and Maintenance Occupations

45,830

$17.43

$36,248

Personal Care and Service Occupations

40,550

$16.73

$34,806

Sales and Related Occupations

150,520

$22.11

$45,974

Office and Administrative Support Occupations

184,580

$21.83

$45,385

Farming, Fishing, and Forestry Occupations

3,290

$15.99

$33,243

Construction and Extraction Occupations

64,000

$28.86

$60,047

Installation, Maintenance, and Repair Occupations

47,480

$26.41

$54,945

Production Occupations

66,800

$21.07

$43,823

Transportation and Material Moving Occupations

90,420

$18.92

$39,362

Source: Bureau of Labor Statistics

The data presented in the previous table depicts the wages in the county and is representative of
wages earned in the PMA. The chart shows average hourly and annual wages by employment
classification. The classification with the lowest average hourly wage was food preparation and
serving-related occupations at $15.36 per hour. The highest average hourly wage of $65.64 was
management occupations.
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Commuting Patterns
The chart below shows the travel time to work for the PMA according to ESRI data.
Average Travel Time to Work
Less than 5 minutes 2%

2% 2%
3%

4%

7%

5%

8%

5 to 9 minutes 8%
10 to 14 minutes 12%

12%

17%

15 to 19 minutes 15%
15%

8%

20 to 24 minutes 17%
25 to 29 minutes 9%

17%

30 to 34 minutes 17%
35 to 39 minutes 3%
40 to 44 minutes 4%
45 to 59 minutes 7%

Source: ESRI Demographics

Approximately 80 percent of persons in the PMA have a commute time of less than 35 minutes
indicating a majority of the persons in the PMA commute to work in nearby areas.
Conclusion
The city of La Mesa and San Diego County have many employment options for area residents,
many of which are located within the PMA. Numerous businesses offering a range of positions
and skill levels exist throughout the PMA. Many employment opportunities exist within a short
distance of the Subject. The wage rates within the area demonstrate a significant pool of potential
tenants exist for affordable housing developments.
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POPULATION & HOUSEHOLD TRENDS
In this section, we compare population, household and income trends in the PMA and SMA. All
information is provided to us by ESRI Demographics, which is a national proprietary data
provider. Some tables reflect rounding from the data provided, however, it is nominal. The data
is presented for the primary market area and secondary market area in which the development is
located. According to the project’s sponsor, the estimated date of market entry for the Subject will
be July 2024. All estimates have been projected to that date.
Total Population
The charts below illustrate total population in the PMA and SMA from 2010 through 2025, as well
as the projected population at the date of market entry.
Total Population - PMA
245,000
240,000
235,000
230,000
225,000
220,000
215,000
Total Population - PMA

2010

2020

225,647

236,553

Market
Entry
240,642

2025
241,096

Source: ESRI Demographics

Total Population - SMA
3,500,000
3,400,000
3,300,000
3,200,000
3,100,000
3,000,000
2,900,000
Total Population - SMA

2010

2020

3,095,313

3,318,139

Market
Entry
3,408,252

2025
3,418,265

Source: ESRI Demographics

The population within the PMA has continuously grown from 2010 to 2020 and is expected to
continue to increase through 2025. Similar to the PMA, the SMA is also considered an area of
growth, which is a positive indicator for the need of additional affordable housing units.
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Population by Age Group
The tables below illustrate population by age group in the PMA and SMA from 2010 through
2025.
Population by Age Group
PMA
Market
Age Cohort
2010
2020
Entry
0-4
15,088
14,223
14,600
5-9
13,151
13,902
13,710
10 - 14
13,116
13,970
13,685
15 - 19
16,608
15,036
15,589
20 - 24
20,772
18,176
17,713
25 - 34
33,321
38,128
36,113
35 - 44
28,268
29,981
33,508
45 - 54
31,914
27,148
26,738
55 - 64
24,542
28,759
27,147
65 - 74
13,575
20,582
22,855
75 - 84
10,114
10,515
12,862
85+
5,179
6,131
6,123
Total
225,647
236,553
240,642
Population by Age Group
SMA
Market
Age Cohort
2010
2020
Entry
0-4
203,423
199,661
206,758
5-9
194,029
199,680
198,398
10 - 14
198,716
203,032
200,365
15 - 19
225,095
208,334
208,903
20 - 24
270,750
261,550
252,100
25 - 34
470,922
541,085
538,684
35 - 44
420,563
436,881
486,669
45 - 54
430,774
396,054
389,730
55 - 64
329,616
391,637
378,643
65 - 74
180,554
277,038
308,107
75 - 84
116,911
137,136
170,718
85+
53,960
66,051
69,179
Total
3,095,313 3,318,139 3,408,252
Source: ESRI Demographics

2025
14,642
13,689
13,653
15,650
17,661
35,889
33,900
26,692
26,968
23,107
13,123
6,122
241,096

2025
207,547
198,255
200,069
208,966
251,050
538,417
492,201
389,027
377,199
311,559
174,449
69,526
3,418,265

The PMA population was greatest in the 25 to 44 and 55 to 64-year age group during 2020. This
group will remain the largest population cohort through 2025.

17

Number of Elderly and Non-elderly
The table below is an illustration of the elderly and non-elderly population.

Total
Year
Population
2010
225,647
2020
236,553
Market Entry
240,642
2025
241,096
Source: ESRI Demographics

Number of Elderly and Non-Elderly
PMA
Total
Non-Elderly Elderly (55+)
Population
172,237
53,410
3,095,313
170,566
65,987
3,318,139
171,655
68,987
3,408,252
171,776
69,320
3,418,265

SMA
Non-Elderly Elderly (55+)
2,414,272
2,446,277
2,481,607
2,485,532

681,041
871,862
926,646
932,733

As illustrated in the table above, within the PMA, population is greatest in the non-elderly
population, those aged 54 or under. At the time of market entry, the population will comprise
approximately 28.7 percent of the total population in the PMA versus 27.2 percent in the SMA.
Total Number of Households
The charts below illustrate the total number of households in the PMA and SMA.
Total Household - PMA

91,000
90,000
89,000
88,000
87,000
86,000
85,000
84,000
83,000
82,000
Total Number of Households

2010

2020

85,405

88,920

Source: ESRI Demographics
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Market
Entry
90,244

2025
90,391

Total Household - SMA

1,200,000
1,180,000
1,160,000
1,140,000
1,120,000
1,100,000
1,080,000
1,060,000
1,040,000
1,020,000
Total Number of Households

2010

2020

1,086,865

1,160,040

Market
Entry
1,191,019

2025
1,194,461

Source: ESRI Demographics

Similar to the growth in population in both the PMA and SMA, the number of households is
expected to increase between 2020 and 2025, indicating the PMA and SMA are areas of growth.
As the population and the number of households increase, there will be a larger number of lowerincome needing affordable housing choices.
Household by Tenure
The table below illustrates total households by tenure for the total population in the PMA and
SMA.
Tenure Patterns - Total Population
PMA
SMA
Year
Owner-Occupied Units
Renter-Occupied Units
Owner-Occupied Units
Renter-Occupied Units
Number
Percentage
Number
Percentage
Number
Percentage
Number
Percentage
2010
41,067
48.1%
44,338
51.9%
591,025
54.4%
495,840
45.6%
2020
41,980
47.2%
46,940
52.8%
626,019
54.0%
534,021
46.0%
Market Entry
42,967
47.6%
47,277
52.4%
644,224
54.1%
546,795
45.9%
2025
43,077
47.7%
47,314
52.3%
646,247
54.1%
548,214
45.9%
Source: ESRI Demographics

As indicated, the percentage of renter-occupied housing units within the PMA during 2020 is 52.8
percent. This percentage is projected to decrease slightly through 2025. Comparatively, the
percentage of renter-occupied households within the SMA during 2020 is lower, at 46.0 percent.
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Average Household Size
The table below illustrates average household size.
Average Household Size
PMA
Year
Annual
Number
Change
2010
2.64
2020
2.66
0.07%
Market Entry
2.67
0.05%
2025
2.67
0.05%
Source: ESRI Demographics

SMA
Annual
Number
Change
2.85
2.86
0.04%
2.86
0.01%
2.86
0.01%

Average household size in the PMA during 2020 is 2.66 persons; this is projected to slightly
increase through 2025. Comparison to the SMA average household size of 2.86 indicates a larger
average household size in the SMA than the PMA.
Renter Households by Number of Persons in the Household
The following tables show household size by renter tenure.

With 1 Person
With 2 Persons
With 3 Persons
With 4 Persons
With 5 Persons
With 6 Persons
With 7+ Persons
Total Renter Households

With 1 Person
With 2 Persons
With 3 Persons
With 4 Persons
With 5 Persons
With 6 Persons
With 7+ Persons
Total Renter Households
Source: ESRI Demographics

Renter Households by Number of Persons - PMA
2010
2020
Market Entry
Number Percentage
Number Percentage
Number Percentage
11,883
26.8%
12,580
26.8%
12,670
26.8%
14,099
31.8%
14,927
31.8%
15,034
31.8%
7,582
17.1%
8,027
17.1%
8,084
17.1%
5,897
13.3%
6,243
13.3%
6,288
13.3%
2,882
6.5%
3,051
6.5%
3,073
6.5%
1,197
2.7%
1,267
2.7%
1,276
2.7%
798
1.8%
845
1.8%
851
1.8%
44,338
100%
46,940
100%
47,277
100%
Renter Households by Number of Persons -SMA
2010
2020
Market Entry
Number Percentage
Number Percentage
Number Percentage
119,002
24.0%
128,165
24.0%
131,231
24.0%
154,702
31.2%
166,615
31.2%
170,600
31.2%
81,814
16.5%
88,113
16.5%
90,221
16.5%
71,897
14.5%
77,433
14.5%
79,285
14.5%
36,692
7.4%
39,518
7.4%
40,463
7.4%
16,363
3.3%
17,623
3.3%
18,044
3.3%
14,875
3.0%
16,021
3.0%
16,404
3.0%
495,344
100%
533,487
100%
546,248
100%

The largest category of renter households in the PMA has two persons.
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2025
Number Percentage
12,680
26.8%
15,046
31.8%
8,091
17.1%
6,293
13.3%
3,075
6.5%
1,277
2.7%
852
1.8%
47,314
100%
2025
Number Percentage
131,571
24.0%
171,043
31.2%
90,455
16.5%
79,491
14.5%
40,568
7.4%
18,091
3.3%
16,446
3.0%
547,666
100%

Conclusion
The PMA is comprised of 52.8 percent renter households. Demand for multifamily rental units in
the PMA is expected to come from normal turnover and the limited supply of affordable properties
in the area. The number of households is expected to increase in the PMA from 2020 through
2025. Demand for rental units in the PMA is expected to come from natural population growth
and renter turnover. As the total population and number of households continue to grow, the
demand for housing units will continue to increase. The demographics presented above provide
support that there is a stable renter population within the PMA and would typically support current
and future demand for the Subject; however, the Covid-19 Pandemic is ongoing and the lasting
impact of its effects is yet to be determined.
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NEIGHBORHOOD ANALYSIS
Introduction
The neighborhood surrounding an apartment property often impacts the property's status, image,
class, and style of operation, and sometimes its ability to attract and properly serve a particular
market segment. The city of La Mesa does not delineate specific neighborhoods. The Subject is
located in a mixed-use area in the central portion of the city of La Mesa. Surrounding uses include
grocery stores, restaurants, city buildings, and retail stores.
Access and Traffic Flow
The Subject will be accessible from the east side of Date Avenue, which is a two-lane north/south
traversing neighborhood street. The street gives access to Allison Avenue to the north, an east/west
traversing two-lane street that gives access to central La Mesa.
Visibility/Views
The site has excellent visibility from the east side of Date Avenue, the south side of Allison
Avenue, and the west side of Spring Street. Views to the north are of a parking lot. South of the
Subject is a parking lot and a Masonic Lodge and insurance agency in average condition. To the
east of the Subject is a Chase Bank in good condition. Views to the west of the Subject are a dental
office and Vons grocery store in good condition. Southeast of the Subject is the La Mesa-Spring
Valley School District office in good condition.
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Location Map
The map below illustrates the Subject and surrounding neighborhood.

Subject
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Locational Amenities & Map - Overview
The maps and table below illustrate the location amenities in relation to the Subject’s site.

Map #
1
2
3
4
5
6
7
8
9
10
11
12

Distance From Local Services
Name
Service
Bus Stop-Allison Ave and Date Ave
Bus Stop
Chase
Bank
Chevron
Gas Station
La Mesa Library
Library
U.S. Post Office
Post Office
Lifepoint Church
House of Worship
Vons
Grocery Store/Pharmacy
MacArthur Park
Recreation
La Mesa Dale Elementary School
School
Sharp Grossmont Hospital
Hospital
Parkway Middle School
School
Mount Miguel High School
School
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Distance
0.03 miles
0.06 miles
0.09 miles
0.10 miles
0.11 miles
0.13 miles
0.20 miles
0.36 miles
0.83 miles
1.19 miles
2.00 miles
2.99 miles

Map #
1
2
3
4
5
6
7
8
9
10
11
12

Distance From Local Services
Name
Service
Bus Stop-Allison Ave and Date Ave
Bus Stop
Chase
Bank
Chevron
Gas Station
La Mesa Library
Library
U.S. Post Office
Post Office
Lifepoint Church
House of Worship
Vons
Grocery Store/Pharmacy
MacArthur Park
Recreation
La Mesa Dale Elementary School
School
Sharp Grossmont Hospital
Hospital
Parkway Middle School
School
Mount Miguel High School
School
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Distance
0.03 miles
0.06 miles
0.09 miles
0.10 miles
0.11 miles
0.13 miles
0.20 miles
0.36 miles
0.83 miles
1.19 miles
2.00 miles
2.99 miles

Crime Statistics
The following crime data is provided by Neighborhood Scout.
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After inspection and observation of the Subject’s neighborhood, we do not anticipate the overall
crime statistics will affect the marketability for the Subject.
Summary
The Subject will continue to provide affordable housing that is in demand in the area. The Subject
is located in central portion of La Mesa. All major shopping, transportation, and recreational
amenities are located within a short distance of the Subject. Access to groceries, pharmacy, and
shopping is convenient.
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PROJECT DESCRIPTION

Our description of the Subject is based upon information provided by the developer and the
property inspection. We assume the information supplied is accurate.
Site Description
Site Location:

The Subject is located at 8181 Allison Avenue, La Mesa, San
Diego County, California. The site is located in census tract
146.01.

Existing Improvements:

The northern, eastern, and southern part of the site is vacant
and the western portion of the site is improved with a parking
lot.

Size/Shape:

The site contains 1.27 acre or 55,321 square feet and is
irregular in shape.

Topography:

The site topography slopes downward from the northeast
corner to the southwest corner, with an elevation drop of
approximately 12 feet.

Vegetation:

The site has minimal vegetation with some trees.

Proximity to Adverse
Conditions:

At this time, we are unaware of any detrimental influences
that would impact on the value of the Subject.

Drainage:

Appears adequate, however no specific tests were
performed.

Soil and Subsoil Conditions:

We were not provided with soil surveys.

Environmental:

We did not observe any obvious environmental hazards
during the site inspection. However, we are not experts
within this field.

Zoning:

The Subject is currently zoned Civic Center; a zoning
classification that provides the City of La Mesa with broad
latitude to determine allowable use, height, scale and density
of potential development. According to the developer, the
site will be rezoned to CD (Downtown Commercial) to allow
for the proposed Subject.
The purpose of the Downtown Commercial Zone is intended
to promote customer oriented business activities which are
appropriate to the central business district. The regulations
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for this zone are intended to provide opportunity for the
development of a unified central business environment,
therefore, general service businesses are not permitted. The
zoning permits one or more apartment units on any floor of
a principal building except a basement or first floor when the
first floor is devoted to an unrelated principal use. There is
no maximum density listed for this zone. Parking space
requirements for apartment dwelling units are two spaces per
unit.
As previously mentioned, the Subject site is city-owned and
the developer was selected to develop the proposed site. The
Subject site also has a land use designation of CD
(Downtown Commercial) on the General Plan; as such, it has
a high likelihood of being rezoned. Per the City of La Mesa
Request for Developer Qualifications, The City is interested
in working with a qualified development team to bring about
a quality project that fits within the character of the
surrounding built environment, capitalizes on nearby transit
amenities, and delivers the maximum feasible yield of
affordable housing units. The Subject, as proposed, has been
selected as this development. As such, assuming the zoning
change, the Subject will represent a legal conforming use.
Flood Plain:

According to flood map number 06073C1644H, dated May
16, 2012, the Subject is located in Zone X an area of minimal
flood hazard.

Photographs:

Subject photos are included in the Addenda.
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Location Map:

The map below illustrates the location of the Subject.

Subject
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HIGHEST AND BEST USE ANALYSIS
HIGHEST AND BEST USE AS VACANT
Physically Possible
The site consists of approximately 1.27 acre or 55,321 square feet, and is an irregular-shaped parcel
with sloping topography. Accessibility and visibility are considered good. The site is considered
adequate for a variety of physically possible uses.
Legally Permissible
The site is currently zoned Civic Center; a zoning classification that provides the City of La Mesa
with broad latitude to determine allowable use, height, scale and density of potential development.
According to the developer, the site will be rezoned to CD (Downtown Commercial).
The purpose of the Downtown Commercial Zone is intended to promote customer oriented
business activities which are appropriate to the central business district. The regulations for this
zone are intended to provide opportunity for the development of a unified central business
environment, therefore, general service businesses are not permitted. The zoning permits one or
more apartment units on any floor of a principal building except a basement or first floor when the
first floor is devoted to an unrelated principal use. There is no maximum density listed for this
zone. Parking space requirements for apartment dwelling units are two spaces per unit.
As previously mentioned, the site is city-owned and the developer was selected to develop the
proposed site. The site also has a land use designation of CD (Downtown Commercial) on the
General Plan; as such, it has a high likelihood of being rezoned. Per the City of La Mesa Request
for Developer Qualifications, The City is interested in working with a qualified development team
to bring about a quality project that fits within the character of the surrounding built environment,
capitalizes on nearby transit amenities, and delivers the maximum feasible yield of affordable
housing units. As such, the proposed use of a 147-unit apartment will be legally permissible and
suitable for the site.
Financially Feasible
The cost of the land limits those uses that are financially feasible for the site. Any use of the Subject
site that provides a financial return to the land in excess of the cost of the land is those uses that
are financially feasible.
Maximally Productive
With the tax credit subsidy, the value of the project supports feasibility. Based upon our analysis,
new construction of multifamily housing is financially feasible with subsidy. Therefore, the
maximally productive use of this site as if vacant would be to construct a multifamily residential
complex using tax credit equity, favorable financing, or other gap subsidies.
Conclusion Highest and Best Use “As Vacant”
The highest and best use for the property “as vacant” would be to construct a 147-unit multifamily
residential complex with financial subsidies.
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APPRAISAL METHODOLOGY
The sales comparison approach of land sale comparables intended for multifamily development to
assess the value of the Subject site, as though vacant is the appropriate methodology for valuation
of the Subject property. The cost and income approach are not applicable and were not used in
this appraisal report.

LAND VALUATION
The sales comparison approach to value is a process of comparing market data; that is, the price
paid for similar properties, prices asked by owners, and offers made by prospective purchasers
willing to buy or lease. Market data is good evidence of value because it represents the actions of
users and investors. The sales comparison approach is based on the principle of substitution, which
states that a prudent investor would not pay more to buy or rent a property than it will cost to buy
or rent a comparable substitute. The sales comparison approach recognizes that the typical buyer
will compare asking prices and work through the most advantageous deal available. In the sales
comparison approach, the appraisers are observers of the buyer’s actions. The buyer is comparing
those properties that constitute the market for a given type and class.
To arrive at an opinion of land value for the Subject site, we researched and analyzed sales of
comparable sites in the competitive area. In performing the market valuation, an extensive search
for recent transfers of land zoned for multifamily development within the San Diego metropolitan
area. The sales are all located in the cities of El Cajon, San Diego, Lakeside, and La Mesa.
Following is a land sales map, summary of sales, analysis of sales, and individual land data sheets.
Multifamily Land Sales
Data No.

1

2

3

4

5

Property Identification
300 El Cajon Boulevard
El Cajon, CA 92020
487-321-02; -03; -04; -18; -19; -20; -21; -22; -23
5556 University Avenue
San Diego, CA 92105
472-410-05-00; -12-00; -13-00
13586 Highway 8 Business
Lakeside, CA 92040
398-210-03-00
5901-5927 M ission Gorge Road
San Diego, CA 92120
461-320-06-00; 08-00; 09-00
4949 & 4999 Baltimore Dirve & 8090 University Avenue
La M esa, CA 91942
470-230-13-00; -14-00; 15-00; -16-00

Date of S ale S ale Price

Property
S ize/Acres

Property
S ize/S F

Price per
SF

Price per
Unit

Escrow

$9,995,000

4.50

196,020

$50.99

$74,037

Escrow

$3,900,000

1.47

64,033

$60.91

$61,905

Feb-20

$1,640,000

4.83

210,395

$7.79

$25,625

Feb-20

$12,105,000

3.88

169,013

$71.62

$34,195

Dec-19

$12,000,000

4.73

206,039

$58.24

$52,174
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Land Sales Map
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Land Sale 1
Property Identification
Address/Location

APN

300 El Cajon Boulevard
El Cajon, CA 92020
487-321-02; -03; -04; -18; -19; -20; -21; -22; -23

Property Characteristics
Sale Data
C-2
$9,995,000
Zoning
Sale Price
Multifamily
$9,995,000
Property Use
Cash Equivalent
4.50
Size (Acres)
Number of Units Planned 135
196,020
$50.99
Size (SF)
Price per SF
Irregular
Escrow
Shape
Sale Date
Level
$74,037
Topography
Price per Unit
Paved
Yes
Streets
Cash Equivalent
To Site
N/A
Off-site Improvements
Seller
Commercial Buildings
N/A
Other Improvements
Buyer
To Site
Market
Utilities
Sale Conditions
Average
Fee Simple
Location
Property Rights
Average
N/A
Access
Marketing Time (Mo.)
Average
4904
Visibility
Comp ID
Comments
Multiple attempts to reach the brokers involved were not returned; therefore, information was confirmed with CoStar, which indicates the
property is in escrow; however, it is unclear if it us under contract for the asking price. The property is currently improved with a former
car dealership and is located in the El Cajon's Transit District Specific Plan. The maximum density for the current zoning at the property is
30 units per acre which would allow for a maximum of 135 units to be built.
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Land Sale 2
Property Identification
Address/Location

APN

5556 University Avenue
San Diego, CA 92105
472-410-05-00; -12-00; -13-00

Property Characteristics
Sale Data
CC-5-3
$3,900,000
Zoning
Sale Price
Multifamily
$3,900,000
Property Use
Cash Equivalent
1.47
Size (Acres)
Number of Units Planned 63
64,033
$60.91
Size (SF)
Price per SF
Irregular
Escrow
Shape
Sale Date
Rolling
$61,905
Topography
Price per Unit
Paved
Yes
Streets
Cash Equivalent
To Site
University Ave Manor LLC
Off-site Improvements
Seller
None
N/A
Other Improvements
Buyer
To Site
Market
Utilities
Sale Conditions
Average
Fee Simple
Location
Property Rights
Average
1 year
Access
Marketing Time (Mo.)
Average
5366
Visibility
Comp ID
Comments
Sale information was confirmed with listing broker Jeff Diller (619-501-9070). The land is currently under contract and is expected to close in
one year. The broker could not verify the sale price as the deal was still early and could change but referenced it was currently in the high
three million dollar range. The buyer intends to build 63 apartment units on the site.
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Land Sale 3
Property Identification
Address/Location

APN

13586 Highway 8 Business
Lakeside, CA 92040
398-210-03-00

Property Characteristics
Sale Data
Multifamily
$1,640,000
Zoning
Sale Price
Multifamily
$1,640,000
Property Use
Cash Equivalent
4.83
Size (Acres)
Number of Units Planned 64
210,395
$7.79
Size (SF)
Price per SF
Irregular
Feb-20
Shape
Sale Date
Level
$25,625
Topography
Price per Unit
Paved
Yes
Streets
Cash Equivalent
None
Peacock Hill Inc
Off-site Improvements
Seller
Single Family Home
Ruis Holdings LLC
Other Improvements
Buyer
To Site
Market
Utilities
Sale Conditions
Average
Fee Simple
Location
Property Rights
Average
2 years
Access
Marketing Time (Mo.)
Average
4654
Visibility
Comp ID
Comments
The sale was confirmed with listing broker David Baird (702-765-6005). The site was improved with a single family home and the
sale price was not affected by the cost to demolish the building. The buyer was planning to build a 64 unit multifamily apartment
complex.
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Land Sale 4
Property Identification
Address/Location

APN

Property Characteristics
Zoning
Property Use
Size (Acres)
Size (SF)
Shape
Topography
Streets

5901-5927 Mission Gorge Road
San Diego, CA 92120
461-320-06-00; 08-00; 09-00

Sale Data
$12,105,000
Sale Price
$12,105,000
Cash Equivalent
Number of Units Planned 354
$71.62
Price per SF
Feb-20
Sale Date
$34,195
Price per Unit
Yes
Cash Equivalent
The Nathan A. Blood 1992 Trust
dated October 27, 1992; The Ahrens
Delaration Trust dated August 20,
2015; Ahrens Partners
Seller
Pacific West Communites
Buyer
Market
Sale Conditions
Fee Simple
Property Rights
N/A
Marketing Time (Mo.)
4622
Comp ID

CC-3-9
Multifamily
3.88
169,013
Irregular
Sloping
Paved

To Site
Off-site Improvements
Commercial and Industrial Buildings
Other Improvements
To Site
Utilities
Average
Location
Average
Access
Average
Visibility
Comments
The sale was confirmed with the buyer. The site was purchased for the development of a 354-unit affordable apartment complex. The site
consists of approximately 3.88 acres and is divided by Alvardado Creek. Due to the presence of wetlands and slope required to raise a
proposed development above the floodplain, the developable net area of the site is 2.03 acres. The cost to raise the site to be developed is
approximately $508,000.
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Land Sale 5
Property Identification
Address/Location

APN

4949 & 4999 Baltimore Dirve & 8090 University Avenue
La Mesa, CA 91942
470-230-13-00; -14-00; 15-00; -16-00

Property Characteristics
Sale Data
C
$12,000,000
Zoning
Sale Price
Commercial
$12,000,000
Property Use
Cash Equivalent
4.73
Size (Acres)
Number of Units Planned 230
206,039
$58.24
Size (SF)
Price per SF
Irregular
Dec-19
Shape
Sale Date
Level
$52,174
Topography
Price per Unit
Paved
Yes
Streets
Cash Equivalent
To Site
Forties Challenge LLC
Off-site Improvements
Seller
Auto Dealership and Retail
Jefferson La Mesa LLC
Other Improvements
Buyer
To Site
Market
Utilities
Sale Conditions
Average
Fee Simple
Location
Property Rights
Average
N/A
Access
Marketing Time (Mo.)
Average
7060
Visibility
Comp ID
Comments
Sale information was confirmed with CoStar and articles from the La Mesa Courier. This was a portfolio sale of three adjacent
properties; all transacted on the same day between the same buyer and seller. The sites were purchased for the development of a 230unit apartment complex. At the time of sale, the sites were improved with a myriad of automotive uses. These properties were razed to
make way for the proposed development. It is not known if demolition costs had any impact on the sale price.
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The table below summarizes the adjustments.
Land S ale Analysis
S ubject

Address/Location

S ale 1

S ale 2

S ale 3

S ale 4

S ale 5

8181 Allison
Avenue

300 El Cajon
Boulevard

5556
University
Avenue

13586
Highway 8
Business

5901-5927
M ission
Gorge Road

4949 & 4999
Baltimore
Dirve & 8090
University
Avenue

La M esa,
California
91942

El Cajon, CA
92020

San Diego,
CA 92105

Lakeside, CA
92040

San Diego,
CA 92120

La M esa, CA
91942

$9,995,000
$74,037
Comparison
Fee Simple

$3,900,000
$61,905

$1,640,000
$25,625
Comparison
Fee Simple

$12,105,000
$34,195

$12,000,000
$52,174

S ale Price
Price per Unit
Comparison
Property Rights
Adjusted Price Per Unit
Terms
Adjusted Price Per Unit
S ale Conditions
Adjusted Price Per Unit
S ale Date
Adjusted Price Per Unit
Expenditures After Purchase
Adjusted Price Per Unit
Physical Characteristics
Comparison
Civic Center
Zoning
1.27
S ize (Acres)
55,321
S ize (S F)
Sloping
Topography
Paved
S treet
To Site
Off-site Improvements

Yes
M arket
Escrow
No
Comparison
C-2
4.50
196,020
Level
Paved
To Site

On-site Improvements

None

Commercial
Buildings

Utilities
Location
Total Physical Adjustment
Adjusted Price Per Unit

To Site
Average

To Site
Inferior

Adj.
$74,037
$74,037
$74,037
$74,037

Fee Simple

$61,905

Yes

$61,905

M arket

$61,905

Escrow
No

$61,905

$74,037
Adj.
Comparison
CC-5-3
3%
1.47
64,033
-5%
Rolling
Paved
To Site

To Site
Inferior

M arket
Feb-20
No

$25,625
$25,625
$25,625
$25,625

Fee Simple
Yes
M arket
Feb-20
No

$61,905
Adj.
Comparison
M ultifamily
4.83
210,395
Level
Paved
None

$25,625
Adj.
Comparison
CC-3-9
3%
3.88
169,013
-5%
Sloping
Paved
To Site

Single Family
Home

Commercial
and Industrial
Buildings

None

15%
13%
$83,662

Yes

Adj.

30%
30%
$80,476

To Site
Inferior

15%
13%
$28,956

To Site
Superior

$34,195
$34,195
$34,195

Fee Simple
Yes
M arket
Dec-19

$34,195
4%
No
$35,563
Adj.
Comparison
C
2%
4.73
206,039
Level
Paved
To Site

$52,174
$52,174
$52,174
$52,174
$52,174
Adj.
3%
-5%

Auto
Dealership
and Retail
-15%
-13%
$30,940

To Site
Similar

-2%
$51,130

Minimum Sale $28,956
Maximum Sale $83,662
Average Sale $55,033

Explanation of Adjustments
Sale Date/Market Conditions
Real estate values change over time. The rate of this change fluctuates due to investors’ perceptions
and responses to prevailing market conditions. This adjustment category reflects market
differences occurring between the effective date of the appraisal and the sale date of comparables,
when values have appreciated or depreciated.
The land sales occurred between December 2019 and February 2020 with Sales 1 and 2 currently
in escrow. During the time period between 2008 and 2012, there were softened market conditions,
and declining market values. Appreciation in land values started being reported in late 2012 and
has continued rising through the end of 2019. Due to the COVID-19 Pandemic beginning in the
middle of March 2020, vacancies levels have increased, while rents have decreased nationwide.
The uncertainty within the multifamily market at this point is not susceptible to measurement;
however, it will mostly like have a decreasing effect on land prices. Initially, the effect is unable
to be determined, nor can it be determined how long the decreasing trend will continue; therefore,
no adjustment was given for the year 2020 in the analysis. Based on this methodology, no
adjustments were necessary.
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Expenditures After Purchase
Sale 4 is divided by Alvarado Creek. Due to the presence of wetlands and slope required to raise
a proposed development above the floodplain, the developable net area of the site is 2.03 acres.
The cost to raise the developable area above the floodplain is approximately $508,000; therefore,
an upward adjustment of 4 percent was applied to this sale.
Zoning/Density
All of the sales are zoned and approved for multifamily purposes; therefore, no adjustments are
necessary. The land valuation is based on a price per allowable unit basis, and the density of
allowable units is accounted for when multiplying the price paid per unit times the number of units
allowable for the site. No further adjustments are necessary for development density.
Size
Typically, an inverse relationship exists between site size and price per unit indication; therefore,
larger sites are adjusted upward. The Subject is a 1.27-acre site. Sale 2 is similar in size to the
Subject and warranted no adjustment. Sales 1, 3, 4, and 5 are larger than the Subject and were
adjusted upward 3, 3, 2, and 3 percent, respectively.
Topography
The Subject site has a sloping topography. The topography of a site can create advantages or
disadvantages in regards to improving the site. Typically, level topography sites have fewer issues
and are least expensive to improve. Sale 2 has rolling topography and Sale 4 has sloping
topography; therefore, no adjustments were necessary for Sales 2 and 4. Sales 1, 3, and 5 have
level topography; therefore, downward adjustments of 5 percent were applied to Sales 1, 3, and 5.
On-Site Improvements
The opinion of market value represents the site as if vacant. Sales 1, 3, 4, and 5 reported
improvements at the time of the sales but no effects on sale price due to demolition costs were
reported; therefore, no adjustments were necessary for Sales 1, 3, 4, and 5. Sale 2 was vacant;
therefore, no adjustments were necessary for Sale 2.
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Location
The Subject and land sales are located within the cities of El Cajon, San Diego, Lakeside, and La
Mesa, slight differences do exist in the neighborhood areas. In order to determine a location
adjustment, the median contract rent of the Subject’s zip code was compared with the median
contract rent of the zip code each sale is located in. The table below illustrates this analysis and
the adjustments applied to each sale.
Census Median Contract Rent
Median
Zip Code
Contract
% Difference
Rent
Subject -91942
$1,395
Sale 1-92020
$1,188
17%
Sale 2-92105
$1,054
32%
Sale 3-92040
$1,233
13%
Sale 4-92120
$1,623
-14%
Sale 5-91942
$1,395
0%

Matrix
Adjustment
15%
30%
15%
-15%
0%

Summary
After adjustments, the comparables range in price from $28,956 to $83,662 per unit, with an
average of $55,033 per unit. Sale 5 is given primary weight due to its close proximity to the
Subject. Secondary weight is given to Sales 3 and 4 as they are closed sales. Sales 1 and 2 are
still in escrow and were given minimal weight. A conclusion of $45,000 per unit is considered
reasonable and market oriented. The value indication for the site is below.
Indication of Value
# of Units
$/Unit
Indication
147
$45,000
$6,620,000

It is a part of the scope of work of this appraisal to provide a land value subject to the applicable
minimum proportionate percentage of affordable units required by California Redevelopment Law
(Part 1-commencing with Section 33000-of Division 24 of the California Health and Safety Code).
13 H&SC Section 33334.2(d) states:
"It is the intent of the Legislature that the Low and Moderate Income Housing Fund be used to the
maximum extent possible to defray the costs of production, improvement, and preservation of lowand moderate income housing and that the amount of money spent for planning and general
administrative activities associated with the development, improvement, and preservation of that
housing not be disproportionate to the amount actually spent for the costs of production,
improvement, or preservation of that housing. The agency shall determine annually that the
planning and administrative expenses are necessary for the production, improvement, or
preservation of low- and moderate-income housing."
H&SC Section 33334.2(j) states:
"Funds from the Low and Moderate Income Housing Fund shall not be used to the extent that other
reasonable means of private or commercial financing of the new or substantially rehabilitated units
at the same level of affordability and quantity are reasonably available to the agency or to the
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owner of the units. Prior to the expenditure of funds from the Low and Moderate Income Housing
Fund for new or substantially rehabilitated housing units, where those funds will exceed 50 percent
of the cost of producing the units, the agency shall find, based on substantial evidence, that the use
of the funds is necessary because the agency or owner of the units has made a good faith attempt
but been unable to obtain commercial or private means of financing the units at the same level of
affordability and quantity."
A downward adjustment to the market value of the land is warranted in order to reflect the
affordability restrictions that will need to encumber the Subject site in order to facilitate the
development the City of La Mesa (owner) intends for the site. A simple analysis of gross income
difference between fair market rents and maximum allowable 50 percent AMI rents supports a 50
percent downward adjustment. This equates to a land value of $22,500 per unit. The table below
illustrates the value.
Indication of Value
# of Units
$/Unit
Indication
147
$22,500
$3,310,000
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Marketing/Exposure Time
Marketing Time is defined as the period from the date of initial listing to the settlement date. The
projected marketing time for the Subject property will vary greatly, depending upon the
aggressiveness of the marketing agent, the method of marketing, the market that is targeted,
interest rates and the availability of credit at the time the property is marketed, the supply and
demand of similar properties for sale or having been recently purchased, and the perceived risks
at the time it is marketed.
Discussions with area Realtors indicate that a marketing period of twelve months is reasonable for
properties such as the Subject. This is supported by data obtained on several of the comparable
sales and consistent with information obtained from the PWC Real Estate Investor Survey. This
estimate assumes a strong advertising and marketing program during the marketing period.
The exposure/marketing time of the subject property is very difficult to judge in that the buy/sell
decision involving investment properties is interrelated with the assumption that the property is
priced reasonably and is adequately exposed to the proper market. Marketing Time differs from
Exposure Time in that the estimate of Marketing Time is a projection into the future with the
associated estimates as to future trends and factors that are likely to impact the market segment in
which the subject is participating. In an attempt to forecast Marketing Time, consideration is given
to the fact that the sales and opinions that have been elicited in the estimation of Exposure Time
have been formulated during current economic conditions that are expected to be very similar in
the foreseeable future.
Investment property brokers, investors, and sellers familiar with the market, report that the
exposure time can range from 30 days to as long as twelve months. This assumes that financing is
available and that there are no significant negative items affecting the property. Based upon
information gathered during the course of this assignment it is our opinion that the appropriate
estimate of the exposure time is equal to the marketing time for the subject and is estimated at six
to twelve months.
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ADDENDUM A

Assumptions and Limiting Conditions, Certification

ASSUMPTIONS AND LIMITING CONDITIONS
1.

In the event that the client provided a legal description, building plans, title policy and/or
survey, etc., the appraiser has relied extensively upon such data in the formulation of all
analyses.

2.

The legal description as supplied by the client is assumed to be correct and the author
assumes no responsibility for legal matters, and renders no opinion of property title, which
is assumed to be good and merchantable.

3.

All encumbrances, including mortgages, liens, leases, and servitudes, were disregarded in
this valuation unless specified in the report. It was recognized, however, that the typical
purchaser would likely take advantage of the best available financing, and the effects of such
financing on property value were considered.

4.

All information contained in the report which others furnished was assumed to be true,
correct, and reliable. A reasonable effort was made to verify such information, but the author
assumes no responsibility for its accuracy.

5.

The report was made assuming responsible ownership and capable management of the
property.

6.

The sketches, photographs, and other exhibits in this report are solely for the purpose of
assisting the reader in visualizing the property. The author made no property survey, and
assumes no liability in connection with such matters. It was also assumed there is no property
encroachment or trespass unless noted in the report.

7.

The author of this report assumes no responsibility for hidden or unapparent conditions of
the property, subsoil or structures, or the correction of any defects now existing or that may
develop in the future. Equipment components were assumed in good working condition
unless otherwise stated in this report.

8.

It is assumed that there are no hidden or unapparent conditions for the property, subsoil, or
structures, which would render it more or less valuable. No responsibility is assumed for
such conditions or for engineering, which may be required to discover such factors.

9.

The investigation made it reasonable to assume, for report purposes, that no insulation or
other product banned by the Consumer Product Safety Commission has been introduced into
the Subject premises. Visual inspection by the appraiser did not indicate the presence of any
hazardous waste. It is suggested the client obtain a professional environmental hazard survey
to further define the condition of the Subject soil if they deem necessary.

10.

Any distribution of total property value between land and improvements applies only under
the existing or specified program of property utilization. Separate valuations for land and
buildings must not be used in conjunction with any other study or appraisal and are invalid
if so used.

11. A valuation estimate for a property is made as of a certain day. Due to the principles of
change and anticipation the value estimate is only valid as of the date of valuation. The real
estate market is non-static and change and market anticipation is analyzed as of a specific
date in time and is only valid as of the specified date.
12.

Possession of the report, or a copy thereof, does not carry with it the right of publication, nor
may it be reproduced in whole or in part, in any manner, by any person, without the prior
written consent of the author particularly as to value conclusions, the identity of the author
or the firm with which he or she is connected. Neither all nor any part of the report, or copy
thereof shall be disseminated to the general public by the use of advertising, public relations,
news, sales, or other media for public communication without the prior written consent and
approval of the appraiser. Nor shall the appraiser, firm, or professional organizations of
which the appraiser is a member be identified without written consent of the appraiser.

13.

Disclosure of the contents of this report is governed by the Bylaws and Regulations of the
professional appraisal organization with which the appraiser is affiliated: specifically, the
Appraisal Institute.

14.

The author of this report is not required to give testimony or attendance in legal or other
proceedings relative to this report or to the Subject property unless satisfactory additional
arrangements are made prior to the need for such services.

15.

The opinions contained in this report are those of the author and no responsibility is accepted
by the author for the results of actions taken by others based on information contained herein.

16.

Opinions of value contained herein are estimates. There is no guarantee, written or implied,
that the Subject property will sell or lease for the indicated amounts.

17.

All applicable zoning and use regulations and restrictions are assumed to have been complied
with, unless nonconformity has been stated, defined, and considered in the appraisal report.

18.

It is assumed that all required licenses, permits, covenants or other legislative or
administrative authority from any local, state, or national governmental or private entity or
organization have been or can be obtained or renewed for any use on which the value estimate
contained in this report is based.

19.

All general codes, ordinances, regulations or statutes affecting the property have been and
will be enforced and the property is not Subject to flood plain or utility restrictions or
moratoriums, except as reported to the appraiser and contained in this report.

20.

The party for whom this report is prepared has reported to the appraiser there are no original
existing condition or development plans that would Subject this property to the regulations
of the Securities and Exchange Commission or similar agencies on the state or local level.

21.

Unless stated otherwise, no percolation tests have been performed on this property. In
making the appraisal, it has been assumed the property is capable of passing such tests so as
to be developable to its highest and best use, as detailed in this report.

22.

No in-depth inspection was made of existing plumbing (including well and septic), electrical,
or heating systems. The appraiser does not warrant the condition or adequacy of such
systems.

23.

No in-depth inspection of existing insulation was made. It is specifically assumed no Urea
Formaldehyde Foam Insulation (UFFI), or any other product banned or discouraged by the
Consumer Product Safety Commission has been introduced into the appraised property. The
appraiser reserves the right to review and/or modify this appraisal if said insulation exists on
the Subject property.
Acceptance of and/or use of this report constitute acceptance of all assumptions and the
above conditions.

24.

Reconsideration of Value. In times of uncertainty, the multifamily market strengths and
weaknesses may be less predictable to report. KVG has comparable sales that took place
prior to the President declaring the COVID -19 a national emergency and active and pending
sales can be less predictable.
Reconsideration of Value. In times of uncertainty, the multifamily market strengths and
weaknesses may be less predictable to report. KVG has made Extraordinary Assumptions
where noted about the interior of a property. Data that took place prior to the President
declaring the COVID -19 a national emergency and active and pending sales can be less
predictable.

CERTIFICATION
The undersigned hereby certify that, to the best of our knowledge and belief:


















The statements of fact contained in this report are true and correct;
The reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions, and are our personal, impartial, and unbiased professional analyses, opinions,
conclusions, and recommendations;
We have no present or prospective interest in the property that is the subject of this report, and we
have no personal interest with respect to the parties involved;
We have no bias with respect to any property that is the subject of this report or to the parties
involved with this assignment;
No other appraisal or consulting assignments have been completed on the Subject in the past three
years;
Our engagement in this assignment was not contingent upon developing or reporting
predetermined results;
Our compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal;
Our analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the requirements of the Code of Professional Ethics & Standards of Valuation
Practice of the Appraisal Institute and USPAP;
Johnny Duggan performed a physical inspection of the property and the Subject's neighborhood
December 10, 2020. Jake Cleveland assisted with portions of the market research and draft
valuation analysis and is competent to peform such analysis. Amanda Baker, MAI and Brent
Griffiths did not inspect the Subject site, but reviewed the report;
We do not authorize the out of context quoting from or partial reprinting of this market analysis
report. Further, neither all nor any part of this report shall be disseminated to the general public
by the use of media for public communication without the prior written consent of Kinetic
Valuation Group, Inc;
The use of this report is subject to the requirements of the Appraisal Institute relating to review
by its duly authorized representatives;
As of the date of this report, Amanda Baker, MAI and Brent Griffiths have completed the requirements
of the continuing education program of the Appraisal Institute;

Amanda Baker, MAI
CA Certified General Appraiser
No.3002360 Expiration 07/14/2022
amanda@kvgteam.com
(402) 305-1693

Brent Griffiths
CA Certified General Appraiser
No.3004361 Expiration 03/01/2021
brent@kvgteam.com
(402) 270-4516
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STATEMENT OF PROFESSIONAL QUALIFICATIONS
AMANDA M. BAKER, MAI
I.

Professional Affiliation
Member of the Appraisal Institute with the MAI Designation, No. 511086

II.

State Certifications
State of Arizona Certified General Real Estate Appraiser (32065)
State of California Certified General Real Estate Appraiser (3002360)
State of Colorado Certified General Real Estate Appraiser (CG.200000747)
State of Kansas Certified General Real Property Appraiser (G-2960)
State of Missouri Certified General Real Estate Appraiser (2014021680)
State of Nebraska Certified General Real Property Appraiser (CG2016006R)
State of Nevada Certified General Real Estate Appraiser (A.0207150-CG)
State of Washington Certified General Real Estate Appraiser (1102380)

III.

Education
University of Nebraska-Omaha, Bachelor of Science in Business Administration
-Specialization in Real Estate and Land Use Economics
-Specialization in Marketing
-Secondary Specialization in Economics

IV.

Professional Experience
-Vice President-Kinetic Valuation Group, June 2018-Present
-Manager-Lea & Company, November 2011-June 2018
-Senior Real Estate Analyst, Novogradac & Company LLP, April 2005–October 2011

V.

Professional Training
-MAI General Demonstration Report-Capstone Program July 2016
-2016-2017 National USPAP Update March 2016
-MAI Comprehensive Exam August 2015
-Advanced Market Analysis and Highest & Best Use May 2015
-Advanced Income Capitalization October 2014
-Quantitative Analysis June 2014
-Advanced Concepts & Case Studies May 2014

VI.

Real Estate Assignments
A representative sample of Due Diligence and Valuation Engagements includes:

•

Prepared market studies for proposed Low-Income Housing Tax Credit, market rate, HOME
financed, USDA Rural Development, and HUD subsidized properties, on a national basis.
Analysis includes property screenings, market analysis, comparable rent surveys, demand
analysis based on the number of income qualified renters in each market, supply analysis, and
operating expenses analysis. Property types include proposed multifamily, senior independent
living, large family, and acquisition with rehabilitation.

•

Prepare appraisals of proposed new construction, rehabilitation, and existing Low-Income
Housing Tax Credit properties, USDA Rural Development, and market rate multifamily
developments. Analysis includes property screenings, valuation analysis, rent comparability
studies, expense comparability analysis, determination of market rents, and general market
analysis.
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•

Prepare appraisal work for retail and commercial properties in various parts of the country for
various lenders. The client utilized the study for underwriting purposes.

•

Conducted market studies for projects under the HUD Multifamily Accelerated Processing
program.

•

Prepare appraisals of proposed new construction properties under the HUD Multifamily
Accelerated Processing program.

•

Prepare Rent Comparability Studies for expiring Section 8 HAP contracts for subsidized
properties located throughout the United States. Engagements included site visits to the subject
property, interviewing and inspecting potentially comparable properties, and the analyses of
collected data including adjustments to comparable data to determine appropriate adjusted market
rents using HUD form 92273.

•

Performed all aspects of data collection and data mining for web-based rent reasonableness
systems for use by local housing authorities.

STATEMENT OF PROFESSIONAL QUALIFICATIONS
BRENT R. GRIFFITHS
STATE CERTIFCATIONS
State of Arkansas Certified General Real Estate Appraiser (CG-4379)
State of California Certified General Real Estate Appraiser (3004361)
State of Minnesota Certified General Real Estate Appraiser (40524536)
State of Montana Certified General Real Estate Appraiser (REA-RAG-LIC-9586)
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Finance and Management
EXPERIENCE
06/2018 to Present:
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Pinnacle Bank, Real Estate Loan Assistant
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Certified General Real Property Appraisal Courses Completed:













Basic Appraisal Procedures
National USPAP 15-Hour Course
Basic Appraisal Principles
Real Estate Finance, Statistics, and Valuation Modeling
General Appraiser Report Writing and Case Studies
General Appraiser Sales Comparison Approach
General Appraiser Income Approach/Part 1
General Appraiser Market Analysis and Highest & Best Use
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12/2013
04/2014
07/2014
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12/2014
10/2015
09/2016
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REAL ESTATE ASSIGNMENTS
A representative sample of types of projects involved with includes:
 On a national basis, prepare market studies and appraisals consulting services for proposed LowIncome Housing Tax Credit properties.
 On a national basis, prepare market studies and appraisals consulting services for preservation of
affordable housing properties involving USDA and HUD programs, oftentimes with renovation
using Low-Income Housing Tax Credits and/or Historic Tax Credits. Programs include Rental
Assistance Demonstration (RAD) Program, USDA 515 and 538, and HUD 221D4, 236, and MAP.
 Prepare market studies for proposed new construction, conversion, and existing Low-Income
Housing Tax Credit developments for special needs and age-restricted populations.
 Prepare appraisals of proposed new construction, rehab and existing Low-Income Housing Tax
Credit properties, Section 8 Mark-to-Market properties, Rental Assistance Demonstration (RAD)
Program, and HUD Map Section 221D4 and 223f properties.
 Conduct rent comparable studies for properties encumbered by Section 8 contracts.

Work assignments completed in the following states:
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Florida
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08/2017 to Present: Kinetic Valuation Group, Research Analyst
09/2015 to 07/2017: AmFirst Bank, Deposit Services Representative
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On a national basis, assisted with market studies and appraisals for proposed Low-Income
Housing Tax Credit properties. Includes property screenings, market and demographic analysis,
comparable rent surveys, and supply and demand analysis.
On a national basis, assisted with market studies and appraisals for preservation of affordable
housing properties involving USDA and HUD programs, oftentimes with renovation using LowIncome Housing Tax Credits and/or Historic Tax Credits. Programs include USDA 515 and 538.
Prepare market studies for proposed new construction, conversion, and existing Low-Income
Housing Tax Credit developments for family, senior, and assisted-living senior populations.
Assist with appraisals of proposed new construction, rehab and existing Low-Income Housing
Tax Credit properties and Section 8 Mark-to-Market properties. Assistance includes rent
comparability studies, determination of market rents and market analysis.
Conduct rent comparable studies for properties encumbered by Section 8 contracts. Research
included analysis of comparable properties and market analysis.

Work assignments completed in the following states:
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I.

INTRODUCTION

A. Purpose of Report
This Summary Report (Report) was prepared in accordance with Section 33433 of the California
Community Redevelopment Law (California Health and Safety Code Section 33000 et seq) in
order to inform the City of La Mesa (City) acting in its capacity as the designated entity that
assumed the housing functions of the former La Mesa Community Redevelopment Agency
(Housing Successor) and the public about the proposed Disposition and Development Agreement
and Ground Lease (together, Agreements) between the City and USA Properties Fund, Inc.
(Developer).
The City owns a 1.27-acre site (Property) located at the southeast corner of Allison Avenue and
Date Avenue, immediately west of Spring Street and the San Diego Metropolitan System (MTS)
trolley tracks. The Property was the location of the La Mesa Police Department headquarters
until a replacement facility was completed in 2010. The City and Developer propose to enter into
a long-term ground lease for development of the Property. The Developer intends to build a 147unit, four-story over parking apartment complex affordable to households at Very Low- and Lowincome levels (Project). The Project will be constructed on the Property on a ground lease with
the City. The Project will be financed using 4% Low Income Housing Tax Credits (Tax Credits), the
CalHFA Mixed Income Program (MIP), and other public funding sources.
The Report describes and specifies:
(1)

The costs to be incurred by the City under the Agreements;

(2)

The estimated value of the interest to be conveyed by the City to the Developer pursuant
to the proposed Agreements determined at the highest and best use permitted under the
Redevelopment Plan;

(3)

The estimated value of the interest to be conveyed at the proposed use and with the
conditions, covenants, and development costs pursuant to the proposed Agreements;

(4)

The compensation to be paid to the City pursuant to the proposed transaction;

(5)

An explanation of the difference, if any, between the compensation to be paid to the City
under the proposed transaction, and the fair market value at the highest and best use
consistent with the Redevelopment Plan; and
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(6)

An explanation of why the ground lease and development of the Project will assist with the
elimination of blight.

B. Summary of Findings
The City engaged its economic consultant, Keyser Marston Associates, Inc. (KMA), to analyze the
financial terms contained in the proposed Agreements. KMA reviewed the draft Agreements
under discussion between the City and the Developer as of the date of this report.
Under the terms of the Agreements, the City will enter into a long-term leasehold (Leasehold)
agreement to convey the Property to the Developer. The term of the Agreements may range
from 65 to 99 years. The precise term of the Agreements will be determined prior to closing. For
purposes of this report, the 65-year Leasehold reflects the interest to be conveyed.
The KMA principal conclusions are summarized as follows:
•

The estimated costs of the Agreements to the City total $8,350,000.

•

The estimated fair market value of the interest to be conveyed at its highest and best use is
$6,620,000.

•

The estimated re-use value of the interest to be conveyed is $0.

•

The estimated value of the compensation to be received by the City is $708,000.

C. Description of Area and Proposed Project
The City of La Mesa is located east of the City of San Diego along Interstate 8 (I-8) and about 12
miles east of Downtown San Diego. The City of La Mesa is generally bounded by the City of El
Cajon to the northeast, the City of Lemon Grove to the south, and the community of Spring Valley
to the southeast. La Mesa is very centralized and benefits from excellent access to
transportation, including three (3) freeways, four (4) trolley stops, and multiple regional MTS bus
routes. The Property benefits from visibility from Spring Street, and easy walking distance to a
range of retail, office, and personal service amenities.
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The Property consists of 1.27 acres, or 55,321 square feet (SF), and is situated at the southeast
corner of the intersection of Allison and Date Avenues, immediately west of Spring Street. The
Property is located in a mixed-use neighborhood within the greater La Mesa Village area
surrounded by amenities such as the La Mesa Civic Center, Springs Shopping Center, and La Mesa
Village Plaza.
As presented in Table 1, the Developer intends to build an affordable housing development
comprising a total of 147 rental units and 117 parking spaces in a semi-subterranean parking
garage. The apartments comprise one- and two-bedroom units, with an average unit size of 649
SF. Per the Agreements, sixty (60) of the units will be affordable to households at Very Low
Income and 75% of Low Income as defined in Government Code Section 37364 and per the
definitions in Health and Safety (H&SC) Section 50053.
Separate from the Agreements, the Property will be subject to restrictions per the California Tax
Credit Program (CTCAC) and State density bonus law set forth in Government Code Section
65915.
D. Proposed Transaction Terms
This section summarizes the salient aspects of the business terms contained in the proposed
Agreements.
•

The City and Developer will enter into a 65-year leasehold agreement to convey the
Developer the Leasehold interest in the Property.

•

The term of the Agreements may range from 65 to 99 years. The precise term of the
Agreements will be determined prior to closing.

•

The City will contribute $6,620,000 to the Project in the form of a residual receipts loan
(Housing Successor Loan). The Housing Successor Loan represents the fair market value of
the Property and serves as in full pre-paid ground rent to the City.

•

It is the responsibility of the Developer to ensure that applicable City zoning and land use
requirements will permit development of the proposed Project.

•

The Developer will construct 147 residential units, of which sixty (60) will be restricted as
follows:
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o

Thirty (30) will be affordable to Very Low-Income households per California Health &
Safety Code (H&SC) Section 50053

o

Thirty (30) will be affordable to households whose income does not exceed 75% of LowIncome (as defined in H&SC Section 50053

These 60 units comply with the requirements of Government Code Section 37364 to satisfy
the requirements needed for an exemption under the Surplus Land Act.
•

The Developer will be responsible for all development costs, including site preparation,
grading, construction of the Project, and off-site improvements.

•

It is the responsibility of the Developer to conform with all applicable Federal and State labor
laws including requirements to pay prevailing wages, if any.

•

The Developer will secure financing from a number of sources, including a conventional
permanent loan, a tax-exempt bond, Low Income Housing Tax Credits, and the CalHFA MIP,
among other potential sources.

•

The Developer will apply to the State of California for a tax-exempt bond and 4% Tax Credits
for the Project.

•

The Developer agrees to defer $4,415,000 of their $6,732,000 developer fee (Deferred
Developer Fee) as a funding source for the Project.

•

The Property will be subject to long-term land use restrictions, operating covenants, and
affordability covenants restricting its use solely to uses permitted in the Agreements.

•

The Housing Successor Loan will have a term of 65 to 99 years at 3.0% simple interest. The
Housing Successor Loan will be repaid from residual receipts calculated as the Project’s
annual cash flow after payment of debt service, asset management fees, and the repayment
of Deferred Developer Fee (if any).

•

Upon repayment of the Deferred Developer Fee, the Developer agrees to pay to the City its
pro rata share of 50% of the residual receipts.
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II.

COSTS OF THE AGREEMENTS TO THE CITY

The estimated costs of the Agreements total $8,350,000, reflecting all costs incurred by the La
Mesa Community Redevelopment Agency (Agency), Housing Successor and/or City.
Per the Purchase and Sale Agreement (P&SA) between the former Agency and the City, dated
November 25, 2008, the Agency purchased the Property from the City for $8,350,000. While the
City did not directly incur these costs, the City acting in its capacity as the Housing Successor is
responsible for carrying out the former Agency’s housing responsibilities for this Property and
therefore, for purposes of this Report, such costs are analyzed as costs to the City. The City will
not incur any other unreimbursed third-party costs associated with this transaction.”
As such, the total costs of the Agreements total $8,350,000.
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III.

ESTIMATED VALUE OF THE INTEREST TO BE CONVEYED AT THE HIGHEST AND BEST USE
PERMITTED UNDER THE REDEVELOPMENT PLAN

This section presents an analysis of the fair market value of the Property at its highest and best
use. In appraisal terminology, the highest and best use is that use of the Property that generates
the highest property value and is physically possible, financially feasible, and legally permitted.
Therefore, value at highest and best use is based solely on the value created and not on whether
or not it enhances or carries out the redevelopment goals and policies for the City.
The Property is currently zoned Civic Center. The Civic Center zoning provides the City to
determine allowable use, height, scale, and density of potential developments. As such, it has a
high likelihood of being re-zoned. The Developer intends to pursue a rezoning of the Property to
CD Downtown Commercial. This zoning will allow for customer-oriented activities which are
appropriate to the central business district and also allows for multi-family developments. There
is no maximum multi-family density for this zone.
The Developer contracted with Kinetic Valuation Group (KVG) for an appraisal of the Property.
KVG estimated the current market value of the Property as of December 10, 2020. The KVG
appraisal does not consider the specific conditions, covenants, and restrictions contained within
the Agreement. As such, KVG concluded the fee simple market value of the Property, as is
vacant, to be $6,620,000. This land value translates to $120 per SF, or $45,000 per proposed
unit.
KMA conducted an independent survey of selected comparable land sales within a 10-mile radius
of the Property. As shown in Table 2, sale prices for the surveyed land sales ranged between
$15,600 and $165,400 per unit. The median and average sales prices were $41,000 and $60,000
per unit, respectively. The comparables are primarily concentrated in the $35,000 to $75,000 per
unit range. One (1) of the sales was located in La Mesa. This sale was priced at $72,300 per unit
for a proposed 130-unit assisted living development.
The comparable sales vary by neighborhood, status of entitlements, proposed density, and
timing, therefore requiring adjustments in order to reflect the value of the Property. In KMA’s
judgment, the Property is superior to many of the comparables with respect to location, timing,
and intended use. KMA estimates a fair market value for the Property slightly above the median
value of the comparables, or say, $45,000 per unit. On this basis, then, KMA concludes that the
fair market value of the Property at its highest and best use is $6,620,000 (rounded). This
conclusion is consistent with the KVG appraisal.
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IV.

ESTIMATED VALUE OF THE INTEREST TO BE CONVEYED AT THE USE AND WITH THE
CONDITIONS, COVENANTS, AND DEVELOPMENT COSTS REQUIRED BY THE
AGREEMENTS

This section explains the principal conditions and covenants which the Developer of the Property
must meet in order to comply with the Agreements. The Agreements contains specific covenants
and conditions designed to ensure that the conveyance of the Property will be carried out in a
manner to achieve the City’s objectives, standards, and criteria under the Redevelopment Plan.
KMA estimated the re-use value of the Property based on the anticipated income characteristics
of the proposed Project. Re-use value is defined as the highest price in terms of cash or its
equivalent which a property or development right is expected to bring for a specified use in a
competitive open market, subject to the covenants, conditions, and restrictions imposed by the
Agreements. Based on a detailed financial feasibility analysis of the Project, KMA concludes that
the fair re-use value of the Property is $0.
KMA reviewed and analyzed the financial pro forma submitted by the Developer for the Project.
Tables 3 through 5 present the KMA residual land value analysis for the proposed Project.
Estimated Development Costs
Table 3 summarizes the estimated development costs for the Project. Total development costs
for the Project, excluding land acquisition, are broken out as follows:

Development Costs

Total

Per Unit

Direct Costs

$38,203,000

$260,000

Indirect Costs

$11,971,000

$81,000

$5,059,000

$34,000

$55,233,000

$375,000

Financing Costs
Total Development Costs (1)
(1) Excludes acquisition costs.

Total development costs for the Project are estimated at $55,233,000, or $379 per SF of gross
building area (GBA). This equates to approximately $375,000 per dwelling unit. Total
development costs consist of the following:
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•

Direct construction costs, such as: off-site improvements; on-site improvements and
landscaping; parking; shell construction; furniture, fixtures, and equipment (FF&E) and
amenities; and contingency. The total direct costs are estimated to be $38,203,000, or
$260,000 per unit. The development budget does not assume the payment of prevailing
wages.

•

Indirect costs, such as architecture and engineering, permits and fees, legal and accounting,
taxes and insurance, developer fee, marketing/lease-up, and contingency. These are
estimated to be $11,971,000, or 31.3% of direct costs.

•

Financing costs, including loan fees, interest during construction, title/recording/escrow fees,
interest during lease-up, Tax Credit Allocation Committee (TCAC) costs, and operating
reserves. Total financing costs are estimated at $5,059,000, or 13.2% of direct costs.

Net Operating Income
Table 4 presents an estimate of stabilized Net Operating Income (NOI) for the Project, as follows:
•

The Agreements will restrict sixty (60) of the residential units to Very Low Income and 75% of
Low Income, consistent with California Redevelopment Law (CRL) requirements and those
requirements identified in Government Code Section 37364. The Developer plans to apply to
the State of California for Low Income Housing Tax Credits (LIHTC). Therefore, the Developer
has proposed an affordability mix competitive for a LIHTC application, as shown below:
Proposed Rent Restrictions
Per TCAC

Per CRL (1)

30% AMI

50% AMI

Number of
Units
30 Units

50% AMI

60% AMI

30 Units

70% AMI

--

86 Units

Total Restricted Units

146 Units

(1) Units must comply with requirements in Government Code Section 37364.

For the CRL-restricted units at 50% and 60% AMI, the Developer will be required to comply
with the more restrictive of the two programs (CRL and LIHTC) when determining the
affordable rent calculations. The proposed affordability mix, shown above, results in an
average affordability for the Project (excluding Manager unit) of 58% AMI (per TCAC
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restrictions). Based on these restrictions, total annual rental income for the Project amounts
to $2,375,000.
•

Other income, such as laundry, utility reimbursements, late fees, application fees, and unit
turnover, is estimated at $17 per unit per month.

•

A vacancy factor of 5.0% is assumed.

•

Operating expenses are projected to be $5,300 per unit per year. These expenses include
payroll, management fees, administration, utilities, maintenance, and insurance.

•

Total expenses have been estimated at $6,000 per unit per year. In addition to the operating
expenses listed above, these consist of security, property taxes/assessments, replacement
reserves, and tenant services.

Based on these assumptions, stabilized annual NOI for the proposed Project is estimated at
$1,397,000.
Supportable Funding Sources
As shown in Table 5, KMA estimates total available funding sources for the Project comprised of
the following:
Sources of Funds

Amount

Supportable Permanent Loan

$23,175,000

Tax Credit Equity Investment

$23,614,000

Deferred Developer Fee

$4,415,000

CalHFA Mixed Income Program (MIP) Loan

$2,940,000

Income During Lease-Up

$1,089,000

Total Sources of Funds

$55,233,000

Total funding sources equal $55,233,000. These figures represent reasonable estimates of the
maximum amounts available for each funding source. Several of the funding sources are
awarded through competitive application processes. The Developer bears the risk of pursuing all
of these funding sources to ensure financial feasibility of the Project.
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Residual Land Value
Table 5 also presents the KMA estimate of residual land value. Residual land value can be
estimated as the difference between total available funding sources and total development costs.
The comparison of total funding sources and total development costs yields a residual land value
of $0, as shown below:
Residual Land Value
Total Sources of Funds
(Less) Total Development Costs – Excluding Acquisition
Residual Land Value

Amount
$55,233,000
($55,233,000)
$0

Based on the foregoing analysis, KMA concludes that the fair re-use value of the interest to be
conveyed is $0.
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V.

COMPENSATION WHICH THE DEVELOPER WILL BE REQUIRED TO PAY

This section summarizes the total compensation to be paid by the Developer to the City for the
Property. Developer compensation to the City will take the form of payment on the Housing
Successor Loan through residual receipts payments.
Tables 6 and 7 present the KMA estimate of the Project’s annual cash flow and estimate of
compensation to the City, respectively. As shown in the cash flow projections, the Housing
Successor Loan is projected to be paid in full by Year 49.
The cash flow to the City is estimated to have a Net Present Value (NPV) of approximately
$708,000 in 2021 dollars, assuming a 10.0% discount rate to reflect the risk and uncertainty
associated with the projected Housing Successor Loan repayments.
On this basis, then, KMA concludes that the compensation paid to the City for the interest to be
conveyed is $708,000.
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VI.

EXPLANATION OF THE DIFFERENCE, IF ANY, BETWEEN THE COMPENSATION TO BE PAID
TO THE CITY BY THE PROPOSED TRANSACTION AND THE FAIR MARKET VALUE OF THE
INTEREST TO BE CONVEYED AT THE HIGHEST AND BEST USE CONSISTENT WITH THE
REDEVELOPMENT PLAN

The fair market value of the interest to be conveyed at the highest and best use consistent with
the Redevelopment Plan is estimated by KMA to be $6,620,000.
The compensation to be paid to the City pursuant to the Agreements is estimated by KMA to be
$708,000.
Factors affecting the difference between the compensation to be paid and the fair market value
of the interest to be conveyed at highest and best use include:
•

The Property will be subject to long-term land use restrictions, operating covenants, and
affordability covenants restricting its use solely to uses permitted in the Agreements.

•

The Project is proposed to receive subsidies from the Low Income Housing Tax Credit
program, CalHFA Mixed Income Program (MIP), State Density Bonus Law, and/or other
potential funding sources. These funding sources impose specific covenants and restrictions
on development and operation of the Project.

•

The Project will be developed on a long-term ground lease rather than fee simple ownership.
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VII.

EXPLANATION OF WHY THE CONVEYANCE OF INTEREST WILL ASSIST WITH THE
ELIMINATION OF BLIGHT

The Redevelopment Plan contains the goals and objectives and the projects and expenditures
proposed to eliminate blight within the Central Redevelopment Project Area. These blighting
factors include:
•

Fragmented land ownership patterns

•

Irregular lot configuration

•

Economic dislocation and obsolescence

•

Inadequate public improvements

Implementation of the proposed Agreements can be expected to assist in the alleviation of
blighting conditions in the Project Area through the following:
•

Improve the supply of low- and moderate-income housing

•

Attract and retain business, visitor, and community uses to the Downtown Village area
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VIII.

LIMITING CONDITIONS

The estimates of re-use and fair market value at the highest and best use contained in this report
assume compliance with the following assumptions:
1. The ultimate development will not vary significantly from that assumed in this Summary Report.
2. The title of the Property is good and marketable; no title search has been made, nor have we
attempted to determine the ownership of the Property. The value estimates are given without
regard to any questions of title, boundaries, encumbrances, liens or encroachments. It is assumed
that all assessments, if any are paid.
3. The Property will be in conformance with the applicable zoning and building ordinances.
4. Information provided by such local sources as governmental agencies, financial institutions, realtors,
buyers, sellers, and others was considered in light of its source, and checked by secondary means.
5. If an unforeseen change occurs in the economy, the conclusions herein may no longer be valid.
6. Development of the Property will adhere to the Performance Schedule described in the Agreements.
7. Both parties are well informed and well advised and each is acting prudently in what he/she
considers his/her own best interest.
8. KMA is not advising or recommending any action be taken by the City with respect to any
prospective, new or existing municipal financial products or issuance of municipal securities
(including with respect to the structure, timing, terms and other similar matters concerning such
financial products or issues).
9. KMA is not acting as a municipal advisor to the City and does not assume any fiduciary duty
hereunder, including, without limitation, a fiduciary duty to the City pursuant to Section 15B of the
Exchange Act with respect to the services provided hereunder and any information and material
contained in KMA’s work product.
10. The City shall discuss any such information and material contained in KMA’s work product with any
and all internal and/or external advisors and experts, including its own municipal advisors, that it
deems appropriate before acting on the information and material.
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TABLE 1
PROJECT DESCRIPTION
OLD POLICE STATION SITE
CITY OF LA MESA
I.

Site Area

II.

Gross Building Area
Net Residential Area
Common Areas
Circulation
Total Gross Building Area

III.

Construction Type

IV.

Number of Stories

V.

Unit Mix
One Bedroom
Two Bedroom
Total/Average

VI.

1.27 Acres

95,333
4,113
46,289
145,735

SF
SF (1)
SF (2)
SF (1)

65%
3%
32%
100%

Type V
4 Stories over Parking
Number
of Units
103 Units
44 Units
147 Units

Average
Unit Size (1)
70%
30%
100%

571 SF
830 SF
649 SF

Affordability Mix
Units @ 30% of AMI
Units @ 50% of AMI
Units @ 70% of AMI
Manager
Total/Average
Average Affordability
(excluding Manager units)

30
30
86
1
147
58%

Units (3)
Units (4)
Units
Unit
Units
of AMI

VII. Parking
Type
Total Spaces
Parking Ratio
Average SF per Space

(1)
(2)
(3)
(4)

Semi-Subterranean Type I Garage
117 Spaces
0.80 Spaces/Unit
399 SF/Space

Per Developer e-mail dated April 6, 2021.
Imputed by KMA to match total GBA on site plan.
Units restricted at 30% TCAC will comply with California Redevelopment Law at 50% AMI. See Worksheet A.
Units restricted at 50% TCAC will comply with California Redevelopment Law at 60% AMI. See Worksheet A.
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TABLE 2
SELECTED COMPARABLE LAND SALES, JANUARY 2018 TO PRESENT (1)
OLD POLICE STATION SITE
CITY OF LA MESA
Sale Price

Acres

$/SF
Land

San Diego

$12,071,500

2.60

$107

Santee

$14,060,000

5.88

$55

San Diego

$2,350,000

0.24

$221

3651-3653 6th Avenue

San Diego

$1,595,000

0.14

01/14/19

8585 La Mesa Boulevard

La Mesa

$9,395,000

07/10/18

2560 Market Street

San Diego

02/10/21

35th @ J Street

03/20/20

Date

Address

City

04/02/19

Franklin Ridge Road

09/06/19

Riverview Parkway

02/13/18

3085-3095 El Cajon Boulevard

06/10/21

$/Unit

Proposed Use

73

$165,400

Townhomes

128

$109,800

Multi-family

27

$87,000

Multi-family

$266

22

$72,500

Multi-family - Bankers Hill

4.41

$49

130

$72,300

Assisted living (Blum & Co)

$1,200,000

0.63

$43

28

$42,900

Multi-family

San Diego

$1,525,000

0.89

$39

40

$38,100

Multi-family - Mount Hope neighborhood

150 Bonita Road

Chula Vista

$6,000,000

4.92

$28

170

$35,300

Bonita Glen Apartments

05/13/19

6th Avenue and Olive Street

San Diego

$6,610,500

0.59

$256

204

$32,400

6th & Olive - Bankers Hill

02/24/20

13586 Highway 8 Business

Lakeside

$1,640,000

4.83

$8

64

$25,600

Multi-family

02/14/20

5901-5927 Mission Gorge Rd

San Diego

$12,105,500

3.84

$72

546

$22,200

Multi-family (Pacific West Communities)

04/02/18

129 National City Boulevard

National City

$390,000

0.14

$62

25

$15,600

Multi-family

$390,000

0.14

$8

22

$15,600

Maximum $14,060,000

5.88

$266

546

$165,400

Minimum

Units

(2)

(2)

Median

$4,175,000

1.75

$58

69

$41,000

Average

$5,745,208

2.43

$100

121

$60,000

(1) Reflects selected multi-family residential land sales within a 10.0 mile radius from the subject Site and 10.0 acres or less.
(2) Reflects maximum number of units allowed on site.

Source: CoStar Group, Inc.
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TABLE 3
ESTIMATED DEVELOPMENT COSTS
OLD POLICE STATION SITE
CITY OF LA MESA
I.

Totals

Per Unit

Comments

$317,874

$2,162

$6 Per SF Site

On-Site Improvements

$3,305,615

$22,487

$60 Per SF Site

Parking

$5,960,244

$40,546 $50,942 Per Space

Direct Costs (1)(2)

Off-Site Improvements (3)

Shell Construction

$25,371,265

$172,594

$174 Per SF GBA

$250,000

$1,701

Allowance

Contingency

$2,997,753

$20,393

8.5% of Directs

Total Direct Costs

$38,202,751

$259,883

$262 Per SF GBA

$2,386,709

$16,236

6.2% of Directs

$1,885,000

$12,823

$13 Per SF GBA

Legal & Accounting

$100,000

$680

0.3% of Directs

Taxes & Insurance

$51,450

$350

0.1% of Directs

$6,731,661

$45,794

17.6% of Directs

Marketing/Lease-Up

$549,300

$3,737

1.4% of Directs

Contingency

$266,638

$1,814

2.3% of Indirects

$11,970,758

$81,434

31.3% of Directs

Loan Fees

$1,053,844

$7,169

2.8% of Directs

Interest During Construction

$1,481,089

$10,075

3.9% of Directs

Interest During Lease-Up

$1,875,625

$12,759

4.9% of Directs

Title/Recording/Escrow

$37,500

$255

0.1% of Directs

TCAC/Syndication Fees

$88,107

$599

0.2% of Directs

$523,514

$3,561

1.4% of Directs

$5,059,679

$34,420

13.2% of Directs

$55,233,188
$55,233,000

$375,736

$379 Per SF GBA

$6,620,000

$45,034

$120 Per SF Site

$61,853,188
$61,853,000

$420,770

$424 Per SF GBA

Amenities/FF&E

II. Indirect Costs
Architecture & Engineering
Permits & Fees

(3)

Developer Fee

Total Indirect Costs
III. Financing Costs

Operating/Lease-Up Reserves
Total Financing Costs
IV. Development Costs - Excl. Acquisition
Or Say (Rounded)
V. Acquisition Costs (4)
VI. Development Costs - Incl. Acquisition
(Rounded)

(1) Does not assume payment of prevailing wages.
(2) Includes pro rata share of general conditions and contractor overhead and profit.
(3) Estimate; not verified by KMA or City.
Prepared by: Keyser Marston Associates, Inc.
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TABLE 4
NET OPERATING INCOME
OLD POLICE STATION SITE
CITY OF LA MESA

I.

Gross Scheduled Income

TCAC

CRL

(1)

Total
Annual

30% AMI
50% AMI
70% AMI

50% AMI
60% AMI
--

21
21
61

$645 (2)
$1,099 (2)
$1,554

$162,540
$276,948
$1,137,528

Two Bedroom @
Two Bedroom @
Two Bedroom @
Two Bedroom @

30% AMI
50% AMI
70% AMI
Manager

50% AMI
60% AMI
---

9
9
25
1

$771 (2)
$1,237 (2)
$1,862
$1,862

$83,268
$133,596
$558,600
$22,344

Effective Gross Income (EGI)
(Less) Vacancy
Total Effective Gross Income (EGI)

III. Operating Expenses
(Less) Operating Expenses
(Less) Security
(Less) Tenant Services
(Less) Replacement Reserves
(Less) Property Taxes/Assessments (4)
(Less) Affordable Housing Monitoring Fee
Total Operating Expenses
IV. Net Operating Income (NOI)

(1)
(2)
(3)
(4)

$/Month

One Bedroom @
One Bedroom @
One Bedroom @

Total/Average
Add: Other Income (3)
Add: Unbundled Parking Income
Total Gross Scheduled Income (GSI)
II.

# of
Units

147
$1,346
$17 Unit/Month
$0 Space/Month

$2,374,824
$30,576
$0
$2,405,400

5.0% of GSI

($120,270)
$2,285,130

$5,339
$31
$171
$300
$200
$0
$6,042
38.9%

Unit/Year
Unit/Year
Unit/Year
Unit/Year
Unit/Year
Unit/Year
Unit/Year
of EGI

($784,901)
($4,557)
($25,200)
($44,100)
($29,400)
$0
($888,158)
$1,396,972

Maximum rents are calculated based on 2021 Tax Credit Allocation Committee (TCAC) maximum income levels.
Maximum rents are in compliance with 2021 California Redevelopment Law (CRL) limits.
Includes other income from laundry, utility reimbursements, late fees, application fees, and unit turnover.
Per Developer correspondence 2/22/21, based on survey of assessments of neighboring properties ($200 per unit/year).
Assumes that Project will qualify for welfare exemption.
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TABLE 5
RESIDUAL LAND VALUE
OLD POLICE STATION SITE
CITY OF LA MESA

I.

Sources of Funds

Totals

Per Unit

Supportable Permanent Loan (1)

$23,175,000

$158,000

Tax Credit Equity Investment (2)

$23,614,000

$161,000

Deferred Developer Fee (3)

$4,415,000

$30,000

CalHFA Mixed Income Program (MIP) (4)

$2,940,000

$20,000

Income During Lease-Up

$1,089,000

$7,000

$55,233,000

$376,000

($55,233,000)

($376,000)

Total Sources of Funds
II. (Less) Development Costs - Excl. Acquisition

III. Residual Land Value
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TABLE 5 (CONT'D.)
RESIDUAL LAND VALUE
OLD POLICE STATION SITE
CITY OF LA MESA
(1) Supportable Permanent Loan
Net Operating Income
Interest Rate
Term (Years)
Debt Service Coverage Ratio
Annual Debt Service
Supportable Permanent Loan

$1,396,972
4.25%
40
1.16
$1,205,898
$23,175,000

(2) Low Income Housing Tax Credits (Federal)
Estimate of Eligible Basis:
Total Development Costs
(Less) Ineligible Costs
Eligible Basis
Tax Credit Proceeds:
Maximum Eligible Basis
Impacted Bonus Factor
Tax Credit Qualified Units/Applicable Factor
Tax Credit Rate @
Total Tax Credits @
Limited Partner Share
Present Market Value @
(3) Estimate of Deferred Developer Overhead Fee
Eligible Basis
(Less) Developer Fee
Unadjusted Eligible Basis
Total Developer Overhead Fee
Developer Overhead Fee
Total Deferred Developer Overhead Fee
Upfront Developer Fee
Per Unit
(4) CalHFA Mixed Income Program (MIP)
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17%

$61,853,000
($10,243,602)
$51,609,398

130%
100%
4.00%
10
99.99%
88.0%

$51,609,398
$67,092,217
$67,092,217
$2,683,689
$26,836,887
$26,834,203
$23,614,099

15.0%

$51,609,398
($6,731,661)
$44,877,737
$6,731,661

65.6%

$6,731,661
$4,415,185
$2,316,476
$15,800

Project requesting funds
needed for feasibility
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TABLE 6
CASH FLOW PROJECTION
OLD POLICE STATION SITE
CITY OF LA MESA
2021

2022

2023

2.0% $2,374,824
2.0%
$30,576
5.0% ($120,270)

$2,422,320
$31,188
($122,675)

$2,470,767
$31,811
($125,129)

$2,520,182
$32,447
($127,631)

$2,570,586
$33,096
($130,184)

$2,285,130
($888,158)

$2,330,833
($912,430)

$2,377,449
($937,424)

$2,424,998
($963,162)

$2,473,498
$2,522,968
$2,573,428
$2,624,896
$2,677,394
($991,744) ($1,021,179) ($1,051,489) ($1,082,703) ($1,114,846)

$1,396,972

$1,418,403

$1,440,025

-2

I.

Gross Scheduled Income (GSI)
Add: Other Income
(Less) Vacancy

II.

Effective Gross Income (EGI)
(Less) Total Operating Expenses (1)

III. Net Operating Income
(Less) Debt Service
(Less) Issuer Administration Fee
IV. Project Cash Flow
V.

(Less) Asset Management Fees
General Partner Asset Mgmt. Fee
Limited Partner Asset Mgmt. Fee
Total Fees

2.0%
3.0%

VI. Net Project Cash Flow
VII. Developer Fee Repayment
Beginning Balance
Interest
(Less) Cash Flow Credit
Ending Balance

0.0%

VIII. Cash Flow Available for Distribution (2)
(1)

Reflects annual escalation at 3.0% for all
operating expenses and 2.0% for property
taxes/assessments.

(2)

See Table 6 for cash flow distribution.
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-1

0

2024

2025

1

2026

2

2027

3

2028

4

$2,621,998
$33,758
($132,788)

2029

5

$2,674,438
$34,434
($135,444)

6

$2,727,926
$35,122
($138,152)

$2,782,485
$35,825
($140,915)

$1,461,837
$1,481,754
$1,501,790
$1,521,938
$1,542,193
$1,562,548
($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
$244,351

$264,268

$284,304

$304,452

$324,707

$345,062

($19,404)
($7,500)
($26,904)

($19,792)
($7,725)
($27,517)

($20,188)
($7,957)
($28,145)

($20,592)
($8,195)
($28,787)

($21,004)
($8,441)
($29,445)

($21,424)
($8,695)
($30,118)

$217,447

$236,751

$256,159

$275,665

$295,262

$314,944

$4,415,185
$0
($217,447)
$4,197,738

$4,197,738
$0
($236,751)
$3,960,988

$3,960,988
$0
($256,159)
$3,704,829

$3,704,829
$0
($275,665)
$3,429,164

$3,429,164
$0
($295,262)
$3,133,901

$3,133,901
$0
($314,944)
$2,818,958

$0

$0

$0

$0

$0

Page 21

$0

TABLE 6
CASH FLOW PROJECTION
OLD POLICE STATION SITE
CITY OF LA MESA
2030

2031

7

I.

Gross Scheduled Income (GSI)
Add: Other Income
(Less) Vacancy

II.

Effective Gross Income (EGI)
(Less) Total Operating Expenses (1)

2.0%
2.0%
5.0%

$2,838,135
$36,541
($143,734)

Reflects annual escalation at 3.0% for all
operating expenses and 2.0% for property
taxes/assessments.

(2)

See Table 6 for cash flow distribution.

$3,011,851
$38,778
($152,531)

2036

12

$3,072,088
$39,553
($155,582)

2037

13

$3,133,530
$40,344
($158,694)

2038

14

$3,196,200
$41,151
($161,868)

15

$3,260,124
$41,974
($165,105)

$3,325,327
$42,814
($168,407)

$386,040

$406,649

$427,326

$448,062

$468,848

$489,675

$510,530

$531,404

($21,852)
($8,955)
($30,807)

($22,289)
($9,224)
($31,513)

($22,735)
($9,501)
($32,236)

($23,190)
($9,786)
($32,975)

($23,653)
($10,079)
($33,733)

($24,126)
($10,382)
($34,508)

($24,609)
($10,693)
($35,302)

($25,101)
($11,014)
($36,115)

($25,603)
($11,344)
($36,948)

$334,701

$354,527

$374,413

$394,351

$414,329

$434,340

$454,372

$474,415

$494,457

$2,818,958
$0
($334,701)
$2,484,256

$2,484,256
$0
($354,527)
$2,129,729

$2,129,729
$0
($374,413)
$1,755,316

$1,755,316
$0
($394,351)
$1,360,965

$1,360,965
$0
($414,329)
$946,636

$946,636
$0
($434,340)
$512,295

$512,295
$0
($454,372)
$57,923

$57,923
$0
($57,923)
$0

2.0%
3.0%

0.0%

VIII. Cash Flow Available for Distribution (2)
(1)

$2,952,795
$38,017
($149,541)

2035

11

$365,509

VI. Net Project Cash Flow
VII. Developer Fee Repayment
Beginning Balance
Interest
(Less) Cash Flow Credit
Ending Balance

$2,894,897
$37,272
($146,608)

2034

10

$1,582,995
$1,603,526
$1,624,135
$1,644,812
$1,665,548
$1,686,334
$1,707,161
$1,728,016
$1,748,890
($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)

IV. Project Cash Flow
(Less) Asset Management Fees
General Partner Asset Mgmt. Fee
Limited Partner Asset Mgmt. Fee
Total Fees

2033

9

$2,730,942
$2,785,561
$2,841,272
$2,898,097
$2,956,059
$3,015,181
$3,075,484
$3,136,994
$3,199,734
($1,147,947) ($1,182,034) ($1,217,137) ($1,253,285) ($1,290,511) ($1,328,846) ($1,368,324) ($1,408,978) ($1,450,843)

III. Net Operating Income
(Less) Debt Service
(Less) Issuer Administration Fee

V.

2032

8
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$0

$0

$0

$416,492
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$494,457

TABLE 6
CASH FLOW PROJECTION
OLD POLICE STATION SITE
CITY OF LA MESA
2039

16

I.

Gross Scheduled Income (GSI)
Add: Other Income
(Less) Vacancy

II.

Effective Gross Income (EGI)
(Less) Total Operating Expenses (1)

2.0%
2.0%
5.0%

$3,391,833
$43,670
($171,775)

2.0%
3.0%

VI. Net Project Cash Flow
VII. Developer Fee Repayment
Beginning Balance
Interest
(Less) Cash Flow Credit
Ending Balance

Reflects annual escalation at 3.0% for all
operating expenses and 2.0% for property
taxes/assessments.

(2)

See Table 6 for cash flow distribution.

18

$3,528,864
$45,434
($178,715)

2042

19

$3,599,441
$46,343
($182,289)

2043

20

$3,671,430
$47,270
($185,935)

2044

21

$3,744,858
$48,215
($189,654)

2045

22

$3,819,755
$49,180
($193,447)

2046

2047

23

24

$3,896,150
$50,163
($197,316)

$3,974,074
$51,166
($201,262)

$552,285

$573,161

$594,019

$614,845

$635,626

$656,346

$676,990

$697,542

$717,986

($26,115)
$0
($26,115)

($26,638)
$0
($26,638)

($27,170)
$0
($27,170)

($27,714)
$0
($27,714)

($28,268)
$0
($28,268)

($28,833)
$0
($28,833)

($29,410)
$0
($29,410)

($29,998)
$0
($29,998)

($30,598)
$0
($30,598)

$526,170

$546,524

$566,849

$587,131

$607,358

$627,512

$647,580

$667,544

$687,388

$526,170

$546,524

$566,849

$587,131

$607,358

$627,512

$647,580

$667,544

$687,388

0.0%

VIII. Cash Flow Available for Distribution (2)
(1)

$3,459,670
$44,543
($175,211)

2041

$1,769,771
$1,790,647
$1,811,505
$1,832,331
$1,853,112
$1,873,832
$1,894,476
$1,915,028
$1,935,472
($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)

IV. Project Cash Flow
(Less) Asset Management Fees
General Partner Asset Mgmt. Fee
Limited Partner Asset Mgmt. Fee
Total Fees

17

$3,263,728
$3,329,003
$3,395,583
$3,463,495
$3,532,765
$3,603,420
$3,675,488
$3,748,998
$3,823,978
($1,493,957) ($1,538,356) ($1,584,078) ($1,631,164) ($1,679,653) ($1,729,588) ($1,781,012) ($1,833,970) ($1,888,506)

III. Net Operating Income
(Less) Debt Service
(Less) Issuer Administration Fee

V.

2040

Prepared by: Keyser Marston Associates, Inc.
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TABLE 6
CASH FLOW PROJECTION
OLD POLICE STATION SITE
CITY OF LA MESA
2048

25

I.

Gross Scheduled Income (GSI)
Add: Other Income
(Less) Vacancy

II.

Effective Gross Income (EGI)
(Less) Total Operating Expenses (1)

2.0%
2.0%
5.0%

$4,053,555
$52,190
($205,287)

2.0%
3.0%

VI. Net Project Cash Flow
VII. Developer Fee Repayment
Beginning Balance
Interest
(Less) Cash Flow Credit
Ending Balance

Reflects annual escalation at 3.0% for all
operating expenses and 2.0% for property
taxes/assessments.

(2)

See Table 6 for cash flow distribution.

27

$4,217,319
$54,298
($213,581)

2051

28

$4,301,665
$55,384
($217,852)

2052

29

$4,387,698
$56,492
($222,210)

2053

30

$4,475,452
$57,622
($226,654)

2054

31

$4,564,961
$58,774
($231,187)

2055

2056

32

33

$4,656,260
$59,950
($235,811)

$4,749,386
$61,149
($240,527)

$738,302

$758,473

$778,479

$798,300

$817,914

$837,299

$856,432

$875,290

$893,845

($31,210)
$0
($31,210)

($31,834)
$0
($31,834)

($32,471)
$0
($32,471)

($33,120)
$0
($33,120)

($33,783)
$0
($33,783)

($34,458)
$0
($34,458)

($35,148)
$0
($35,148)

($35,851)
$0
($35,851)

($36,568)
$0
($36,568)

$707,092

$726,639

$746,008

$765,179

$784,131

$802,841

$821,285

$839,439

$857,278

$707,092

$726,639

$746,008

$765,179

$784,131

$802,841

$821,285

$839,439

$857,278

0.0%

VIII. Cash Flow Available for Distribution (2)
(1)

$4,134,626
$53,234
($209,393)

2050

$1,955,788
$1,975,959
$1,995,965
$2,015,786
$2,035,400
$2,054,785
$2,073,918
$2,092,776
$2,111,331
($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)

IV. Project Cash Flow
(Less) Asset Management Fees
General Partner Asset Mgmt. Fee
Limited Partner Asset Mgmt. Fee
Total Fees

26

$3,900,457
$3,978,467
$4,058,036
$4,139,197
$4,221,981
$4,306,420
$4,392,549
$4,480,400
$4,570,008
($1,944,669) ($2,002,508) ($2,062,071) ($2,123,411) ($2,186,581) ($2,251,635) ($2,318,630) ($2,387,624) ($2,458,676)

III. Net Operating Income
(Less) Debt Service
(Less) Issuer Administration Fee

V.

2049
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TABLE 6
CASH FLOW PROJECTION
OLD POLICE STATION SITE
CITY OF LA MESA
2057

34

I.

Gross Scheduled Income (GSI)
Add: Other Income
(Less) Vacancy

II.

Effective Gross Income (EGI)
(Less) Total Operating Expenses (1)

2.0%
2.0%
5.0%

$4,844,373
$62,372
($245,337)

2.0%
3.0%

VI. Net Project Cash Flow
VII. Developer Fee Repayment
Beginning Balance
Interest
(Less) Cash Flow Credit
Ending Balance

Reflects annual escalation at 3.0% for all
operating expenses and 2.0% for property
taxes/assessments.

(2)

See Table 6 for cash flow distribution.

36

$5,040,086
$64,891
($255,249)

2060

37

$5,140,888
$66,189
($260,354)

2061

38

$5,243,706
$67,513
($265,561)

2062

39

$5,348,580
$68,863
($270,872)

2063

40

$5,455,551
$70,241
($276,290)

2064

2065

41

42

$5,564,662
$71,645
($281,815)

$5,675,956
$73,078
($287,452)

$1,012,928

$2,245,507
$0
$0

$2,260,016
$0
$0

$2,245,507

$2,260,016

$912,073

$929,946

$947,434

$964,508

$981,137

$997,289

($37,299)
$0
($37,299)

($38,045)
$0
($38,045)

($38,806)
$0
($38,806)

($39,582)
$0
($39,582)

($40,374)
$0
($40,374)

($41,181)
$0
($41,181)

($42,005)
$0
($42,005)

$874,774

$891,901

$908,628

$924,926

$940,764

$956,107

$970,924

$2,202,662

$2,216,315

$874,774

$891,901

$908,628

$924,926

$940,764

$956,107

$970,924

$2,202,662

$2,216,315

($42,845)
$0
($42,845)

($43,702)
$0
($43,702)

0.0%

VIII. Cash Flow Available for Distribution (2)
(1)

$4,941,261
$63,619
($250,244)

2059

$2,129,559
$2,147,432
$2,164,920
$2,181,994
$2,198,623
$2,214,775
$2,230,414
($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898) ($1,205,898)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)
($11,588)

IV. Project Cash Flow
(Less) Asset Management Fees
General Partner Asset Mgmt. Fee
Limited Partner Asset Mgmt. Fee
Total Fees

35

$4,661,408
$4,754,636
$4,849,729
$4,946,723
$5,045,658
$5,146,571
$5,249,502
$5,354,492
$5,461,582
($2,531,849) ($2,607,204) ($2,684,809) ($2,764,729) ($2,847,034) ($2,931,796) ($3,019,088) ($3,108,985) ($3,201,566)

III. Net Operating Income
(Less) Debt Service
(Less) Issuer Administration Fee

V.

2058
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TABLE 6
CASH FLOW PROJECTION
OLD POLICE STATION SITE
CITY OF LA MESA
2066

43

I.

Gross Scheduled Income (GSI)
Add: Other Income
(Less) Vacancy

II.

Effective Gross Income (EGI)
(Less) Total Operating Expenses (1)

2.0%
2.0%
5.0%

2067

44

2068

45

2069

46

2070

47

2071

48

2072

49

2073

50

2074

51

$5,789,475 $5,905,264 $6,023,369 $6,143,837 $6,266,714 $6,392,048 $6,519,889 $6,650,287 $6,783,292
$74,540
$76,031
$77,551
$79,102
$80,684
$82,298
$83,944
$85,623
$87,335
($293,201) ($299,065) ($305,046) ($311,147) ($317,370) ($323,717) ($330,192) ($336,795) ($343,531)
$5,570,814 $5,682,230 $5,795,875 $5,911,792 $6,030,028 $6,150,629 $6,273,641 $6,399,114 $6,527,096
($3,296,910) ($3,395,101) ($3,496,223) ($3,600,364) ($3,707,614) ($3,818,067) ($3,931,817) ($4,048,965) ($4,169,610)

III. Net Operating Income
(Less) Debt Service
(Less) Issuer Administration Fee

$2,273,904
$0
$0

$2,287,129
$0
$0

$2,299,652
$0
$0

$2,311,428
$0
$0

$2,322,414
$0
$0

$2,332,562
$0
$0

$2,341,824
$0
$0

$2,350,149
$0
$0

$2,357,486
$0
$0

IV. Project Cash Flow

$2,273,904

$2,287,129

$2,299,652

$2,311,428

$2,322,414

$2,332,562

$2,341,824

$2,350,149

$2,357,486

V.

(Less) Asset Management Fees
General Partner Asset Mgmt. Fee
Limited Partner Asset Mgmt. Fee
Total Fees

2.0%
3.0%

VI. Net Project Cash Flow
VII. Developer Fee Repayment
Beginning Balance
Interest
(Less) Cash Flow Credit
Ending Balance

Reflects annual escalation at 3.0% for all
operating expenses and 2.0% for property
taxes/assessments.

(2)

See Table 6 for cash flow distribution.

($45,467)
$0
($45,467)

($46,377)
$0
($46,377)

($47,304)
$0
($47,304)

($48,250)
$0
($48,250)

($49,215)
$0
($49,215)

($50,200)
$0
($50,200)

($51,204)
$0
($51,204)

($52,228)
$0
($52,228)

$2,229,328

$2,241,662

$2,253,275

$2,264,124

$2,274,164

$2,283,347

$2,291,624

$2,298,946

$2,305,258

$2,229,328

$2,241,662

$2,253,275

$2,264,124

$2,274,164

$2,283,347

$2,291,624

$2,298,946

$2,305,258

0.0%

VIII. Cash Flow Available for Distribution (2)
(1)

($44,576)
$0
($44,576)
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TABLE 6
CASH FLOW PROJECTION
OLD POLICE STATION SITE
CITY OF LA MESA
2075

52

I.

Gross Scheduled Income (GSI)
Add: Other Income
(Less) Vacancy

II.

Effective Gross Income (EGI)
(Less) Total Operating Expenses (1)

2076

53

2077

54

2078

55

2.0% $6,918,958 $7,057,337 $7,198,484 $7,342,454
2.0%
$89,082
$90,864
$92,681
$94,535
5.0% ($350,402) ($357,410) ($364,558) ($371,849)
$6,657,638 $6,790,791 $6,926,607 $7,065,139
($4,293,859) ($4,421,818) ($4,553,599) ($4,689,316)

III. Net Operating Income
(Less) Debt Service
(Less) Issuer Administration Fee

$2,363,779
$0
$0

$2,368,973
$0
$0

$2,373,008
$0
$0

$2,375,823
$0
$0

IV. Project Cash Flow

$2,363,779

$2,368,973

$2,373,008

$2,375,823

V.

(Less) Asset Management Fees
General Partner Asset Mgmt. Fee
Limited Partner Asset Mgmt. Fee
Total Fees

2.0%
3.0%

VI. Net Project Cash Flow
VII. Developer Fee Repayment
Beginning Balance
Interest
(Less) Cash Flow Credit
Ending Balance

Reflects annual escalation at 3.0% for all
operating expenses and 2.0% for property
taxes/assessments.

(2)

See Table 6 for cash flow distribution.

($54,338)
$0
($54,338)

($55,424)
$0
($55,424)

($56,533)
$0
($56,533)

$2,310,507

$2,314,635

$2,317,583

$2,319,290

$2,310,507

$2,314,635

$2,317,583

$2,319,290

0.0%

VIII. Cash Flow Available for Distribution (2)
(1)

($53,272)
$0
($53,272)
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TABLE 7
PROJECTED LOAN REPAYMENT SCHEDULE
OLD POLICE STATION SITE
CITY OF LA MESA
2024

2025

1

I.

Net Project Cash Flow

II.

Cash Flow Allocated to
Pay Down Public Loans

III.

CalHFA Mixed Income Program (MIP)
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance

IV. Housing Successor Loan
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance
NPV of Cash Flow to City @
10% Discount Rate (2)

(1)
(2)

2026

2

2027

3

2028

4

2029

5

6

$0

$0

$0

$0

$0

$0

50.0%

$0

$0

$0

$0

$0

$0

1.0%
30.8%

$2,940,000
$29,400
$0
$2,969,400

$2,969,400
$29,400
$0
$2,998,800

$2,998,800
$29,400
$0
$3,028,200

$3,028,200
$29,400
$0
$3,057,600

$3,057,600
$29,400
$0
$3,087,000

$3,087,000
$29,400
$0
$3,116,400

3.0%
69.2%

$6,620,000
$198,600
$0
$6,818,600

$6,818,600
$198,600
$0
$7,017,200

$7,017,200
$198,600
$0
$7,215,800

$7,215,800
$198,600
$0
$7,414,400

$7,414,400
$198,600
$0
$7,613,000

$7,613,000
$198,600
$0
$7,811,600

$708,000

Reflects pro rata share of 50% of residual receipts after
repayment of the Deferred Developer Fee.
Loan pay-off estimated in Year 49.
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TABLE 7
PROJECTED LOAN REPAYMENT SCHEDULE
OLD POLICE STATION SITE
CITY OF LA MESA
2030

2031

7

I.

Net Project Cash Flow

II.

Cash Flow Allocated to
Pay Down Public Loans

III.

CalHFA Mixed Income Program (MIP)
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance

IV. Housing Successor Loan
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance
NPV of Cash Flow to City @
10% Discount Rate (2)

(1)
(2)

2032

8

2033

9

2034

10

2035

11

2036

12

2037

13

2038

14

15

$0

$0

$0

$0

$0

$0

$0

$416,492

$494,457

50.0%

$0

$0

$0

$0

$0

$0

$0

$208,246

$247,228

1.0%
30.8%

$3,116,400
$29,400
$0
$3,145,800

$3,145,800
$29,400
$0
$3,175,200

$3,175,200
$29,400
$0
$3,204,600

$3,204,600
$29,400
$0
$3,234,000

$3,234,000
$29,400
$0
$3,263,400

$3,263,400
$29,400
$0
$3,292,800

$3,292,800
$29,400
$0
$3,322,200

$3,322,200 $3,287,558
$29,400
$29,400
($64,042)
($76,030)
$3,287,558 $3,240,927

3.0%
69.2%

$7,811,600
$198,600
$0
$8,010,200

$8,010,200
$198,600
$0
$8,208,800

$8,208,800
$198,600
$0
$8,407,400

$8,407,400
$198,600
$0
$8,606,000

$8,606,000
$198,600
$0
$8,804,600

$8,804,600
$198,600
$0
$9,003,200

$9,003,200
$198,600
$0
$9,201,800

$9,201,800 $9,256,196
$198,600
$198,600
($144,204) ($171,198)
$9,256,196 $9,283,598

$708,000

Reflects pro rata share of 50% of residual receipts after
repayment of the Deferred Developer Fee.
Loan pay-off estimated in Year 49.
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TABLE 7
PROJECTED LOAN REPAYMENT SCHEDULE
OLD POLICE STATION SITE
CITY OF LA MESA
2039

16

I.

Net Project Cash Flow

II.

Cash Flow Allocated to
Pay Down Public Loans

III.

CalHFA Mixed Income Program (MIP)
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance

50.0%

IV. Housing Successor Loan
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance
NPV of Cash Flow to City @
10% Discount Rate (2)

(1)
(2)

2040

17

2041

18

2042

19

2043

20

2044

21

2045

22

2046

2047

23

24

$526,170

$546,524

$566,849

$587,131

$607,358

$627,512

$647,580

$667,544

$687,388

$263,085

$273,262

$283,424

$293,566

$303,679

$313,756

$323,790

$333,772

$343,694

1.0%
30.8%

$3,240,927 $3,189,420 $3,134,784 $3,077,022 $3,016,141 $2,952,151 $2,885,061 $2,814,336 $2,739,834
$29,400
$29,400
$29,400
$29,400
$29,400
$29,400
$28,851
$28,143
$27,398
($80,907)
($84,037)
($87,162)
($90,281)
($93,391)
($96,490)
($99,576) ($102,645) ($105,697)
$3,189,420 $3,134,784 $3,077,022 $3,016,141 $2,952,151 $2,885,061 $2,814,336 $2,739,834 $2,661,535

3.0%
69.2%

$9,283,598 $9,300,020 $9,309,395 $9,311,733 $9,307,048 $9,295,359 $9,276,693 $9,251,079 $9,218,552
$198,600
$198,600
$198,600
$198,600
$198,600
$198,600
$198,600
$198,600
$198,600
($182,178) ($189,225) ($196,262) ($203,285) ($210,288) ($217,266) ($224,214) ($231,127) ($237,997)
$9,300,020 $9,309,395 $9,311,733 $9,307,048 $9,295,359 $9,276,693 $9,251,079 $9,218,552 $9,179,155

$708,000

Reflects pro rata share of 50% of residual receipts after
repayment of the Deferred Developer Fee.
Loan pay-off estimated in Year 49.
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TABLE 7
PROJECTED LOAN REPAYMENT SCHEDULE
OLD POLICE STATION SITE
CITY OF LA MESA
2048

25

I.

Net Project Cash Flow

II.

Cash Flow Allocated to
Pay Down Public Loans

III.

CalHFA Mixed Income Program (MIP)
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance

50.0%

IV. Housing Successor Loan
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance
NPV of Cash Flow to City @
10% Discount Rate (2)

(1)
(2)

2049

26

2050

27

2051

28

2052

29

2053

30

2054

31

2055

2056

32

33

$707,092

$726,639

$746,008

$765,179

$784,131

$802,841

$821,285

$839,439

$857,278

$353,546

$363,319

$373,004

$382,590

$392,065

$401,420

$410,642

$419,720

$428,639

1.0%
30.8%

$2,661,535 $2,579,424 $2,493,486 $2,403,711 $2,310,090 $2,212,618 $2,111,295 $2,006,122 $1,897,107
$26,615
$25,794
$24,935
$24,037
$23,101
$22,126
$21,113
$20,061
$18,971
($108,726) ($111,732) ($114,710) ($117,658) ($120,572) ($123,449) ($126,285) ($129,077) ($131,820)
$2,579,424 $2,493,486 $2,403,711 $2,310,090 $2,212,618 $2,111,295 $2,006,122 $1,897,107 $1,784,258

3.0%
69.2%

$9,179,155 $9,132,935 $9,079,948 $9,020,255 $8,953,923 $8,881,030 $8,801,659 $8,715,902 $8,623,860
$198,600
$198,600
$198,600
$198,600
$198,600
$198,600
$198,600
$198,600
$198,600
($244,819) ($251,587) ($258,294) ($264,931) ($271,493) ($277,971) ($284,357) ($290,643) ($296,819)
$9,132,935 $9,079,948 $9,020,255 $8,953,923 $8,881,030 $8,801,659 $8,715,902 $8,623,860 $8,525,641

$708,000

Reflects pro rata share of 50% of residual receipts after
repayment of the Deferred Developer Fee.
Loan pay-off estimated in Year 49.
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TABLE 7
PROJECTED LOAN REPAYMENT SCHEDULE
OLD POLICE STATION SITE
CITY OF LA MESA
2057

34

I.

Net Project Cash Flow

II.

Cash Flow Allocated to
Pay Down Public Loans

III.

CalHFA Mixed Income Program (MIP)
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance

50.0%

IV. Housing Successor Loan
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance
NPV of Cash Flow to City @
10% Discount Rate (2)

(1)
(2)

2058

35

2059

36

2060

37

2061

38

2062

39

2063

2064

2065

40

41

$874,774

$891,901

$908,628

$924,926

$940,764

$956,107

$970,924

$2,202,662

$2,216,315

$437,387

$445,950

$454,314

$462,463

$470,382

$478,054

$485,462

$1,101,331

$1,108,157

1.0%
30.8%

$1,784,258 $1,667,590 $1,547,122 $1,422,878
$17,843
$16,676
$15,471
$14,229
($134,510) ($137,144) ($139,716) ($142,222)
$1,667,590 $1,547,122 $1,422,878 $1,294,885

$1,294,885
$12,949
($144,657)
$1,163,176

$1,163,176 $1,027,792
$11,632
$10,278
($147,017) ($149,295)
$1,027,792
$888,775

$888,775
$8,888
($338,694)
$558,969

$558,969
$5,590
($340,793)
$223,765

3.0%
69.2%

$8,525,641 $8,421,364 $8,311,157 $8,195,159
$198,600
$198,600
$198,600
$198,600
($302,877) ($308,807) ($314,598) ($320,241)
$8,421,364 $8,311,157 $8,195,159 $8,073,518

$8,073,518
$198,600
($325,725)
$7,946,393

$7,946,393 $7,813,956
$198,600
$198,600
($331,037) ($336,167)
$7,813,956 $7,676,389

$7,676,389
$198,600
($762,637)
$7,112,352

$7,112,352
$198,600
($767,364)
$6,543,588

$708,000

Reflects pro rata share of 50% of residual receipts after
repayment of the Deferred Developer Fee.
Loan pay-off estimated in Year 49.
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TABLE 7
PROJECTED LOAN REPAYMENT SCHEDULE
OLD POLICE STATION SITE
CITY OF LA MESA
2066

2067

2068

2069

2070

$2,229,328

$2,241,662

$2,253,275

$2,264,124

$2,274,164

$2,283,347 $2,291,624 $2,298,946 $2,305,258

$1,114,664

$1,120,831

$1,126,638

$1,132,062

$1,137,082

$1,141,673 $1,145,812 $1,149,473 $1,152,629

43

I.

Net Project Cash Flow

II.

Cash Flow Allocated to
Pay Down Public Loans

III.

CalHFA Mixed Income Program (MIP)
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance

50.0%

1.0%
30.8%

IV. Housing Successor Loan
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance
NPV of Cash Flow to City @
10% Discount Rate (2)

(1)
(2)

3.0%
69.2%

44

45

46

47

2071

48

2072

49

2073

50

$223,765
$2,238
($226,003)
$0

$6,543,588 $5,851,234 $4,905,940 $3,926,481 $2,912,213 $1,862,498
$196,308
$175,537
$147,178
$117,794
$87,366
$55,875
($888,661) ($1,120,831) ($1,126,638) ($1,132,062) ($1,137,082) ($1,141,673)
$5,851,234 $4,905,940 $3,926,481 $2,912,213 $1,862,498
$776,699

$776,699
$23,301
($800,000)
$0

$708,000

Reflects pro rata share of 50% of residual receipts after
repayment of the Deferred Developer Fee.
Loan pay-off estimated in Year 49.
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2074

51

TABLE 7
PROJECTED LOAN REPAYMENT SCHEDULE
OLD POLICE STATION SITE
CITY OF LA MESA
2075

52

I.

Net Project Cash Flow

II.

Cash Flow Allocated to
Pay Down Public Loans

III.

CalHFA Mixed Income Program (MIP)
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance

(1)
(2)

53

2077

54

2078

55

$2,310,507 $2,314,635 $2,317,583 $2,319,290
50.0%

$1,155,254 $1,157,318 $1,158,792 $1,159,645

1.0%
30.8%

IV. Housing Successor Loan
Beginning Balance
Interest
(Less) Cash Flow Credit (1)
Ending Balance
NPV of Cash Flow to City @
10% Discount Rate (2)

2076

3.0%
69.2%
$708,000

Reflects pro rata share of 50% of residual receipts after
repayment of the Deferred Developer Fee.
Loan pay-off estimated in Year 49.
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WORKSHEET A
SUMMARY OF AFFORDABLE RENTS (1)
OLD POLICE STATION SITE
CITY OF LA MESA

California Redevelopment Law (CRL) Restrictions
Very Low - 50% AMI
1 Bedroom
2 Bedroom
$914
$1,023

70% AMI

50% AMI

30% AMI

TCAC Regulatory Agreement

1 Bedroom

21 Units

$645

2 Bedroom

9 Units

$771

Total - 30% AMI

30 Units

1 Bedroom

21 Units

$1,099

2 Bedroom

9 Units

$1,316

Total - 50% AMI

30 Units

1 Bedroom

61 Units

$1,554

2 Bedroom

25 Units

$1,862

Total - 70% AMI

86 Units

Total Units (2)

146 Units

Low - 60% AMI
1 Bedroom
2 Bedroom
$1,105
$1,237

21 units / $645
9 units / $771

21 units / $1,099
9 units / $1,237

30 Units @ 50% AMI

30 Units @ 60% AMI

(1) Reflects 2021 California Redevelopment Law (CRL) rents and Tax Credit Allocation Committee (TCAC) rents net of monthly utility allowance of $37 for one-bedroom
and $47 for two-bedroom units. See Worksheets B through D.
(2) Excludes the Manager unit.
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WORKSHEET B
RESTRICTED RENTS - TCAC 30% AMI, 2021
OLD POLICE STATION SITE
CITY OF LA MESA
Number of Bedrooms
A.

B.

1

2

Percent of AMI
Assumed Family Size
Household Income (Rounded)

50%
2.0
$38,050

50%
3.0
$42,800

Income Allocation to Housing
Monthly Housing Cost
(Less) Utility Allowance (1)

30%
$951
($37)

30%
$1,070
($47)

Maximum Monthly Rent

$914

$1,023

California Redevelopment Law

Low Income Housing Tax Credit (LIHTC) Program
Percent of AMI
Assumed Family Size
Household Income

C.

30%
1.5
$27,285

30%
3.0
$32,730

Income Allocation to Housing
Monthly Housing Cost
(Less) Utility Allowance (1)

30%
$682
($37)

30%
$818
($47)

Maximum Monthly Rent

$645

$771

Maximum Monthly Rent (Lesser of A or B)

$645

$771

(1) Profile per Developer pro forma dated February 12, 2021. Utility profile based on San Diego
County Department of Housing and Community Development 2020 Utility Allowance Schedule,
April 1, 2020.
Monthly Utility
Electric Heat
Electric Cooking
Other Electric
Air Conditioning
Total
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One
$8
$4
$24
$1
$37

Two
$10
$6
$30
$1
$47
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WORKSHEET C
RESTRICTED RENTS - TCAC 50% AMI, 2021
OLD POLICE STATION SITE
CITY OF LA MESA
Number of Bedrooms
A.

B.

1

2

Percent of AMI
Assumed Family Size
Household Income (Rounded)

60%
2.0
$45,660

60%
3.0
$51,360

Income Allocation to Housing
Monthly Housing Cost
(Less) Utility Allowance (1)

30%
$1,142
($37)

30%
$1,284
($47)

Maximum Monthly Rent

$1,105

$1,237

50%
1.5
$45,475

50%
3.0
$54,550

Income Allocation to Housing
Monthly Housing Cost
(Less) Utility Allowance (1)

30%
$1,136
($37)

30%
$1,363
($47)

Maximum Monthly Rent

$1,099

$1,316

Maximum Monthly Rent

$1,099

$1,237

California Redevelopment Law

Low Income Housing Tax Credit (LIHTC) Program
Percent of AMI
Assumed Family Size
Household Income

C.

(1) Profile per Developer pro forma dated February 12, 2021. Utility profile based on San Diego
County Department of Housing and Community Development 2020 Utility Allowance Schedule,
April 1, 2020.
Monthly Utility
Electric Heat
Electric Cooking
Other Electric
Air Conditioning
Total
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One
$8
$4
$24
$1
$37

Two
$10
$6
$30
$1
$47
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WORKSHEET D
RESTRICTED RENTS - TCAC 70% AMI, 2021
OLD POLICE STATION SITE
CITY OF LA MESA
Number of Bedrooms
A.

1

2

70%
1.5
$63,665

70%
3.0
$76,370

Income Allocation to Housing
Monthly Housing Cost
(Less) Utility Allowance (1)

30%
$1,591
($37)

30%
$1,909
($47)

Maximum Monthly Rent

$1,554

$1,862

Low Income Housing Tax Credit (LIHTC) Program
Percent of AMI
Assumed Family Size
Household Income

B.

(1) Per Developer pro forma dated February 12, 2021. Utility profile based on San Diego County
Department of Housing and Community Development 2020 Utility Allowance Schedule, April 1,
2020.
Monthly Utility
Electric Heat
Electric Cooking
Other Electric
Air Conditioning
Total
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One
$8
$4
$24
$1
$37

Two
$10
$6
$30
$1
$47
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REC'D CITY OF LA MESA
AUG 2 7 702
Community Development Dept.

Public Comment Re: Site Development Plan Project No.
2020-15
Dear Commissioners,
My name is Carol Yaremko and I am a 19-year resident of La Mesa Village Plaza. I urge
you to disapprove the 147-unit affordable housing project proposed for the 1.23 acre
site that used to occupy the La Mesa Police Department. The proposal is simply not in
keeping with the character of our community, and is not what downtown La Mesa
residents bargained for when selecting the Jewel of the Hills to call home.
When I was widowed over 20 years ago, I selected La Mesa Village Plaza and the
quaint downtown La Mesa community because it was safe, senior-friendly, and had
nearly everything I needed within walking distance or a short car commute. Now that I
am retired, I am an active volunteer in many La Mesa community organizations,
including the La Mesa Public Library used bookstore, the La Mesa Kaiser Permanente
office, and the La Mesa First Methodist Church. I support and enjoy our restaurants, our
parks, our Flag Day Parade, our schools, and activities like Octoberfest, Christmas in
the Village, and the Farmer's Market.
Stuffing 147 high density apartment units on this tiny site will simply destroy the
downtown Civic Center area, which is still recovering from the gut punch of the May
30th riots that left me and my neighbors frightened for our lives, as we watched from our
porch as our banks and historic buildings burned with no response from first
responders, who were clearly outnumbered and running scared. We need to be that La
Mesa Strong that Is prominently displayed on banners and T-shirts, and build back
better.
This proposal is not better.
We don't need a more dense La Mesa, with more cars, traffic and noise. We don't need
more asphalt or stucco, ugly character-less blight-prone high rises, or more calls to our
tiny Police and Fire Departments. Baltimore Ave. is already gridlocked with that new
giant monstrosity going in ... isn't that enough? What will come of our neighbors at the
Masonic Lodge and VFW Hall?
Please honor the character and tradition that La Mesa is cherished for, and please do
right by the investments we have made in keeping this community great. Most Civic
Centers include significant open park space - but where is ours? Given our City's
commitment to drought-tolerant landscaping, a tree-lined promenade with a succulent
garden would be a much better choice for this tiny parcel of land, and would nicely
accent the adjacent Civic Center buildings amid the growing creep of the asphalt jungle.

ATTACHMENT S

P: (626) 381-9248
F: (626) 389-5414
E: info@mitchtsailaw.com

Mitchell M. Tsai
Attorney At Law

155 South El Molino Avenue
Suite 104
Pasadena, California 91101

VIA E-MAIL
September 8, 2021
Kerry Kusiak, Director
Community Development Department
City of La Mesa
8130 Allison Avenue La Mesa, CA 91942
em: kkusiak@cityoflamesa.us
RE:

Allison Avenue Transit Oriented Development Project (SCH
#2021080387) – Comments on Draft Initial Study/Mitigated Negative
Declaration

Dear Kerry Kusiak,
On behalf of the Southwest Regional Council of Carpenters (“Commenters” or
“Southwest Carpenters”), my Office is submitting these comments on the City of
La Mesa’s (“City” or “Lead Agency”) Initial Study/Draft Mitigated Negative
Declaration (“IS/MND”) (SCH No. 2021080387) for the proposed Allison Avenue
Transit Oriented Development Project (“Project”).
The City proposes to adopt the Project to develop a 1.23 acre site located at 8181
Allison Avenue, the former site of a police station. The Project would seek to add 147
affordable housing units, 117 parking spaces, and related amenities and landscaping.
The Project would be located 500 feet from an Orange Line trolley station and nearby
bus lines. As part of the Project, the City would initiate a zoning change; approve a
site plan, landscape plan, and building architecture; adopt the IS/MND and a
mitigation monitoring and reporting program; and issue building and grading permits.
The Southwest Carpenters is a labor union representing more than 50,000 union
carpenters in six states and has a strong interest in well ordered land use planning and
addressing the environmental impacts of development projects.
Individual members of the Southwest Carpenters live, work and recreate in the City
and surrounding communities and would be directly affected by the Project’s
environmental impacts.
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Commenters expressly reserve the right to supplement these comments at or prior to
hearings on the Project, and at any later hearings and proceedings related to this
Project. Cal. Gov. Code § 65009(b); Cal. Pub. Res. Code § 21177(a); Bakersfield Citizens
for Local Control v. Bakersfield (2004) 124 Cal. App. 4th 1184, 1199-1203; see Galante
Vineyards v. Monterey Water Dist. (1997) 60 Cal. App. 4th 1109, 1121.
Commenters incorporate by reference all comments raising issues regarding the
IS/MND submitted prior to adoption of the IS/MND for the Project. Citizens for
Clean Energy v City of Woodland (2014) 225 Cal. App. 4th 173, 191 (finding that any
party who has objected to the Project’s environmental documentation may assert any
issue timely raised by other parties).
Moreover, Commenters request that the Lead Agency provide notice for any and all
notices referring or related to the Project issued under the California Environmental
Quality Act (“CEQA”), Cal Public Resources Code (“PRC”) § 21000 et seq, and the
California Planning and Zoning Law (“Planning and Zoning Law”), Cal. Gov’t
Code §§ 65000–65010. California Public Resources Code Sections 21092.2, and
21167(f) and Government Code Section 65092 require agencies to mail such notices
to any person who has filed a written request for them with the clerk of the agency’s
governing body.
The City should require the Applicant provide additional community benefits such as
requiring local hire and use of a skilled and trained workforce to build the Project.
The City should require the use of workers who have graduated from a Joint Labor
Management apprenticeship training program approved by the State of California, or
have at least as many hours of on-the-job experience in the applicable craft which
would be required to graduate from such a state approved apprenticeship training
program or who are registered apprentices in an apprenticeship training program
approved by the State of California.
Community benefits such as local hire and skilled and trained workforce requirements
can also be helpful to reduce environmental impacts and improve the positive
economic impact of the Project. Local hire provisions requiring that a certain
percentage of workers reside within 10 miles or less of the Project Site can reduce the
length of vendor trips, reduce greenhouse gas emissions and providing localized
economic benefits. Local hire provisions requiring that a certain percentage of
workers reside within 10 miles or less of the Project Site can reduce the length of
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vendor trips, reduce greenhouse gas emissions and providing localized economic
benefits. As environmental consultants Matt Hagemann and Paul E. Rosenfeld note:
[A]ny local hire requirement that results in a decreased worker trip length
from the default value has the potential to result in a reduction of
construction-related GHG emissions, though the significance of the
reduction would vary based on the location and urbanization level of the
project site.
March 8, 2021 SWAPE Letter to Mitchell M. Tsai re Local Hire Requirements and
Considerations for Greenhouse Gas Modeling.
Skilled and trained workforce requirements promote the development of skilled trades
that yield sustainable economic development. As the California Workforce
Development Board and the UC Berkeley Center for Labor Research and Education
concluded:
. . . labor should be considered an investment rather than a cost – and
investments in growing, diversifying, and upskilling California’s workforce
can positively affect returns on climate mitigation efforts. In other words,
well trained workers are key to delivering emissions reductions and
moving California closer to its climate targets. 1
Recently, on May 7, 2021, the South Coast Air Quality Management District found that
that the “[u]se of a local state-certified apprenticeship program or a skilled and trained
workforce with a local hire component” can result in air pollutant reductions.2
Cities are increasingly adopting local skilled and trained workforce policies and
requirements into general plans and municipal codes. For example, the City of
Hayward 2040 General Plan requires the City to “promote local hiring . . . to help
achieve a more positive jobs-housing balance, and reduce regional commuting, gas
consumption, and greenhouse gas emissions.” 3
California Workforce Development Board (2020) Putting California on the High Road: A Jobs and Climate Action
Plan for 2030 at p. ii, available at https://laborcenter.berkeley.edu/wp-content/uploads/2020/09/Putting-California-onthe-High-Road.pdf
2 South Coast Air Quality Management District (May 7, 2021) Certify Final Environmental Assessment and Adopt
Proposed Rule 2305 – Warehouse Indirect Source Rule – Warehouse Actions and Investments to Reduce Emissions
Program, and Proposed Rule 316 – Fees for Rule 2305, Submit Rule 2305 for Inclusion Into the SIP, and Approve
Supporting Budget Actions, available at http://www.aqmd.gov/docs/default-source/Agendas/GoverningBoard/2021/2021-May7-027.pdf?sfvrsn=10
3 City of Hayward (2014) Hayward 2040 General Plan Policy Document at p. 3-99, available at https://www.haywardca.gov/sites/default/files/documents/General_Plan_FINAL.pdf.
1
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In fact, the City of Hayward has gone as far as to adopt a Skilled Labor Force policy
into its Downtown Specific Plan and municipal code, requiring developments in its
Downtown area to requiring that the City “[c]ontribute to the stabilization of regional
construction markets by spurring applicants of housing and nonresidential
developments to require contractors to utilize apprentices from state-approved, joint
labor-management training programs, . . .”4 In addition, the City of Hayward requires
all projects 30,000 square feet or larger to “utilize apprentices from state-approved,
joint labor-management training programs.”5
Locating jobs closer to residential areas can have significant environmental benefits.
As the California Planning Roundtable noted in 2008:
People who live and work in the same jurisdiction would be more likely
to take transit, walk, or bicycle to work than residents of less balanced
communities and their vehicle trips would be shorter. Benefits would
include potential reductions in both vehicle miles traveled and vehicle
hours traveled.6
In addition, local hire mandates as well as skill training are critical facets of a strategy
to reduce vehicle miles traveled. As planning experts Robert Cervero and Michael
Duncan noted, simply placing jobs near housing stock is insufficient to achieve VMT
reductions since the skill requirements of available local jobs must be matched to
those held by local residents. 7 Some municipalities have tied local hire and skilled and
trained workforce policies to local development permits to address transportation
issues. As Cervero and Duncan note:
In nearly built-out Berkeley, CA, the approach to balancing jobs and
housing is to create local jobs rather than to develop new housing.” The
city’s First Source program encourages businesses to hire local residents,
especially for entry- and intermediate-level jobs, and sponsors vocational
training to ensure residents are employment-ready. While the program is
City of Hayward (2019) Hayward Downtown Specific Plan at p. 5-24, available at https://www.haywardca.gov/sites/default/files/Hayward%20Downtown%
20Specific%20Plan.pdf.
5 City of Hayward Municipal Code, Chapter 10, § 28.5.3.020(C).
6 California Planning Roundtable (2008) Deconstructing Jobs-Housing Balance at p. 6, available at
https://cproundtable.org/static/media/uploads/publications/cpr-jobs-housing.pdf
7 Cervero, Robert and Duncan, Michael (2006) Which Reduces Vehicle Travel More: Jobs-Housing Balance or RetailHousing Mixing? Journal of the American Planning Association 72 (4), 475-490, 482, available at
http://reconnectingamerica.org/assets/Uploads/UTCT-825.pdf.
4
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voluntary, some 300 businesses have used it to date, placing more than
3,000 city residents in local jobs since it was launched in 1986. When
needed, these carrots are matched by sticks, since the city is not shy about
negotiating corporate participation in First Source as a condition of
approval for development permits.
The City should consider utilizing skilled and trained workforce policies and
requirements to benefit the local area economically and mitigate greenhouse gas, air
quality and transportation impacts.
The City should also require the Project to be built to standards exceeding the current
2019 California Green Building Code to mitigate the Project’s environmental impacts
and to advance progress towards the State of California’s environmental goals.
I.

THE PROJECT WOULD BE APPROVED IN VIOLATION OF THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT
A.

The City Must Prepare an Environmental Impact Report for the Project

It would be unlawful for the City to approve the Project in reliance on the incomplete
and flawed IS/MND. Because the Project would result in significant impacts to the
environment, the City is obligated to develop and circulate an Environmental Impact
Report (“EIR”) for the Project.
1.

Background Concerning the California Environmental Quality Act

CEQA has two basic purposes. First, CEQA is designed to inform decision makers
and the public about the potential, significant environmental effects of a project. 14
California Code of Regulations (“CCR” or “CEQA Guidelines”) § 15002(a)(1). 8 “Its
purpose is to inform the public and its responsible officials of the environmental
consequences of their decisions before they are made. Thus, the EIR ‘protects not only
the environment but also informed self-government.’ [Citation.]” Citizens of Goleta
Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564. The EIR has been described as
“an environmental ‘alarm bell’ whose purpose it is to alert the public and its
responsible officials to environmental changes before they have reached ecological
points of no return.” Berkeley Keep Jets Over the Bay v. Bd. of Port Comm’rs. (2001) 91 Cal.
The CEQA Guidelines, codified in Title 14 of the California Code of Regulations, section 150000 et seq, are regulatory
guidelines promulgated by the state Natural Resources Agency for the implementation of CEQA. (Cal. Pub. Res. Code §
21083.) The CEQA Guidelines are given “great weight in interpreting CEQA except when . . . clearly unauthorized or
erroneous.” Center for Biological Diversity v. Department of Fish & Wildlife (2015) 62 Cal. 4th 204, 217.

8
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App. 4th 1344, 1354 (“Berkeley Jets”); County of Inyo v. Yorty (1973) 32 Cal. App. 3d 795,
810.
Second, CEQA directs public agencies to avoid or reduce environmental damage
when possible by requiring alternatives or mitigation measures. CEQA Guidelines §
15002(a)(2) and (3). See also, Berkeley Jets, 91 Cal. App. 4th 1344, 1354; Citizens of Goleta
Valley v. Board of Supervisors (1990) 52 Cal.3d 553; Laurel Heights Improvement Ass’n v.
Regents of the University of California (1988) 47 Cal.3d 376, 400. The EIR serves to
provide public agencies and the public in general with information about the effect
that a proposed project is likely to have on the environment and to “identify ways that
environmental damage can be avoided or significantly reduced.” CEQA Guidelines §
15002(a)(2). If the project has a significant effect on the environment, the agency may
approve the project only upon finding that it has “eliminated or substantially lessened
all significant effects on the environment where feasible” and that any unavoidable
significant effects on the environment are “acceptable due to overriding concerns”
specified in CEQA section 21081. CEQA Guidelines § 15092(b)(2)(A–B).
While the courts review an EIR using an “abuse of discretion” standard, “the
reviewing court is not to ‘uncritically rely on every study or analysis presented by a
project proponent in support of its position.’ A ‘clearly inadequate or unsupported
study is entitled to no judicial deference.’” Berkeley Jets, 91 Cal.App.4th 1344, 1355
(emphasis added) (quoting Laurel Heights, 47 Cal.3d at 391, 409 fn. 12). Drawing this
line and determining whether the EIR complies with CEQA’s information disclosure
requirements presents a question of law subject to independent review by the courts.
Sierra Club v. Cnty. of Fresno (2018) 6 Cal. 5th 502, 515; Madera Oversight Coalition, Inc. v.
County of Madera (2011) 199 Cal.App.4th 48, 102, 131. As the court stated in Berkeley
Jets, 91 Cal. App. 4th at 1355:
A prejudicial abuse of discretion occurs “if the failure to include relevant
information precludes informed decision-making and informed public
participation, thereby thwarting the statutory goals of the EIR process.
The preparation and circulation of an EIR is more than a set of technical hurdles for
agencies and developers to overcome. The EIR’s function is to ensure that
government officials who decide to build or approve a project do so with a full
understanding of the environmental consequences and, equally important, that the
public is assured those consequences have been considered. For the EIR to serve
these goals it must present information so that the foreseeable impacts of pursuing
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the project can be understood and weighed, and the public must be given an adequate
opportunity to comment on that presentation before the decision to go forward is
made. Communities for a Better Environment v. Richmond (2010) 184 Cal. App. 4th 70, 80
(quoting Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007)
40 Cal.4th 412, 449–450).
2.

Legal Background Concerning the Need for Environmental Impact Reports

Built into CEQA is a strong presumption in favor of requiring preparation of an EIR.
This presumption is reflected in what is known as the “fair argument” standard, under
which an agency must prepare an EIR whenever substantial evidence in the record
supports a fair argument that a project may have a significant effect on the
environment. Quail Botanical Gardens Found., Inc. v City of Encinitas (1994) 29 CA4th
1597, 1602; Friends of “B” St. v City of Hayward (1980) 106 CA3d 988, 1002.
The fair argument test stems from the statutory mandate that an EIR be prepared for
any project that “may have a significant effect on the environment.” PRC § 21151; No
Oil, Inc. v City of Los Angeles (1974) 13 C3d 68, 75; Jensen v City of Santa Rosa (2018) 23
CA5th 877, 884. Under this test, if a proposed project is not exempt and may cause a
significant effect on the environment, the lead agency must prepare an EIR. PRC §§
21100(a), 21151; 14 California Code of Regulations (“CCR” or “CEQA
Guidelines”) § 15064(a)(1), (f)(1). An EIR may be dispensed with only if the lead
agency finds no substantial evidence in the initial study or elsewhere in the record that
the project may have a significant effect on the environment. Parker Shattuck Neighbors
v Berkeley City Council (2013) 222 CA4th 768, 785. In such a situation, the agency must
adopt a negative declaration. PRC § 21080(c)(1); CEQA Guidelines §§ 15063(b)(2),
15064(f)(3).
“Significant effect upon the environment” is defined as “a substantial or potentially
substantial adverse change in the environment.” PRC § 21068; CEQA Guidelines §
15382. A project “may” have a significant effect on the environment if there is a
“reasonable probability” that it will result in a significant impact. No Oil, Inc. v City of
Los Angeles, 13 Cal. 3d at 83 fn. 16; Sundstrom v County of Mendocino (1988) 202 Cal. App.
3d 296, 309. If any aspect of the project may result in a significant impact on the
environment, an EIR must be prepared even if the overall effect of the project is
beneficial. CEQA Guidelines § 15063(b)(1). See County Sanitation Dist. No. 2 v County of
Kern (2005) 127 Cal. App. 4th 1544, 1580.
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This standard sets a “low threshold” for preparation of an EIR. Consolidated Irrig. Dist.
v City of Selma (2012) 204 Cal. App. 4th 187, 207; Nelson v County of Kern (2010) 190 Cal.
App. 4th 252; Pocket Protectors v City of Sacramento (2004) 124 Cal. App. 4th 903, 928;
Bowman v City of Berkeley (2004) 122 Cal. App. 4th 572, 580; Citizen Action to Serve All
Students v Thornley (1990) 222 Cal. App. 3d 748, 754; Sundstrom v County of
Mendocino (1988) 202 Cal. App. 3d 296, 310. If substantial evidence in the record
supports a fair argument that the project may have a significant environmental effect,
the lead agency must prepare an EIR even if other substantial evidence before it
indicates the project will have no significant effect. See Jensen v City of Santa Rosa (2018)
23 Cal. App. 5th 877, 886; Clews Land & Livestock v City of San Diego (2017) 19 Cal.
App. 5th 161, 183; Stanislaus Audubon Soc'y, Inc. v County of Stanislaus (1995) 33 Cal.
App. 4th 144, 150; Brentwood Ass'n for No Drilling, Inc. v City of Los Angeles (1982) 134
Cal. App. 3d 491; Friends of “B” St. v City of Hayward (1980) 106 Cal. App. 3d 988;
CEQA Guidelines § 15064(f)(1).
As explained in full below, there is a fair argument that the Project will have a
significant effect on the environment. As a result, the “low threshold” for preparation
of an EIR has been met and the City must prepare an EIR.
B.

Due to the COVID-19 Crisis, the City Must Adopt a Mandatory Finding
of Significance that the Project May Cause a Substantial Adverse Effect
on Human Beings and Mitigate COVID-19 Impacts

CEQA requires that an agency make a finding of significance when a Project may
cause a significant adverse effect on human beings. PRC § 21083(b)(3); CEQA
Guidelines § 15065(a)(4).
Public health risks related to construction work requires a mandatory finding of
significance under CEQA. Construction work has been defined as a Lower to Highrisk activity for COVID-19 spread by the Occupations Safety and Health
Administration. Recently, several construction sites have been identified as sources of
community spread of COVID-19. 9
SWRCC recommends that the Lead Agency adopt additional CEQA mitigation
measures to mitigate public health risks from the Project’s construction activities.
SWRCC requests that the Lead Agency require safe on-site construction work
Santa Clara County Public Health (June 12, 2020) COVID-19 CASES AT CONSTRUCTION SITES HIGHLIGHT
NEED FOR CONTINUED VIGILANCE IN SECTORS THAT HAVE REOPENED, available at
https://www.sccgov.org/sites/covid19/Pages/press-release-06-12-2020-cases-at-construction-sites.aspx.

9
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practices as well as training and certification for any construction workers on the
Project Site.
In particular, based upon SWRCC’s experience with safe construction site work
practices, SWRCC recommends that the Lead Agency require that while construction
activities are being conducted at the Project Site:
Construction Site Design:
•
•
•

•
•

•
•

The Project Site will be limited to two controlled entry
points.
Entry points will have temperature screening technicians
taking temperature readings when the entry point is open.
The Temperature Screening Site Plan shows details
regarding access to the Project Site and Project Site logistics
for conducting temperature screening.
A 48-hour advance notice will be provided to all trades prior
to the first day of temperature screening.
The perimeter fence directly adjacent to the entry points will
be clearly marked indicating the appropriate 6-foot social
distancing position for when you approach the screening
area. Please reference the Apex temperature screening site
map for additional details.
There will be clear signage posted at the project site directing
you through temperature screening.
Provide hand washing stations throughout the construction
site.

Testing Procedures:
•
•
•

The temperature screening being used are non-contact
devices.
Temperature readings will not be recorded.
Personnel will be screened upon entering the testing center
and should only take 1-2 seconds per individual.
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•

•

•

•

•

•

Hard hats, head coverings, sweat, dirt, sunscreen or any
other cosmetics must be removed on the forehead before
temperature screening.
Anyone who refuses to submit to a temperature screening or
does not answer the health screening questions will be
refused access to the Project Site.
Screening will be performed at both entrances from 5:30 am
to 7:30 am.; main gate [ZONE 1] and personnel gate
[ZONE 2]
After 7:30 am only the main gate entrance [ZONE 1] will
continue to be used for temperature testing for anybody
gaining entry to the project site such as returning personnel,
deliveries, and visitors.
If the digital thermometer displays a temperature reading
above 100.0 degrees Fahrenheit, a second reading will be
taken to verify an accurate reading.
If the second reading confirms an elevated temperature,
DHS will instruct the individual that he/she will not be
allowed to enter the Project Site. DHS will also instruct the
individual to promptly notify his/her supervisor and his/her
human resources (HR) representative and provide them with
a copy of Annex A.

Planning
•

Require the development of an Infectious Disease Preparedness
and Response Plan that will include basic infection prevention
measures (requiring the use of personal protection equipment),
policies and procedures for prompt identification and isolation of
sick individuals, social distancing (prohibiting gatherings of no
more than 10 people including all-hands meetings and all-hands
lunches) communication and training and workplace controls that
meet standards that may be promulgated by the Center for
Disease Control, Occupational Safety and Health Administration,
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Cal/OSHA, California Department of Public Health or applicable
local public health agencies.10
The United Brotherhood of Carpenters and Carpenters International Training Fund
has developed COVID-19 Training and Certification to ensure that Carpenter union
members and apprentices conduct safe work practices. The Agency should require
that all construction workers undergo COVID-19 Training and Certification before
being allowed to conduct construction activities at the Project Site.
C.

The IS/MND Fails to Support Its Findings with Substantial Evidence

When new information is brought to light showing that an impact previously
discussed in the IS/MND but found to be insignificant with or without mitigation in
the IS/MND’s analysis has the potential for a significant environmental impact
supported by substantial evidence, the IS/MND must consider and resolve the
conflict in the evidence. See Visalia Retail, L.P. v. City of Visalia (2018) 20 Cal. App.
5th 1, 13, 17; see also Protect the Historic Amador Waterways v. Amador Water Agency
(2004) 116 Cal. App. 4th 1099, 1109. While a lead agency has discretion to formulate
standards for determining significance and the need for mitigation measures—the
choice of any standards or thresholds of significance must be “based to the extent
possible on scientific and factual data and an exercise of reasoned judgment based on
substantial evidence. CEQA Guidelines § 15064(b); Cleveland Nat'l Forest Found. v. San
Diego Ass'n of Gov'ts (2017) 3 Cal. App. 5th 497, 515; Mission Bay Alliance v. Office of
Community Inv. & Infrastructure (2016) 6 Cal. App. 5th 160, 206. And when there is
evidence that an impact could be significant, an EIR cannot adopt a contrary finding
without providing an adequate explanation along with supporting evidence. East
Sacramento Partnership for a Livable City v. City of Sacramento (2016) 5 Cal. App. 5th 281,
302.
In addition, a determination that regulatory compliance will be sufficient to prevent
significant adverse impacts must be based on a project-specific analysis of potential
impacts and the effect of regulatory compliance. Californians for Alternatives to Toxics v.
Department of Food & Agric. (2005) 136 Cal. App. 4th 1; see also Ebbetts Pass Forest Watch
v Department of Forestry & Fire Protection (2008) 43 Cal. App. 4th 936, 956 (fact that
See also The Center for Construction Research and Training, North America’s Building Trades Unions (April 27 2020)
NABTU and CPWR COVIC-19 Standards for U.S Constructions Sites, available at https://www.cpwr.com/sites/
default/files/NABTU_CPWR_Standards_COVID-19.pdf; Los Angeles County Department of Public Works (2020)
Guidelines for Construction Sites During COVID-19 Pandemic, available at https://dpw.lacounty.gov/building-andsafety/docs/pw_guidelines-construction-sites.pdf.
10
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Department of Pesticide Regulation had assessed environmental effects of certain
herbicides in general did not excuse failure to assess effects of their use for specific
timber harvesting project).
1.

The DEIR Fails to Adequately Analyze, Disclose and Mitigate the Project’s
Vehicle Miles Traveled (VMT) Impacts

California passed SB743 requiring lead agencies to conduct VMT (vehicle miles
traveled) analyses from July 2020 onwards. The IS/MND did not provide any VMT
analysis because it concluded that the Project was within a half-mile distance from the
La Mesa Boulevard Trolley Station, obviating the need to conduct a VMT analysis.
(IS/MND, 57-58.) Thus, the IS/MND concludes that the Project does not require a
VMT analysis and that the Project’s VMT impacts will be less than significant.
While the IS/MND identifies the thresholds recommended in the Office of Planning
and Research’s December 2018 Technical Advisory on Evaluating Transportation
Impacts in CEQA (“Technical Advisory,” attached hereto as “Exhibit D” and
available at http://opr.ca.gov/docs/20190122-743_Technical_Advisory.pdf), it relies
on only the proposed presumption that location within a half-mile from a major
transit stop or high-quality transit corridor stop renders a Project’s VMT impacts
insignificant. However, as noted in the IS/MND and its accompanying
Transportation Impact Analysis, the “screen” is not absolute: “if project-specific or
location-specific information indicates that the project will still generate significant
levels of VMT” then the presumption may not apply. (IS/MND, 57.)
The IS/MND identified other screening criteria, including an analysis of whether a
project’s VMT per resident would be a 15% reduction below the baseline conditions
compared to the citywide or regionwide average (in the words of the IS/MND, 85%
or less of the appropriate average). (Technical Advisory, 10.) However, it omitted
others, including whether or not the Project attracted fewer than 110 trips per day.
(Id., at 12.) The IS/MND does not undertake an analysis of the Project’s VMT/capita
reductions, but notes that the Project would generate a total of 882 average daily trips.
(IS/MND, 57.)
The IS/MND fails to adequately analyze and disclose the Project’s VMT impacts
because it determined, based solely on the presumption and without any supporting
reasoning, that such analysis was not required. Further analysis may potentially indicate
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that the Project’s will nonetheless generate significant levels of VMT despite its
location. An EIR that considers the Project’s VMT impacts should be prepared.
2.

The IS/MND Fails to Support Its Findings on Land Use Impacts with
Substantial Evidence

CEQA requires that an environmental document identify and discuss the significant
effects of a Project, alternatives and how those significant effects can be mitigated or
avoided. CEQA Guidelines § 15126.2; PRC §§ 21100(b)(1), 21002.1(a). An
environmental documents discussion of potentially significant effects must “provide
an adequate analysis to inform the public how its bare numbers translate to create
potential adverse impacts or it must adequately explain what the agency does know
and why, given existing scientific constraints, it cannot translate potential . . .
[environmental] impacts further.” Sierra Club v. County of Fresno (2018) 6 Cal. 5th 502,
521; see also citing Laurel Heights Improvement Assn. v. Regents of University of California
(1988) 47 Cal.3d 376, 405; see also PRC §§ 21002.1(e), 21003(b).
The Court may determine whether a CEQA environmental document sufficiently
discloses information required by CEQA de novo as “noncompliance with the
information disclosure provisions” of CEQA is a failure to proceed in a manner
required by law. PRC § 21005(a); see also Sierra Club v. County of Fresno (2018) 6 Cal. 5th
502, 515; CEQA Guidelines.
The IS/MND fails to evaluate consistency of this Project with the City’s General Plan,
City’s Regional Housing Needs Assessment targets, and any applicable Sustainable
Community Strategy and Regional Transportation Plan. Thus, the IS/MND’s
conclusion that there would be no potentially significant land use impacts without any
analysis of consistency with applicable plans is not based upon substantial evidence.
The City should prepare an EIR with an analysis of applicable land use plans and
whether the Project would be consistent or not with applicable provisions of those
plans.
3.

The IS/MND Fails to Support Its Findings on Population and Housing
with Substantial Evidence

The IS/MND concludes that the Project will not induce unplanned substantial
population growth, focusing on the fact that residential uses are “encouraged” in the
project area. (IS/MND, 50.) However, the IS/MND does not undertake any analysis
of population growth or projections, and whether the increase in population proposed

City of La Mesa – Allison Avenue TOD IS/MND
September 8, 2021
Page 14 of 19

to be generated by this Project are aligned with such projections. The IS/MND also
does not address cumulative impacts the Project may have on population growth.
The Project will ultimately result in a net increase in housing, and may have
cumulatively considerable impacts with other housing projects in the area. The
determination of whether there are cumulative impacts in any issue area should be
determined based on an assessment of the project's incremental effects “viewed in
connection with the effects of past projects, the effects of other current projects, and
the effects of probable future projects.” (CEQA Guidelines §15065(a)(3); Banning
Ranch Conservancy v City of Newport Beach (2012) 211 Cal. App. 4th 1209, 1228; see also
CEQA Guidelines §15355(b).)
The IS/MND’s lack of analysis of the Project’s cumulative impacts on population also
cast doubt on the IS/MND’s findings of less-than-significant impact on Air Quality.
The IS/MND’s discussion of whether the Project conflicts with or obstructs
implementation of the applicable air quality plan in part relies on whether the Project
will exceed the economic and demographic assumptions utilized in preparing the
SDAPCD’s 2020 Attainment Plan. (IS/MND, 13-14.) This includes a discussion of the
City’s projected population growth. (IS/MND, 14.)
The Project has the potential to draw 353 new residents to the City; the City should
consider the cumulative effect of that projected population growth with that of other
pending projects. This is a potentially significant impact that the IS/MND should
analyze.
D.

The IS/MND Improperly Labels Mitigation Measures as “Design
Features” and “Best Management Practices”

The IS/MND improperly labels mitigation measures as “design features” or “best
management practices. Relying on the these features and practices, the IS/MND
concludes in many instances that the Project’s impacts, including those on lighting,11
Energy,12 Geology and Soils,13 Hazards and Hazardous Materials, 14 and Hydrology 15
are less than significant, and that no mitigation is required.

IS/MND, 11.
IS/MND, 23.
13
IS/MND, 24-27.
14
IS/MND, 32-33.
15
IS/MND, 37-40.
11
12
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However, it is established that “’[a]voidance, minimization and / or mitigation
measure[s]’ . . . are not ‘part of the project.’ . . . [C]ompressing the analysis of impacts
and mitigation measures into a single issue . . . disregards the requirements of CEQA.”
(Lotus v. Department of Transportation (2014) 223 Cal. App. 4th 645, 656.)
When “an agency decides to incorporate mitigation measures into its significance
determination, and relies on those mitigation measures to determine that no significant
effects will occur, that agency must treat those measures as though there were adopted
following a finding of significance.” (Lotus, supra, 223 Cal. App. 4th at 652 [citing
CEQA Guidelines § 15091(a)(1) and Cal. Public Resources Code § 21081(a)(1).])
By labeling mitigation measures as project design features and best management
practices, the City violates CEQA by failing to disclose “the analytic route that the
agency took from the evidence to its findings.” (Cal. Public Resources Code § 21081.5;
CEQA Guidelines § 15093; Village Laguna of Laguna Beach, Inc. v. Board of Supervisors
(1982) 134 Cal. App. 3d 1022, 1035 [quoting Topanga Assn for a Scenic Community v.
County of Los Angeles (1974) 11 Cal. 3d 506, 515.])
The IS/MND’s use of project design features and best management practices further
violates CEQA because such measures would not be included in the Project’s
Mitigation Monitoring and Reporting Program. CEQA requires lead agencies to adopt
mitigation measures that are fully enforceable and to adopt a monitoring and/or
reporting program to ensure that the measures are implemented to reduce the Project’s
significant environmental effects to the extent feasible. (PRC § 21081.6; CEQA
Guidelines § 15091(d).) Therefore, utilizing project design features and best
management practices in the IS/MND’s analysis to reduce the significance of
environmental impacts in lieu of establishing enforceable mitigation measures violates
CEQA.
E.

The IS/MND’s Mitigation Measures are Impermissibly Vague and Defer
Critical Details

The IS/MND improperly defers critical details of mitigation measures. The
formulation of mitigation measures generally cannot be deferred until after
certification and approval of the environmental document and approval of a project.
CEQA Guidelines § 15126.4(a)(1)(B) ("…[f]ormulation of mitigation measures should
not be deferred until some future time.”).
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Deferring critical details of mitigation measures undermines CEQA’s purpose as a
public information and decision-making statute. “[R]eliance on tentative plans for
future mitigation after completion of the CEQA process significantly undermines
CEQA's goals of full disclosure and informed decisionmaking; and[,] consequently,
these mitigation plans have been overturned on judicial review as constituting
improper deferral of environmental assessment.” (Communities for a Better Environment v.
City of Richmond (2010) 184 Cal. App. 4th 70, 92 (“Communities”)). As the Court noted in
Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 307, “[a] study conducted
after approval of a project will inevitably have a diminished influence on decisionmaking. Even if the study is subject to administrative approval, it is analogous to the
sort of post hoc rationalization of agency actions that has been repeatedly condemned
in decisions construing CEQA."
A lead agency's adoption of proposed mitigation measure for a significant
environmental effect that merely states a “generalized goal” to mitigate a significant
effect without committing to any specific criteria or standard of performance violates
CEQA by improperly deferring the formulation and adoption of enforceable
mitigation measures. San Joaquin Raptor Rescue Center v. County of Merced (2007) 149
Cal.App.4th 645, 670; Communities, supra,184 Cal.App.4th at 93 ("EIR merely proposes
a generalized goal of no net increase in greenhouse gas emissions and then sets out a
handful of cursorily described mitigation measures for future consideration that might
serve to mitigate the [project's significant environmental effects."); cf. Sacramento Old
City Assn. v. City Council (1991) 229 Cal.App.3d 1011, 1028-1029 (upheld EIR that set
forth a range of mitigation measures to offset significant traffic impacts where
performance criteria would have to be met, even though further study was needed and
EIR did not specify which measures had to be adopted by city).].
The following Project mitigation measures are impermissibly vague and defer critical
details:
1)

Mitigation Measure PAL-1 calls for the retention of a
qualified paleontological monitor and potentially a qualified
paleontologist, without specifying any specific qualifications
or criteria used in the selection of the monitor. This
mitigation measure also does not specify any specific plan
for mitigation established using generally accepted
performance criteria or standards.
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2)

While not identified formally as mitigation measures, the
IS/MND’s analyses of Cultural Resources and Tribal
Cultural Resources include monitoring for such resources
(and for human remains) as approval. (IS/MND, 22, 59.)
They further call for the retention of a “qualified
professional” should such resources be encountered. The
IS/MND fails to specify any criteria for a “qualified
professional,” a detailed plan for monitoring discovery of
archeological resources, what will be done with any
discovery, nor any performance standard specified by which
monitoring should be performed or resources handled once
discovered.

The City should amend the above mitigation measures in an EIR to specify details of
any needed mitigation plans and what performance standards will be used to ensure
that impacts will be less than significant.
II.

THE PROJECT VIOLATES THE STATE PLANNING AND
ZONING LAW AS WELL AS THE CITY’S GENERAL PLAN
A.

Background Regarding the State Planning and Zoning Law

Each California city and county must adopt a comprehensive, long-term general plan
governing development. Napa Citizens for Honest Gov. v. Napa County Bd. of Supervisors
(2001) 91 Cal.App.4th 342, 352, citing Gov. Code §§ 65030, 65300. The general plan
sits at the top of the land use planning hierarchy, and serves as a “constitution” or
“charter” for all future development. DeVita v. County of Napa (1995) 9 Cal.4th 763,
773; Lesher Communications, Inc. v. City of Walnut Creek (1990) 52 Cal.3d 531, 540.
General plan consistency is “the linchpin of California’s land use and development
laws; it is the principle which infused the concept of planned growth with the force
of law.” See Debottari v. Norco City Council (1985) 171 Cal.App.3d 1204, 1213.
State law mandates two levels of consistency. First, a general plan must be internally
or “horizontally” consistent: its elements must “comprise an integrated, internally
consistent and compatible statement of policies for the adopting agency.” See Gov.
Code § 65300.5; Sierra Club v. Bd. of Supervisors (1981) 126 Cal.App.3d 698, 704. A
general plan amendment thus may not be internally inconsistent, nor may it cause the
general plan as a whole to become internally inconsistent. See DeVita, 9 Cal.4th at 796
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fn. 12.
Second, state law requires “vertical” consistency, meaning that zoning ordinances and
other land use decisions also must be consistent with the general plan. See Gov.
Code § 65860(a)(2) [land uses authorized by zoning ordinance must be “compatible
with the objectives, policies, general land uses, and programs specified in the
[general] plan.”]; see also Neighborhood Action Group v. County of Calaveras (1984) 156
Cal.App.3d 1176, 1184. A zoning ordinance that conflicts with the general plan or
impedes achievement of its policies is invalid and cannot be given effect. See Lesher,
52 Cal.3d at 544.
State law requires that all subordinate land use decisions, including conditional use
permits, be consistent with the general plan. See Gov. Code § 65860(a)(2);
Neighborhood Action Group, 156 Cal.App.3d at 1184.
A project cannot be found consistent with a general plan if it conflicts with a general
plan policy that is “fundamental, mandatory, and clear,” regardless of whether it is
consistent with other general plan policies. See Endangered Habitats League v. County of
Orange (2005) 131 Cal.App.4th 777, 782-83; Families Unafraid to Uphold Rural El Dorado
County v. Bd. of Supervisors (1998) 62 Cal.App.4th 1332, 1341-42 (“FUTURE”).
Moreover, even in the absence of such a direct conflict, an ordinance or development
project may not be approved if it interferes with or frustrates the general plan’s
policies and objectives. See Napa Citizens, 91 Cal.App.4th at 378-79; see also Lesher, 52
Cal.3d at 544 (zoning ordinance restricting development conflicted with growthoriented policies of general plan).
As explained in full below, the Project is inconsistent with the City’s General Plan. As
such, the Project violates the State Planning and Zoning law.
B.

The IS/MND Should be Revised to Consider the Project’s Consistency
with the Upcoming 6th Cycle Revisions to the City’s Housing Element

CEQA Guidelines section 15125(d) requires that an environmental document “discuss
any inconsistencies between the proposed project and applicable general plans, specific
plans and regional plans. See also Golden Door Properties, LLC v. County of San Diego (2020)
50 Cal. App. 5th 467, 543.
The City will soon be required to revise its housing element for the April 21, 2021
through April 21, 2029 planning period. As development of the Project area will take
place during the upcoming planning period, the DEIR should include an analysis of
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the Project’s consistency with the upcoming Housing Element update and its various
policies and programs.
The IS/MND should thoroughly evaluate the consistency of this Project with the
City’s General Plan, City’s Regional Housing Needs Assessment targets, Sustainable
Community Strategy and Regional Transportation Plan. The IS/MND fails to analyze
the Project’s consistency with any of these applicable plans.
III.

CONCLUSION

Commenters request that the City revise and recirculate the Project’s IS/MND
and/or prepare an environmental impact report which addresses the aforementioned
concerns. If the City has any questions or concerns, feel free to contact my Office.
Sincerely,
______________________
Mitchell M. Tsai
Attorneys for Southwest Regional Council of Carpenters
Attached:
March 8, 2021 SWAPE Letter to Mitchell M. Tsai re Local Hire Requirements and
Considerations for Greenhouse Gas Modeling (Exhibit A);
Air Quality and GHG Expert Paul Rosenfeld CV (Exhibit B);
Air Quality and GHG Expert Matt Hagemann CV (Exhibit C); and
Office of Planning and Research (2018) Technical Advisory on Evaluating
Transportation Impacts in CEQA (Exhibit D).

EXHIBIT A

2656 29th Street, Suite 201
Santa Monica, CA 90405
Matt Hagemann, P.G, C.Hg.
(949) 887-9013
mhagemann@swape.com
Paul E. Rosenfeld, PhD
(310) 795-2335
prosenfeld@swape.com

March 8, 2021
Mitchell M. Tsai
155 South El Molino, Suite 104
Pasadena, CA 91101
Subject:

Local Hire Requirements and Considerations for Greenhouse Gas Modeling

Dear Mr. Tsai,
Soil Water Air Protection Enterprise (“SWAPE”) is pleased to provide the following draft technical report
explaining the significance of worker trips required for construction of land use development projects with
respect to the estimation of greenhouse gas (“GHG”) emissions. The report will also discuss the potential for
local hire requirements to reduce the length of worker trips, and consequently, reduced or mitigate the
potential GHG impacts.

Worker Trips and Greenhouse Gas Calculations
The California Emissions Estimator Model (“CalEEMod”) is a “statewide land use emissions computer model
designed to provide a uniform platform for government agencies, land use planners, and environmental
professionals to quantify potential criteria pollutant and greenhouse gas (GHG) emissions associated with both
construction and operations from a variety of land use projects.”1 CalEEMod quantifies construction-related
emissions associated with land use projects resulting from off-road construction equipment; on-road mobile
equipment associated with workers, vendors, and hauling; fugitive dust associated with grading, demolition,
truck loading, and on-road vehicles traveling along paved and unpaved roads; and architectural coating
activities; and paving.2
The number, length, and vehicle class of worker trips are utilized by CalEEMod to calculate emissions associated
with the on-road vehicle trips required to transport workers to and from the Project site during construction.3

1

“California Emissions Estimator Model.” CAPCOA, 2017, available at: http://www.aqmd.gov/caleemod/home.
“California Emissions Estimator Model.” CAPCOA, 2017, available at: http://www.aqmd.gov/caleemod/home.
3
“CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.aqmd.gov/docs/defaultsource/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4, p. 34.
2

1

Specifically, the number and length of vehicle trips is utilized to estimate the vehicle miles travelled (“VMT”)
associated with construction. Then, utilizing vehicle-class specific EMFAC 2014 emission factors, CalEEMod
calculates the vehicle exhaust, evaporative, and dust emissions resulting from construction-related VMT,
including personal vehicles for worker commuting.4
Specifically, in order to calculate VMT, CalEEMod multiplies the average daily trip rate by the average overall trip
length (see excerpt below):
“VMTd = Σ(Average Daily Trip Rate i * Average Overall Trip Length i) n
Where:
n = Number of land uses being modeled.”5
Furthermore, to calculate the on-road emissions associated with worker trips, CalEEMod utilizes the following
equation (see excerpt below):
“Emissionspollutant = VMT * EFrunning,pollutant
Where:
Emissionspollutant = emissions from vehicle running for each pollutant
VMT = vehicle miles traveled
EFrunning,pollutant = emission factor for running emissions.”6
Thus, there is a direct relationship between trip length and VMT, as well as a direct relationship between VMT
and vehicle running emissions. In other words, when the trip length is increased, the VMT and vehicle running
emissions increase as a result. Thus, vehicle running emissions can be reduced by decreasing the average overall
trip length, by way of a local hire requirement or otherwise.

Default Worker Trip Parameters and Potential Local Hire Requirements
As previously discussed, the number, length, and vehicle class of worker trips are utilized by CalEEMod to
calculate emissions associated with the on-road vehicle trips required to transport workers to and from the
Project site during construction.7 In order to understand how local hire requirements and associated worker trip
length reductions impact GHG emissions calculations, it is important to consider the CalEEMod default worker
trip parameters. CalEEMod provides recommended default values based on site-specific information, such as
land use type, meteorological data, total lot acreage, project type and typical equipment associated with project
type. If more specific project information is known, the user can change the default values and input projectspecific values, but the California Environmental Quality Act (“CEQA”) requires that such changes be justified by
substantial evidence.8 The default number of construction-related worker trips is calculated by multiplying the
4

“Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at: http://www.aqmd.gov/docs/defaultsource/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 14-15.
5
“Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at: http://www.aqmd.gov/docs/defaultsource/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 23.
6
“Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at: http://www.aqmd.gov/docs/defaultsource/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 15.
7
“CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.aqmd.gov/docs/defaultsource/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4, p. 34.
8
CalEEMod User Guide, available at: http://www.caleemod.com/, p. 1, 9.
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number of pieces of equipment for all phases by 1.25, with the exception of worker trips required for the
building construction and architectural coating phases.9 Furthermore, the worker trip vehicle class is a 50/25/25
percent mix of light duty autos, light duty truck class 1 and light duty truck class 2, respectively.”10 Finally, the
default worker trip length is consistent with the length of the operational home-to-work vehicle trips.11 The
operational home-to-work vehicle trip lengths are:
“[B]ased on the location and urbanization selected on the project characteristic screen. These values
were supplied by the air districts or use a default average for the state. Each district (or county) also
assigns trip lengths for urban and rural settings” (emphasis added). 12
Thus, the default worker trip length is based on the location and urbanization level selected by the User when
modeling emissions. The below table shows the CalEEMod default rural and urban worker trip lengths by air
basin (see excerpt below and Attachment A).13
Worker Trip Length by Air Basin
Air Basin
Great Basin Valleys

Rural (miles)
16.8

Urban (miles)
10.8

Lake County

16.8

10.8

Lake Tahoe

16.8

10.8

Mojave Desert

16.8

10.8

Mountain Counties

16.8

10.8

North Central Coast

17.1

12.3

North Coast

16.8

10.8

Northeast Plateau

16.8

10.8

Sacramento Valley

16.8

10.8

Salton Sea

14.6

11

San Diego

16.8

10.8

San Francisco Bay Area

10.8

10.8

San Joaquin Valley

16.8

10.8

South Central Coast

16.8

10.8

South Coast

19.8

14.7

Average

16.47

11.17

Minimum

10.80

10.80

Maximum

19.80

14.70

Range

9.00

3.90

9

“CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.aqmd.gov/docs/defaultsource/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4, p. 34.
10
“Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at:
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 15.
11
“Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at:
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 14.
12
“Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at:
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 21.
13
“Appendix D Default Data Tables.” CAPCOA, October 2017, available at: http://www.aqmd.gov/docs/defaultsource/caleemod/05_appendix-d2016-3-2.pdf?sfvrsn=4, p. D-84 – D-86.
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As demonstrated above, default rural worker trip lengths for air basins in California vary from 10.8- to 19.8miles, with an average of 16.47 miles. Furthermore, default urban worker trip lengths vary from 10.8- to 14.7miles, with an average of 11.17 miles. Thus, while default worker trip lengths vary by location, default urban
worker trip lengths tend to be shorter in length. Based on these trends evident in the CalEEMod default worker
trip lengths, we can reasonably assume that the efficacy of a local hire requirement is especially dependent
upon the urbanization of the project site, as well as the project location.

Practical Application of a Local Hire Requirement and Associated Impact
To provide an example of the potential impact of a local hire provision on construction-related GHG emissions,
we estimated the significance of a local hire provision for the Village South Specific Plan (“Project”) located in
the City of Claremont (“City”). The Project proposed to construct 1,000 residential units, 100,000-SF of retail
space, 45,000-SF of office space, as well as a 50-room hotel, on the 24-acre site. The Project location is classified
as Urban and lies within the Los Angeles-South Coast County. As a result, the Project has a default worker trip
length of 14.7 miles.14 In an effort to evaluate the potential for a local hire provision to reduce the Project’s
construction-related GHG emissions, we prepared an updated model, reducing all worker trip lengths to 10
miles (see Attachment B). Our analysis estimates that if a local hire provision with a 10-mile radius were to be
implemented, the GHG emissions associated with Project construction would decrease by approximately 17%
(see table below and Attachment C).
Local Hire Provision Net Change
Without Local Hire Provision
Total Construction GHG Emissions (MT CO2e)
Amortized Construction GHG Emissions (MT CO2e/year)
With Local Hire Provision
Total Construction GHG Emissions (MT CO2e)
Amortized Construction GHG Emissions (MT CO2e/year)
% Decrease in Construction-related GHG Emissions

3,623
120.77
3,024
100.80
17%

As demonstrated above, by implementing a local hire provision requiring 10 mile worker trip lengths, the Project
could reduce potential GHG emissions associated with construction worker trips. More broadly, any local hire
requirement that results in a decreased worker trip length from the default value has the potential to result in a
reduction of construction-related GHG emissions, though the significance of the reduction would vary based on
the location and urbanization level of the project site.
This serves as an example of the potential impacts of local hire requirements on estimated project-level GHG
emissions, though it does not indicate that local hire requirements would result in reduced construction-related
GHG emission for all projects. As previously described, the significance of a local hire requirement depends on
the worker trip length enforced and the default worker trip length for the project’s urbanization level and
location.

14

“Appendix D Default Data Tables.” CAPCOA, October 2017, available at: http://www.aqmd.gov/docs/defaultsource/caleemod/05_appendix-d2016-3-2.pdf?sfvrsn=4, p. D-85.
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Disclaimer
SWAPE has received limited discovery. Additional information may become available in the future; thus, we
retain the right to revise or amend this report when additional information becomes available. Our professional
services have been performed using that degree of care and skill ordinarily exercised, under similar
circumstances, by reputable environmental consultants practicing in this or similar localities at the time of
service. No other warranty, expressed or implied, is made as to the scope of work, work methodologies and
protocols, site conditions, analytical testing results, and findings presented. This report reflects efforts which
were limited to information that was reasonably accessible at the time of the work, and may contain
informational gaps, inconsistencies, or otherwise be incomplete due to the unavailability or uncertainty of
information obtained or provided by third parties.

Sincerely,

Matt Hagemann, P.G., C.Hg.

Paul E. Rosenfeld, Ph.D.
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EXHIBIT B

SOIL WATER AIR PROTECTION ENTERPRISE
2656 29th Street, Suite 201
Santa Monica, California 90405
Attn: Paul Rosenfeld, Ph.D.
Mobil: (310) 795-2335
Office: (310) 452-5555
Fax: (310) 452-5550
Email: prosenfeld@swape.com

Paul Rosenfeld, Ph.D.

Chemical Fate and Transport & Air Dispersion Modeling

Principal Environmental Chemist

Risk Assessment & Remediation Specialist

Education
Ph.D. Soil Chemistry, University of Washington, 1999. Dissertation on volatile organic compound filtration.
M.S. Environmental Science, U.C. Berkeley, 1995. Thesis on organic waste economics.
B.A. Environmental Studies, U.C. Santa Barbara, 1991. Thesis on wastewater treatment.

Professional Experience
Dr. Rosenfeld has over 25 years’ experience conducting environmental investigations and risk assessments for
evaluating impacts to human health, property, and ecological receptors. His expertise focuses on the fate and
transport of environmental contaminants, human health risk, exposure assessment, and ecological restoration. Dr.
Rosenfeld has evaluated and modeled emissions from unconventional oil drilling operations, oil spills, landfills,
boilers and incinerators, process stacks, storage tanks, confined animal feeding operations, and many other industrial
and agricultural sources. His project experience ranges from monitoring and modeling of pollution sources to
evaluating impacts of pollution on workers at industrial facilities and residents in surrounding communities.
Dr. Rosenfeld has investigated and designed remediation programs and risk assessments for contaminated sites
containing lead, heavy metals, mold, bacteria, particulate matter, petroleum hydrocarbons, chlorinated solvents,
pesticides, radioactive waste, dioxins and furans, semi- and volatile organic compounds, PCBs, PAHs, perchlorate,
asbestos, per- and poly-fluoroalkyl substances (PFOA/PFOS), unusual polymers, fuel oxygenates (MTBE), among
other pollutants. Dr. Rosenfeld also has experience evaluating greenhouse gas emissions from various projects and is
an expert on the assessment of odors from industrial and agricultural sites, as well as the evaluation of odor nuisance
impacts and technologies for abatement of odorous emissions. As a principal scientist at SWAPE, Dr. Rosenfeld
directs air dispersion modeling and exposure assessments. He has served as an expert witness and testified about
pollution sources causing nuisance and/or personal injury at dozens of sites and has testified as an expert witness on
more than ten cases involving exposure to air contaminants from industrial sources.
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Professional History:
Soil Water Air Protection Enterprise (SWAPE); 2003 to present; Principal and Founding Partner
UCLA School of Public Health; 2007 to 2011; Lecturer (Assistant Researcher)
UCLA School of Public Health; 2003 to 2006; Adjunct Professor
UCLA Environmental Science and Engineering Program; 2002-2004; Doctoral Intern Coordinator
UCLA Institute of the Environment, 2001-2002; Research Associate
Komex H2O Science, 2001 to 2003; Senior Remediation Scientist
National Groundwater Association, 2002-2004; Lecturer
San Diego State University, 1999-2001; Adjunct Professor
Anteon Corp., San Diego, 2000-2001; Remediation Project Manager
Ogden (now Amec), San Diego, 2000-2000; Remediation Project Manager
Bechtel, San Diego, California, 1999 – 2000; Risk Assessor
King County, Seattle, 1996 – 1999; Scientist
James River Corp., Washington, 1995-96; Scientist
Big Creek Lumber, Davenport, California, 1995; Scientist
Plumas Corp., California and USFS, Tahoe 1993-1995; Scientist
Peace Corps and World Wildlife Fund, St. Kitts, West Indies, 1991-1993; Scientist

Publications:
Remy, L.L., Clay T., Byers, V., Rosenfeld P. E. (2019) Hospital, Health, and Community Burden After Oil
Refinery Fires, Richmond, California 2007 and 2012. Environmental Health. 18:48
Simons, R.A., Seo, Y. Rosenfeld, P., (2015) Modeling the Effect of Refinery Emission On Residential Property
Value. Journal of Real Estate Research. 27(3):321-342
Chen, J. A, Zapata A. R., Sutherland A. J., Molmen, D.R., Chow, B. S., Wu, L. E., Rosenfeld, P. E., Hesse, R. C.,
(2012) Sulfur Dioxide and Volatile Organic Compound Exposure To A Community In Texas City Texas Evaluated
Using Aermod and Empirical Data. American Journal of Environmental Science, 8(6), 622-632.
Rosenfeld, P.E. & Feng, L. (2011). The Risks of Hazardous Waste. Amsterdam: Elsevier Publishing.
Cheremisinoff, N.P., & Rosenfeld, P.E. (2011). Handbook of Pollution Prevention and Cleaner Production: Best
Practices in the Agrochemical Industry, Amsterdam: Elsevier Publishing.
Gonzalez, J., Feng, L., Sutherland, A., Waller, C., Sok, H., Hesse, R., Rosenfeld, P. (2010). PCBs and
Dioxins/Furans in Attic Dust Collected Near Former PCB Production and Secondary Copper Facilities in Sauget, IL.
Procedia Environmental Sciences. 113–125.
Feng, L., Wu, C., Tam, L., Sutherland, A.J., Clark, J.J., Rosenfeld, P.E. (2010). Dioxin and Furan Blood Lipid and
Attic Dust Concentrations in Populations Living Near Four Wood Treatment Facilities in the United States. Journal
of Environmental Health. 73(6), 34-46.
Cheremisinoff, N.P., & Rosenfeld, P.E. (2010). Handbook of Pollution Prevention and Cleaner Production: Best
Practices in the Wood and Paper Industries. Amsterdam: Elsevier Publishing.
Cheremisinoff, N.P., & Rosenfeld, P.E. (2009). Handbook of Pollution Prevention and Cleaner Production: Best
Practices in the Petroleum Industry. Amsterdam: Elsevier Publishing.
Wu, C., Tam, L., Clark, J., Rosenfeld, P. (2009). Dioxin and furan blood lipid concentrations in populations living
near four wood treatment facilities in the United States. WIT Transactions on Ecology and the Environment, Air
Pollution, 123 (17), 319-327.
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Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008). A Statistical Analysis Of Attic Dust And Blood Lipid
Concentrations Of Tetrachloro-p-Dibenzodioxin (TCDD) Toxicity Equivalency Quotients (TEQ) In Two
Populations Near Wood Treatment Facilities. Organohalogen Compounds, 70, 002252-002255.
Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008). Methods For Collect Samples For Assessing Dioxins
And Other Environmental Contaminants In Attic Dust: A Review. Organohalogen Compounds, 70, 000527000530.
Hensley, A.R. A. Scott, J. J. J. Clark, Rosenfeld, P.E. (2007). Attic Dust and Human Blood Samples Collected near
a Former Wood Treatment Facility. Environmental Research. 105, 194-197.
Rosenfeld, P.E., J. J. J. Clark, A. R. Hensley, M. Suffet. (2007). The Use of an Odor Wheel Classification for
Evaluation of Human Health Risk Criteria for Compost Facilities. Water Science & Technology 55(5), 345-357.
Rosenfeld, P. E., M. Suffet. (2007). The Anatomy Of Odour Wheels For Odours Of Drinking Water, Wastewater,
Compost And The Urban Environment. Water Science & Technology 55(5), 335-344.
Sullivan, P. J. Clark, J.J.J., Agardy, F. J., Rosenfeld, P.E. (2007). Toxic Legacy, Synthetic Toxins in the Food,
Water, and Air in American Cities. Boston Massachusetts: Elsevier Publishing
Rosenfeld, P.E., and Suffet I.H. (2004). Control of Compost Odor Using High Carbon Wood Ash. Water Science
and Technology. 49(9),171-178.
Rosenfeld P. E., J.J. Clark, I.H. (Mel) Suffet (2004). The Value of An Odor-Quality-Wheel Classification Scheme
For The Urban Environment. Water Environment Federation’s Technical Exhibition and Conference (WEFTEC)
2004. New Orleans, October 2-6, 2004.
Rosenfeld, P.E., and Suffet, I.H. (2004). Understanding Odorants Associated With Compost, Biomass Facilities,
and the Land Application of Biosolids. Water Science and Technology. 49(9), 193-199.
Rosenfeld, P.E., and Suffet I.H. (2004). Control of Compost Odor Using High Carbon Wood Ash, Water Science
and Technology, 49( 9), 171-178.
Rosenfeld, P. E., Grey, M. A., Sellew, P. (2004). Measurement of Biosolids Odor and Odorant Emissions from
Windrows, Static Pile and Biofilter. Water Environment Research. 76(4), 310-315.
Rosenfeld, P.E., Grey, M and Suffet, M. (2002). Compost Demonstration Project, Sacramento California Using
High-Carbon Wood Ash to Control Odor at a Green Materials Composting Facility. Integrated Waste Management
Board Public Affairs Office, Publications Clearinghouse (MS–6), Sacramento, CA Publication #442-02-008.
Rosenfeld, P.E., and C.L. Henry. (2001). Characterization of odor emissions from three different biosolids. Water
Soil and Air Pollution. 127(1-4), 173-191.
Rosenfeld, P.E., and Henry C. L., (2000). Wood ash control of odor emissions from biosolids application. Journal
of Environmental Quality. 29, 1662-1668.
Rosenfeld, P.E., C.L. Henry and D. Bennett. (2001). Wastewater dewatering polymer affect on biosolids odor
emissions and microbial activity. Water Environment Research. 73(4), 363-367.
Rosenfeld, P.E., and C.L. Henry. (2001). Activated Carbon and Wood Ash Sorption of Wastewater, Compost, and
Biosolids Odorants. Water Environment Research, 73, 388-393.
Rosenfeld, P.E., and Henry C. L., (2001). High carbon wood ash effect on biosolids microbial activity and odor.
Water Environment Research. 131(1-4), 247-262.
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Chollack, T. and P. Rosenfeld. (1998). Compost Amendment Handbook For Landscaping. Prepared for and
distributed by the City of Redmond, Washington State.
Rosenfeld, P. E. (1992). The Mount Liamuiga Crater Trail. Heritage Magazine of St. Kitts, 3(2).
Rosenfeld, P. E. (1993). High School Biogas Project to Prevent Deforestation On St. Kitts. Biomass Users
Network, 7(1).
Rosenfeld, P. E. (1998). Characterization, Quantification, and Control of Odor Emissions From Biosolids
Application To Forest Soil. Doctoral Thesis. University of Washington College of Forest Resources.
Rosenfeld, P. E. (1994). Potential Utilization of Small Diameter Trees on Sierra County Public Land. Masters
thesis reprinted by the Sierra County Economic Council. Sierra County, California.
Rosenfeld, P. E. (1991). How to Build a Small Rural Anaerobic Digester & Uses Of Biogas In The First And Third
World. Bachelors Thesis. University of California.

Presentations:
Rosenfeld, P.E., Sutherland, A; Hesse, R.; Zapata, A. (October 3-6, 2013). Air dispersion modeling of volatile
organic emissions from multiple natural gas wells in Decatur, TX. 44th Western Regional Meeting, American
Chemical Society. Lecture conducted from Santa Clara, CA.
Sok, H.L.; Waller, C.C.; Feng, L.; Gonzalez, J.; Sutherland, A.J.; Wisdom-Stack, T.; Sahai, R.K.; Hesse, R.C.;
Rosenfeld, P.E. (June 20-23, 2010). Atrazine: A Persistent Pesticide in Urban Drinking Water.
Urban Environmental Pollution. Lecture conducted from Boston, MA.
Feng, L.; Gonzalez, J.; Sok, H.L.; Sutherland, A.J.; Waller, C.C.; Wisdom-Stack, T.; Sahai, R.K.; La, M.; Hesse,
R.C.; Rosenfeld, P.E. (June 20-23, 2010). Bringing Environmental Justice to East St. Louis,
Illinois. Urban Environmental Pollution. Lecture conducted from Boston, MA.
Rosenfeld, P.E. (April 19-23, 2009). Perfluoroctanoic Acid (PFOA) and Perfluoroactane Sulfonate (PFOS)
Contamination in Drinking Water From the Use of Aqueous Film Forming Foams (AFFF) at Airports in the United
States. 2009 Ground Water Summit and 2009 Ground Water Protection Council Spring Meeting, Lecture conducted
from Tuscon, AZ.
Rosenfeld, P.E. (April 19-23, 2009). Cost to Filter Atrazine Contamination from Drinking Water in the United
States” Contamination in Drinking Water From the Use of Aqueous Film Forming Foams (AFFF) at Airports in the
United States. 2009 Ground Water Summit and 2009 Ground Water Protection Council Spring Meeting. Lecture
conducted from Tuscon, AZ.
Wu, C., Tam, L., Clark, J., Rosenfeld, P. (20-22 July, 2009). Dioxin and furan blood lipid concentrations in
populations living near four wood treatment facilities in the United States. Brebbia, C.A. and Popov, V., eds., Air
Pollution XVII: Proceedings of the Seventeenth International Conference on Modeling, Monitoring and
Management of Air Pollution. Lecture conducted from Tallinn, Estonia.
Rosenfeld, P. E. (October 15-18, 2007). Moss Point Community Exposure To Contaminants From A Releasing
Facility. The 23rd Annual International Conferences on Soils Sediment and Water. Platform lecture conducted from
University of Massachusetts, Amherst MA.
Rosenfeld, P. E. (October 15-18, 2007). The Repeated Trespass of Tritium-Contaminated Water Into A
Surrounding Community Form Repeated Waste Spills From A Nuclear Power Plant. The 23rd Annual International
Conferences on Soils Sediment and Water. Platform lecture conducted from University of Massachusetts, Amherst
MA.
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Rosenfeld, P. E. (October 15-18, 2007). Somerville Community Exposure To Contaminants From Wood Treatment
Facility Emissions. The 23rd Annual International Conferences on Soils Sediment and Water. Lecture conducted
from University of Massachusetts, Amherst MA.
Rosenfeld P. E. (March 2007). Production, Chemical Properties, Toxicology, & Treatment Case Studies of 1,2,3Trichloropropane (TCP). The Association for Environmental Health and Sciences (AEHS) Annual Meeting. Lecture
conducted from San Diego, CA.
Rosenfeld P. E. (March 2007). Blood and Attic Sampling for Dioxin/Furan, PAH, and Metal Exposure in Florala,
Alabama. The AEHS Annual Meeting. Lecture conducted from San Diego, CA.
Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J. (August 21 – 25, 2006). Dioxin Containing Attic Dust And
Human Blood Samples Collected Near A Former Wood Treatment Facility. The 26th International Symposium on
Halogenated Persistent Organic Pollutants – DIOXIN2006. Lecture conducted from Radisson SAS Scandinavia
Hotel in Oslo Norway.
Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J. (November 4-8, 2006). Dioxin Containing Attic Dust And
Human Blood Samples Collected Near A Former Wood Treatment Facility. APHA 134 Annual Meeting &
Exposition. Lecture conducted from Boston Massachusetts.
Paul Rosenfeld Ph.D. (October 24-25, 2005). Fate, Transport and Persistence of PFOA and Related Chemicals.
Mealey’s C8/PFOA. Science, Risk & Litigation Conference. Lecture conducted from The Rittenhouse Hotel,
Philadelphia, PA.
Paul Rosenfeld Ph.D. (September 19, 2005). Brominated Flame Retardants in Groundwater: Pathways to Human
Ingestion, Toxicology and Remediation PEMA Emerging Contaminant Conference. Lecture conducted from Hilton
Hotel, Irvine California.
Paul Rosenfeld Ph.D. (September 19, 2005). Fate, Transport, Toxicity, And Persistence of 1,2,3-TCP. PEMA
Emerging Contaminant Conference. Lecture conducted from Hilton Hotel in Irvine, California.
Paul Rosenfeld Ph.D. (September 26-27, 2005). Fate, Transport and Persistence of PDBEs. Mealey’s Groundwater
Conference. Lecture conducted from Ritz Carlton Hotel, Marina Del Ray, California.
Paul Rosenfeld Ph.D. (June 7-8, 2005). Fate, Transport and Persistence of PFOA and Related Chemicals.
International Society of Environmental Forensics: Focus On Emerging Contaminants. Lecture conducted from
Sheraton Oceanfront Hotel, Virginia Beach, Virginia.
Paul Rosenfeld Ph.D. (July 21-22, 2005). Fate Transport, Persistence and Toxicology of PFOA and Related
Perfluorochemicals. 2005 National Groundwater Association Ground Water And Environmental Law Conference.
Lecture conducted from Wyndham Baltimore Inner Harbor, Baltimore Maryland.
Paul Rosenfeld Ph.D. (July 21-22, 2005). Brominated Flame Retardants in Groundwater: Pathways to Human
Ingestion, Toxicology and Remediation.
2005 National Groundwater Association Ground Water and
Environmental Law Conference. Lecture conducted from Wyndham Baltimore Inner Harbor, Baltimore Maryland.
Paul Rosenfeld, Ph.D. and James Clark Ph.D. and Rob Hesse R.G. (May 5-6, 2004). Tert-butyl Alcohol Liability
and Toxicology, A National Problem and Unquantified Liability. National Groundwater Association. Environmental
Law Conference. Lecture conducted from Congress Plaza Hotel, Chicago Illinois.
Paul Rosenfeld, Ph.D. (March 2004). Perchlorate Toxicology. Meeting of the American Groundwater Trust.
Lecture conducted from Phoenix Arizona.
Hagemann, M.F., Paul Rosenfeld, Ph.D. and Rob Hesse (2004). Perchlorate Contamination of the Colorado River.
Meeting of tribal representatives. Lecture conducted from Parker, AZ.
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Paul Rosenfeld, Ph.D. (April 7, 2004). A National Damage Assessment Model For PCE and Dry Cleaners.
Drycleaner Symposium. California Ground Water Association. Lecture conducted from Radison Hotel, Sacramento,
California.
Rosenfeld, P. E., Grey, M., (June 2003) Two stage biofilter for biosolids composting odor control. Seventh
International In Situ And On Site Bioremediation Symposium Battelle Conference Orlando, FL.
Paul Rosenfeld, Ph.D. and James Clark Ph.D. (February 20-21, 2003) Understanding Historical Use, Chemical
Properties, Toxicity and Regulatory Guidance of 1,4 Dioxane. National Groundwater Association. Southwest Focus
Conference. Water Supply and Emerging Contaminants.. Lecture conducted from Hyatt Regency Phoenix Arizona.
Paul Rosenfeld, Ph.D. (February 6-7, 2003). Underground Storage Tank Litigation and Remediation. California
CUPA Forum. Lecture conducted from Marriott Hotel, Anaheim California.
Paul Rosenfeld, Ph.D. (October 23, 2002) Underground Storage Tank Litigation and Remediation. EPA
Underground Storage Tank Roundtable. Lecture conducted from Sacramento California.
Rosenfeld, P.E. and Suffet, M. (October 7- 10, 2002). Understanding Odor from Compost, Wastewater and
Industrial Processes. Sixth Annual Symposium On Off Flavors in the Aquatic Environment. International Water
Association. Lecture conducted from Barcelona Spain.
Rosenfeld, P.E. and Suffet, M. (October 7- 10, 2002). Using High Carbon Wood Ash to Control Compost Odor.
Sixth Annual Symposium On Off Flavors in the Aquatic Environment. International Water Association. Lecture
conducted from Barcelona Spain.
Rosenfeld, P.E. and Grey, M. A. (September 22-24, 2002). Biocycle Composting For Coastal Sage Restoration.
Northwest Biosolids Management Association. Lecture conducted from Vancouver Washington..
Rosenfeld, P.E. and Grey, M. A. (November 11-14, 2002). Using High-Carbon Wood Ash to Control Odor at a
Green Materials Composting Facility. Soil Science Society Annual Conference. Lecture conducted from
Indianapolis, Maryland.
Rosenfeld. P.E. (September 16, 2000). Two stage biofilter for biosolids composting odor control. Water
Environment Federation. Lecture conducted from Anaheim California.
Rosenfeld. P.E. (October 16, 2000). Wood ash and biofilter control of compost odor. Biofest. Lecture conducted
from Ocean Shores, California.
Rosenfeld, P.E. (2000). Bioremediation Using Organic Soil Amendments. California Resource Recovery
Association. Lecture conducted from Sacramento California.
Rosenfeld, P.E., C.L. Henry, R. Harrison. (1998). Oat and Grass Seed Germination and Nitrogen and Sulfur
Emissions Following Biosolids Incorporation With High-Carbon Wood-Ash. Water Environment Federation 12th
Annual Residuals and Biosolids Management Conference Proceedings. Lecture conducted from Bellevue
Washington.
Rosenfeld, P.E., and C.L. Henry. (1999). An evaluation of ash incorporation with biosolids for odor reduction. Soil
Science Society of America. Lecture conducted from Salt Lake City Utah.
Rosenfeld, P.E., C.L. Henry, R. Harrison. (1998). Comparison of Microbial Activity and Odor Emissions from
Three Different Biosolids Applied to Forest Soil. Brown and Caldwell. Lecture conducted from Seattle Washington.
Rosenfeld, P.E., C.L. Henry. (1998). Characterization, Quantification, and Control of Odor Emissions from
Biosolids Application To Forest Soil. Biofest. Lecture conducted from Lake Chelan, Washington.
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Rosenfeld, P.E, C.L. Henry, R. Harrison. (1998). Oat and Grass Seed Germination and Nitrogen and Sulfur
Emissions Following Biosolids Incorporation With High-Carbon Wood-Ash. Water Environment Federation 12th
Annual Residuals and Biosolids Management Conference Proceedings. Lecture conducted from Bellevue
Washington.
Rosenfeld, P.E., C.L. Henry, R. B. Harrison, and R. Dills. (1997). Comparison of Odor Emissions From Three
Different Biosolids Applied to Forest Soil. Soil Science Society of America. Lecture conducted from Anaheim
California.

Teaching Experience:
UCLA Department of Environmental Health (Summer 2003 through 20010) Taught Environmental Health Science
100 to students, including undergrad, medical doctors, public health professionals and nurses. Course focused on
the health effects of environmental contaminants.
National Ground Water Association, Successful Remediation Technologies. Custom Course in Sante Fe, New
Mexico. May 21, 2002. Focused on fate and transport of fuel contaminants associated with underground storage
tanks.
National Ground Water Association; Successful Remediation Technologies Course in Chicago Illinois. April 1,
2002. Focused on fate and transport of contaminants associated with Superfund and RCRA sites.
California Integrated Waste Management Board, April and May, 2001. Alternative Landfill Caps Seminar in San
Diego, Ventura, and San Francisco. Focused on both prescriptive and innovative landfill cover design.
UCLA Department of Environmental Engineering, February 5, 2002. Seminar on Successful Remediation
Technologies focusing on Groundwater Remediation.
University Of Washington, Soil Science Program, Teaching Assistant for several courses including: Soil Chemistry,
Organic Soil Amendments, and Soil Stability.
U.C. Berkeley, Environmental Science Program Teaching Assistant for Environmental Science 10.

Academic Grants Awarded:
California Integrated Waste Management Board. $41,000 grant awarded to UCLA Institute of the Environment.
Goal: To investigate effect of high carbon wood ash on volatile organic emissions from compost. 2001.
Synagro Technologies, Corona California: $10,000 grant awarded to San Diego State University.
Goal: investigate effect of biosolids for restoration and remediation of degraded coastal sage soils. 2000.
King County, Department of Research and Technology, Washington State. $100,000 grant awarded to University of
Washington: Goal: To investigate odor emissions from biosolids application and the effect of polymers and ash on
VOC emissions. 1998.
Northwest Biosolids Management Association, Washington State. $20,000 grant awarded to investigate effect of
polymers and ash on VOC emissions from biosolids. 1997.
James River Corporation, Oregon: $10,000 grant was awarded to investigate the success of genetically engineered
Poplar trees with resistance to round-up. 1996.
United State Forest Service, Tahoe National Forest: $15,000 grant was awarded to investigating fire ecology of the
Tahoe National Forest. 1995.
Kellogg Foundation, Washington D.C. $500 grant was awarded to construct a large anaerobic digester on St. Kitts
in West Indies. 1993
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Deposition and/or Trial Testimony:
In the United States District Court For The District of New Jersey
Duarte et al, Plaintiffs, vs. United States Metals Refining Company et. al. Defendant.
Case No.: 2:17-cv-01624-ES-SCM
Rosenfeld Deposition. 6-7-2019
In the United States District Court of Southern District of Texas Galveston Division
M/T Carla Maersk, Plaintiffs, vs. Conti 168., Schiffahrts-GMBH & Co. Bulker KG MS “Conti Perdido”
Defendant.
Case No.: 3:15-CV-00106 consolidated with 3:15-CV-00237
Rosenfeld Deposition. 5-9-2019
In The Superior Court of the State of California In And For The County Of Los Angeles – Santa Monica
Carole-Taddeo-Bates et al., vs. Ifran Khan et al., Defendants
Case No.: No. BC615636
Rosenfeld Deposition, 1-26-2019
In The Superior Court of the State of California In And For The County Of Los Angeles – Santa Monica
The San Gabriel Valley Council of Governments et al. vs El Adobe Apts. Inc. et al., Defendants
Case No.: No. BC646857
Rosenfeld Deposition, 10-6-2018; Trial 3-7-19
In United States District Court For The District of Colorado
Bells et al. Plaintiff vs. The 3M Company et al., Defendants
Case: No 1:16-cv-02531-RBJ
Rosenfeld Deposition, 3-15-2018 and 4-3-2018
In The District Court Of Regan County, Texas, 112th Judicial District
Phillip Bales et al., Plaintiff vs. Dow Agrosciences, LLC, et al., Defendants
Cause No 1923
Rosenfeld Deposition, 11-17-2017
In The Superior Court of the State of California In And For The County Of Contra Costa
Simons et al., Plaintiffs vs. Chevron Corporation, et al., Defendants
Cause No C12-01481
Rosenfeld Deposition, 11-20-2017
In The Circuit Court Of The Twentieth Judicial Circuit, St Clair County, Illinois
Martha Custer et al., Plaintiff vs. Cerro Flow Products, Inc., Defendants
Case No.: No. 0i9-L-2295
Rosenfeld Deposition, 8-23-2017
In The Superior Court of the State of California, For The County of Los Angeles
Warrn Gilbert and Penny Gilber, Plaintiff vs. BMW of North America LLC
Case No.: LC102019 (c/w BC582154)
Rosenfeld Deposition, 8-16-2017, Trail 8-28-2018
In the Northern District Court of Mississippi, Greenville Division
Brenda J. Cooper, et al., Plaintiffs, vs. Meritor Inc., et al., Defendants
Case Number: 4:16-cv-52-DMB-JVM
Rosenfeld Deposition: July 2017
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In The Superior Court of the State of Washington, County of Snohomish
Michael Davis and Julie Davis et al., Plaintiff vs. Cedar Grove Composting Inc., Defendants
Case No.: No. 13-2-03987-5
Rosenfeld Deposition, February 2017
Trial, March 2017
In The Superior Court of the State of California, County of Alameda
Charles Spain., Plaintiff vs. Thermo Fisher Scientific, et al., Defendants
Case No.: RG14711115
Rosenfeld Deposition, September 2015
In The Iowa District Court In And For Poweshiek County
Russell D. Winburn, et al., Plaintiffs vs. Doug Hoksbergen, et al., Defendants
Case No.: LALA002187
Rosenfeld Deposition, August 2015
In The Iowa District Court For Wapello County
Jerry Dovico, et al., Plaintiffs vs. Valley View Sine LLC, et al., Defendants
Law No,: LALA105144 - Division A
Rosenfeld Deposition, August 2015
In The Iowa District Court For Wapello County
Doug Pauls, et al.,, et al., Plaintiffs vs. Richard Warren, et al., Defendants
Law No,: LALA105144 - Division A
Rosenfeld Deposition, August 2015
In The Circuit Court of Ohio County, West Virginia
Robert Andrews, et al. v. Antero, et al.
Civil Action N0. 14-C-30000
Rosenfeld Deposition, June 2015
In The Third Judicial District County of Dona Ana, New Mexico
Betty Gonzalez, et al. Plaintiffs vs. Del Oro Dairy, Del Oro Real Estate LLC, Jerry Settles and Deward
DeRuyter, Defendants
Rosenfeld Deposition: July 2015
In The Iowa District Court For Muscatine County
Laurie Freeman et. al. Plaintiffs vs. Grain Processing Corporation, Defendant
Case No 4980
Rosenfeld Deposition: May 2015
In the Circuit Court of the 17th Judicial Circuit, in and For Broward County, Florida
Walter Hinton, et. al. Plaintiff, vs. City of Fort Lauderdale, Florida, a Municipality, Defendant.
Case Number CACE07030358 (26)
Rosenfeld Deposition: December 2014
In the United States District Court Western District of Oklahoma
Tommy McCarty, et al., Plaintiffs, v. Oklahoma City Landfill, LLC d/b/a Southeast Oklahoma City
Landfill, et al. Defendants.
Case No. 5:12-cv-01152-C
Rosenfeld Deposition: July 2014
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In the County Court of Dallas County Texas
Lisa Parr et al, Plaintiff, vs. Aruba et al, Defendant.
Case Number cc-11-01650-E
Rosenfeld Deposition: March and September 2013
Rosenfeld Trial: April 2014
In the Court of Common Pleas of Tuscarawas County Ohio
John Michael Abicht, et al., Plaintiffs, vs. Republic Services, Inc., et al., Defendants
Case Number: 2008 CT 10 0741 (Cons. w/ 2009 CV 10 0987)
Rosenfeld Deposition: October 2012
In the United States District Court of Southern District of Texas Galveston Division
Kyle Cannon, Eugene Donovan, Genaro Ramirez, Carol Sassler, and Harvey Walton, each Individually and
on behalf of those similarly situated, Plaintiffs, vs. BP Products North America, Inc., Defendant.
Case 3:10-cv-00622
Rosenfeld Deposition: February 2012
Rosenfeld Trial: April 2013
In the Circuit Court of Baltimore County Maryland
Philip E. Cvach, II et al., Plaintiffs vs. Two Farms, Inc. d/b/a Royal Farms, Defendants
Case Number: 03-C-12-012487 OT
Rosenfeld Deposition: September 2013
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EXHIBIT C

1640 5th St.., Suite 204 Santa
Santa Monica, California 90401
Tel: (949) 887‐9013
Email: mhagemann@swape.com

Matthew F. Hagemann, P.G., C.Hg., QSD, QSP
Geologic and Hydrogeologic Characterization
Industrial Stormwater Compliance
Investigation and Remediation Strategies
Litigation Support and Testifying Expert
CEQA Review
Education:
M.S. Degree, Geology, California State University Los Angeles, Los Angeles, CA, 1984.
B.A. Degree, Geology, Humboldt State University, Arcata, CA, 1982.
Professional Certifications:
California Professional Geologist
California Certified Hydrogeologist
Qualified SWPPP Developer and Practitioner
Professional Experience:
Matt has 25 years of experience in environmental policy, assessment and remediation. He spent nine
years with the U.S. EPA in the RCRA and Superfund programs and served as EPA’s Senior Science
Policy Advisor in the Western Regional Office where he identified emerging threats to groundwater from
perchlorate and MTBE. While with EPA, Matt also served as a Senior Hydrogeologist in the oversight of
the assessment of seven major military facilities undergoing base closure. He led numerous enforcement
actions under provisions of the Resource Conservation and Recovery Act (RCRA) while also working
with permit holders to improve hydrogeologic characterization and water quality monitoring.
Matt has worked closely with U.S. EPA legal counsel and the technical staff of several states in the
application and enforcement of RCRA, Safe Drinking Water Act and Clean Water Act regulations. Matt
has trained the technical staff in the States of California, Hawaii, Nevada, Arizona and the Territory of
Guam in the conduct of investigations, groundwater fundamentals, and sampling techniques.
Positions Matt has held include:
•
•
•

Founding Partner, Soil/Water/Air Protection Enterprise (SWAPE) (2003 – present);
Geology Instructor, Golden West College, 2010 – 2014;
Senior Environmental Analyst, Komex H2O Science, Inc. (2000 ‐‐ 2003);

•
•
•
•
•
•
•

Executive Director, Orange Coast Watch (2001 – 2004);
Senior Science Policy Advisor and Hydrogeologist, U.S. Environmental Protection Agency (1989–
1998);
Hydrogeologist, National Park Service, Water Resources Division (1998 – 2000);
Adjunct Faculty Member, San Francisco State University, Department of Geosciences (1993 –
1998);
Instructor, College of Marin, Department of Science (1990 – 1995);
Geologist, U.S. Forest Service (1986 – 1998); and
Geologist, Dames & Moore (1984 – 1986).

Senior Regulatory and Litigation Support Analyst:
With SWAPE, Matt’s responsibilities have included:
•

•
•
•
•
•
•
•

•
•
•

Lead analyst and testifying expert in the review of over 100 environmental impact reports
since 2003 under CEQA that identify significant issues with regard to hazardous waste, water
resources, water quality, air quality, Valley Fever, greenhouse gas emissions, and geologic
hazards. Make recommendations for additional mitigation measures to lead agencies at the
local and county level to include additional characterization of health risks and
implementation of protective measures to reduce worker exposure to hazards from toxins
and Valley Fever.
Stormwater analysis, sampling and best management practice evaluation at industrial facilities.
Manager of a project to provide technical assistance to a community adjacent to a former
Naval shipyard under a grant from the U.S. EPA.
Technical assistance and litigation support for vapor intrusion concerns.
Lead analyst and testifying expert in the review of environmental issues in license applications
for large solar power plants before the California Energy Commission.
Manager of a project to evaluate numerous formerly used military sites in the western U.S.
Manager of a comprehensive evaluation of potential sources of perchlorate contamination in
Southern California drinking water wells.
Manager and designated expert for litigation support under provisions of Proposition 65 in the
review of releases of gasoline to sources drinking water at major refineries and hundreds of gas
stations throughout California.
Expert witness on two cases involving MTBE litigation.
Expert witness and litigation support on the impact of air toxins and hazards at a school.
Expert witness in litigation at a former plywood plant.

With Komex H2O Science Inc., Matt’s duties included the following:
•
•
•
•

•

Senior author of a report on the extent of perchlorate contamination that was used in testimony
by the former U.S. EPA Administrator and General Counsel.
Senior researcher in the development of a comprehensive, electronically interactive chronology
of MTBE use, research, and regulation.
Senior researcher in the development of a comprehensive, electronically interactive chronology
of perchlorate use, research, and regulation.
Senior researcher in a study that estimates nationwide costs for MTBE remediation and drinking
water treatment, results of which were published in newspapers nationwide and in testimony
against provisions of an energy bill that would limit liability for oil companies.
Research to support litigation to restore drinking water supplies that have been contaminated by
MTBE in California and New York.
2

•
•

Expert witness testimony in a case of oil production‐related contamination in Mississippi.
Lead author for a multi‐volume remedial investigation report for an operating school in Los
Angeles that met strict regulatory requirements and rigorous deadlines.

3

•

Development of strategic approaches for cleanup of contaminated sites in consultation with
clients and regulators.

Executive Director:
As Executive Director with Orange Coast Watch, Matt led efforts to restore water quality at Orange
County beaches from multiple sources of contamination including urban runoff and the discharge of
wastewater. In reporting to a Board of Directors that included representatives from leading Orange
County universities and businesses, Matt prepared issue papers in the areas of treatment and disinfection
of wastewater and control of the discharge of grease to sewer systems. Matt actively participated in the
development of countywide water quality permits for the control of urban runoff and permits for the
discharge of wastewater. Matt worked with other nonprofits to protect and restore water quality, including
Surfrider, Natural Resources Defense Council and Orange County CoastKeeper as well as with business
institutions including the Orange County Business Council.
Hydrogeology:
As a Senior Hydrogeologist with the U.S. Environmental Protection Agency, Matt led investigations to
characterize and cleanup closing military bases, including Mare Island Naval Shipyard, Hunters Point
Naval Shipyard, Treasure Island Naval Station, Alameda Naval Station, Moffett Field, Mather Army
Airfield, and Sacramento Army Depot. Specific activities were as follows:
•

•
•

Led efforts to model groundwater flow and contaminant transport, ensured adequacy of
monitoring networks, and assessed cleanup alternatives for contaminated sediment, soil, and
groundwater.
Initiated a regional program for evaluation of groundwater sampling practices and laboratory
analysis at military bases.
Identified emerging issues, wrote technical guidance, and assisted in policy and regulation
development through work on four national U.S. EPA workgroups, including the Superfund
Groundwater Technical Forum and the Federal Facilities Forum.

At the request of the State of Hawaii, Matt developed a methodology to determine the vulnerability of
groundwater to contamination on the islands of Maui and Oahu. He used analytical models and a GIS to
show zones of vulnerability, and the results were adopted and published by the State of Hawaii and
County of Maui.
As a hydrogeologist with the EPA Groundwater Protection Section, Matt worked with provisions of the
Safe Drinking Water Act and NEPA to prevent drinking water contamination. Specific activities included
the following:
•
•

Received an EPA Bronze Medal for his contribution to the development of national guidance for
the protection of drinking water.
Managed the Sole Source Aquifer Program and protected the drinking water of two communities
through designation under the Safe Drinking Water Act. He prepared geologic reports,
conducted public hearings, and responded to public comments from residents who were very
concerned about the impact of designation.
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•

Reviewed a number of Environmental Impact Statements for planned major developments,
including large hazardous and solid waste disposal facilities, mine reclamation, and water
transfer.

Matt served as a hydrogeologist with the RCRA Hazardous Waste program. Duties were as follows:
•
•
•

•

Supervised the hydrogeologic investigation of hazardous waste sites to determine compliance
with Subtitle C requirements.
Reviewed and wrote ʺpart Bʺ permits for the disposal of hazardous waste.
Conducted RCRA Corrective Action investigations of waste sites and led inspections that formed
the basis for significant enforcement actions that were developed in close coordination with U.S.
EPA legal counsel.
Wrote contract specifications and supervised contractor’s investigations of waste sites.

With the National Park Service, Matt directed service‐wide investigations of contaminant sources to
prevent degradation of water quality, including the following tasks:
•
•
•
•
•
•

•

Applied pertinent laws and regulations including CERCLA, RCRA, NEPA, NRDA, and the
Clean Water Act to control military, mining, and landfill contaminants.
Conducted watershed‐scale investigations of contaminants at parks, including Yellowstone and
Olympic National Park.
Identified high‐levels of perchlorate in soil adjacent to a national park in New Mexico
and advised park superintendent on appropriate response actions under CERCLA.
Served as a Park Service representative on the Interagency Perchlorate Steering Committee, a
national workgroup.
Developed a program to conduct environmental compliance audits of all National Parks while
serving on a national workgroup.
Co‐authored two papers on the potential for water contamination from the operation of personal
watercraft and snowmobiles, these papers serving as the basis for the development of nation‐
wide policy on the use of these vehicles in National Parks.
Contributed to the Federal Multi‐Agency Source Water Agreement under the Clean Water
Action Plan.

Policy:
Served senior management as the Senior Science Policy Advisor with the U.S. Environmental Protection
Agency, Region 9. Activities included the following:
•

•

•
•

•

Advised the Regional Administrator and senior management on emerging issues such as the
potential for the gasoline additive MTBE and ammonium perchlorate to contaminate drinking
water supplies.
Shaped EPA’s national response to these threats by serving on workgroups and by contributing
to guidance, including the Office of Research and Development publication, Oxygenates in
Water: Critical Information and Research Needs.
Improved the technical training of EPAʹs scientific and engineering staff.
Earned an EPA Bronze Medal for representing the region’s 300 scientists and engineers in
negotiations with the Administrator and senior management to better integrate scientific
principles into the policy‐making process.
Established national protocol for the peer review of scientific documents.
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Geology:
With the U.S. Forest Service, Matt led investigations to determine hillslope stability of areas proposed for
timber harvest in the central Oregon Coast Range. Specific activities were as follows:
•
•
•

Mapped geology in the field, and used aerial photographic interpretation and mathematical
models to determine slope stability.
Coordinated his research with community members who were concerned with natural resource
protection.
Characterized the geology of an aquifer that serves as the sole source of drinking water for the
city of Medford, Oregon.

As a consultant with Dames and Moore, Matt led geologic investigations of two contaminated sites (later
listed on the Superfund NPL) in the Portland, Oregon, area and a large hazardous waste site in eastern
Oregon. Duties included the following:
•
•
•

Supervised year‐long effort for soil and groundwater sampling.
Conducted aquifer tests.
Investigated active faults beneath sites proposed for hazardous waste disposal.

Teaching:
From 1990 to 1998, Matt taught at least one course per semester at the community college and university
levels:
•

•
•

At San Francisco State University, held an adjunct faculty position and taught courses in
environmental geology, oceanography (lab and lecture), hydrogeology, and groundwater
contamination.
Served as a committee member for graduate and undergraduate students.
Taught courses in environmental geology and oceanography at the College of Marin.

Matt taught physical geology (lecture and lab and introductory geology at Golden West College in
Huntington Beach, California from 2010 to 2014.
Invited Testimony, Reports, Papers and Presentations:
Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Presentation to the Public
Environmental Law Conference, Eugene, Oregon.
Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Invited presentation to U.S.
EPA Region 9, San Francisco, California.
Hagemann, M.F., 2005. Use of Electronic Databases in Environmental Regulation, Policy Making and
Public Participation. Brownfields 2005, Denver, Coloradao.
Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in Nevada and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust, Las
Vegas, NV (served on conference organizing committee).
Hagemann, M.F., 2004. Invited testimony to a California Senate committee hearing on air toxins at
schools in Southern California, Los Angeles.
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Brown, A., Farrow, J., Gray, A. and Hagemann, M., 2004. An Estimate of Costs to Address MTBE
Releases from Underground Storage Tanks and the Resulting Impact to Drinking Water Wells.
Presentation to the Ground Water and Environmental Law Conference, National Groundwater
Association.
Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in Arizona and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust,
Phoenix, AZ (served on conference organizing committee).
Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in the Southwestern U.S. Invited presentation to a special committee meeting of the National Academy
of Sciences, Irvine, CA.
Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a
tribal EPA meeting, Pechanga, CA.
Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a
meeting of tribal repesentatives, Parker, AZ.
Hagemann, M.F., 2003. Impact of Perchlorate on the Colorado River and Associated Drinking Water
Supplies. Invited presentation to the Inter‐Tribal Meeting, Torres Martinez Tribe.
Hagemann, M.F., 2003. The Emergence of Perchlorate as a Widespread Drinking Water Contaminant.
Invited presentation to the U.S. EPA Region 9.
Hagemann, M.F., 2003. A Deductive Approach to the Assessment of Perchlorate Contamination. Invited
presentation to the California Assembly Natural Resources Committee.
Hagemann, M.F., 2003. Perchlorate: A Cold War Legacy in Drinking Water. Presentation to a meeting of
the National Groundwater Association.
Hagemann, M.F., 2002. From Tank to Tap: A Chronology of MTBE in Groundwater. Presentation to a
meeting of the National Groundwater Association.
Hagemann, M.F., 2002. A Chronology of MTBE in Groundwater and an Estimate of Costs to Address
Impacts to Groundwater. Presentation to the annual meeting of the Society of Environmental
Journalists.
Hagemann, M.F., 2002. An Estimate of the Cost to Address MTBE Contamination in Groundwater
(and Who Will Pay). Presentation to a meeting of the National Groundwater Association.
Hagemann, M.F., 2002. An Estimate of Costs to Address MTBE Releases from Underground Storage
Tanks and the Resulting Impact to Drinking Water Wells. Presentation to a meeting of the U.S. EPA and
State Underground Storage Tank Program managers.
Hagemann, M.F., 2001. From Tank to Tap: A Chronology of MTBE in Groundwater. Unpublished
report.
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Hagemann, M.F., 2001. Estimated Cleanup Cost for MTBE in Groundwater Used as Drinking Water.
Unpublished report.
Hagemann, M.F., 2001. Estimated Costs to Address MTBE Releases from Leaking Underground Storage
Tanks. Unpublished report.
Hagemann, M.F., and VanMouwerik, M., 1999.

Potential W a t e r Quality Concerns Related

to Snowmobile Usage. Water Resources Division, National Park Service, Technical Report.
VanMouwerik, M. and Hagemann, M.F. 1999, Water Quality Concerns Related to Personal Watercraft
Usage. Water Resources Division, National Park Service, Technical Report.
Hagemann, M.F., 1999, Is Dilution the Solution to Pollution in National Parks? The George Wright
Society Biannual Meeting, Asheville, North Carolina.
Hagemann, M.F., 1997, The Potential for MTBE to Contaminate Groundwater. U.S. EPA Superfund
Groundwater Technical Forum Annual Meeting, Las Vegas, Nevada.
Hagemann, M.F., and Gill, M., 1996, Impediments to Intrinsic Remediation, Moffett Field Naval Air
Station, Conference on Intrinsic Remediation of Chlorinated Hydrocarbons, Salt Lake City.
Hagemann, M.F., Fukunaga, G.L., 1996, The Vulnerability of Groundwater to Anthropogenic
Contaminants on the Island of Maui, Hawaii. Hawaii Water Works Association Annual Meeting, Maui,
October 1996.
Hagemann, M. F., Fukanaga, G. L., 1996, Ranking Groundwater Vulnerability in Central Oahu,
Hawaii. Proceedings, Geographic Information Systems in Environmental Resources Management, Air
and Waste Management Association Publication VIP‐61.
Hagemann, M.F., 1994. Groundwater C h a r a c t e r i z a t i o n a n d C l e a n u p a t Closing Military Bases
in California. Proceedings, California Groundwater Resources Association Meeting.
Hagemann, M.F. and Sabol, M.A., 1993. Role of the U.S. EPA in the High Plains States Groundwater
Recharge Demonstration Program. Proceedings, Sixth Biennial Symposium on the Artificial Recharge of
Groundwater.
Hagemann, M.F., 1993. U.S. EPA Policy on the Technical Impracticability of the Cleanup of DNAPL‐
contaminated Groundwater. California Groundwater Resources Association Meeting.
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Hagemann, M.F., 1992. Dense Nonaqueous Phase Liquid Contamination of Groundwater: An Ounce of
Prevention... Proceedings, Association of Engineering Geologists Annual Meeting, v. 35.
Other Experience:
Selected as subject matter expert for the California Professional Geologist licensing examination, 2009‐
2011.
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A.

Introduction

This technical advisory is one in a series of advisories provided by the Governor’s Office of Planning and
Research (OPR) as a service to professional planners, land use officials, and CEQA practitioners. OPR
issues technical assistance on issues that broadly affect the practice of land use planning and the
California Environmental Quality Act (CEQA) (Pub. Resources Code, § 21000 et seq.). (Gov. Code, §
65040, subds. (g), (l), (m).) The purpose of this document is to provide advice and recommendations,
which agencies and other entities may use at their discretion. This document does not alter lead agency
discretion in preparing environmental documents subject to CEQA. This document should not be
construed as legal advice.
Senate Bill 743 (Steinberg, 2013), which was codified in Public Resources Code section 21099, required
changes to the guidelines implementing CEQA (CEQA Guidelines) (Cal. Code Regs., Title 14, Div. 6, Ch. 3,
§ 15000 et seq.) regarding the analysis of transportation impacts. As one appellate court recently
explained: “During the last 10 years, the Legislature has charted a course of long-term sustainability
based on denser infill development, reduced reliance on individual vehicles and improved mass transit,
all with the goal of reducing greenhouse gas emissions. Section 21099 is part of that strategy . . . .”
(Covina Residents for Responsible Development v. City of Covina (2018) 21 Cal.App.5th 712, 729.)
Pursuant to Section 21099, the criteria for determining the significance of transportation impacts must
“promote the reduction of greenhouse gas emissions, the development of multimodal transportation
networks, and a diversity of land uses.” (Id., subd. (b)(1); see generally, adopted CEQA Guidelines, §
15064.3, subd. (b) [Criteria for Analyzing Transportation Impacts].) To that end, in developing the
criteria, OPR has proposed, and the California Natural Resources Agency (Agency) has certified and
adopted, changes to the CEQA Guidelines that identify vehicle miles traveled (VMT) as the most
appropriate metric to evaluate a project’s transportation impacts. With the California Natural Resources
Agency’s certification and adoption of the changes to the CEQA Guidelines, automobile delay, as
measured by “level of service” and other similar metrics, generally no longer constitutes a significant
environmental effect under CEQA. (Pub. Resources Code, § 21099, subd. (b)(3).)
This advisory contains technical recommendations regarding assessment of VMT, thresholds of
significance, and mitigation measures. Again, OPR provides this Technical Advisory as a resource for the
public to use at their discretion. OPR is not enforcing or attempting to enforce any part of the
recommendations contained herein. (Gov. Code, § 65035 [“It is not the intent of the Legislature to vest
in the Office of Planning and Research any direct operating or regulatory powers over land use, public
works, or other state, regional, or local projects or programs.”].)
This December 2018 technical advisory is an update to the advisory it published in April 2018. OPR will
continue to monitor implementation of these new provisions and may update or supplement this
advisory in response to new information and advancements in modeling and methods.
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B.

Background

VMT and Greenhouse Gas Emissions Reduction. Senate Bill 32 (Pavley, 2016) requires California to
reduce greenhouse gas (GHG) emissions 40 percent below 1990 levels by 2030, and Executive Order B16-12 provides a target of 80 percent below 1990 emissions levels for the transportation sector by 2050.
The transportation sector has three major means of reducing GHG emissions: increasing vehicle
efficiency, reducing fuel carbon content, and reducing the amount of vehicle travel. The California Air
Resources Board (CARB) has provided a path forward for achieving these emissions reductions from the
transportation sector in its 2016 Mobile Source Strategy. CARB determined that it will not be possible to
achieve the State’s 2030 and post-2030 emissions goals without reducing VMT growth. Further, in its
2018 Progress Report on California’s Sustainable Communities and Climate Protection Act, CARB found
that despite the State meeting its 2020 climate goals, “emissions from statewide passenger vehicle
travel per capita [have been] increasing and going in the wrong direction,” and “California cannot meet
its [long-term] climate goals without curbing growth in single-occupancy vehicle activity.” 1 CARB also
found that “[w]ith emissions from the transportation sector continuing to rise despite increases in fuel
efficiency and decreases in the carbon content of fuel, California will not achieve the necessary
greenhouse gas emissions reductions to meet mandates for 2030 and beyond without significant
changes to how communities and transportation systems are planned, funded, and built.” 2
Thus, to achieve the State’s long-term climate goals, California needs to reduce per capita VMT. This can
occur under CEQA through VMT mitigation. Half of California’s GHG emissions come from the
transportation sector 3, therefore, reducing VMT is an effective climate strategy, which can also result in
co-benefits. 4 Furthermore, without early VMT mitigation, the state may follow a path that meets GHG
targets in the early years, but finds itself poorly positioned to meet more stringent targets later. For
example, in absence of VMT analysis and mitigation in CEQA, lead agencies might rely upon verifiable
offsets for GHG mitigation, ignoring the longer-term climate change impacts resulting from land use
development and infrastructure investment decisions. As stated in CARB’s 2017 Scoping Plan:
“California’s future climate strategy will require increased focus on integrated land use planning
to support livable, transit-connected communities, and conservation of agricultural and other
lands. Accommodating population and economic growth through travel- and energy-efficient
land use provides GHG-efficient growth, reducing GHGs from both transportation and building
energy use. GHGs can be further reduced at the project level through implementing energyefficient construction and travel demand management approaches.” 5 (Id. at p. 102.)

California Air Resources Board (Nov. 2018) 2018 Progress Report on California’s Sustainable
Communities and Climate Protection Act, pp. 4, 5, available at
https://ww2.arb.ca.gov/sites/default/files/2018-11/Final2018Report_SB150_112618_02_Report.pdf.
2
Id., p. 28.
3
See https://ca50million.ca.gov/transportation/
4
Fang et al. (2017) Cutting Greenhouse Gas Emissions Is Only the Beginning: A Literature Review of the
Co-Benefits of Reducing Vehicle Miles Traveled.
5
California Air Resources Board (Nov. 2017) California’s 2017 Climate Change Scoping Plan, p. 102,
available at https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf.
1
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In light of this, the 2017 Scoping Plan describes and quantifies VMT reductions needed to achieve our
long-term GHG emissions reduction goals, and specifically points to the need for statewide deployment
of the VMT metric in CEQA:
“Employing VMT as the metric of transportation impact statewide will help to ensure GHG
reductions planned under SB 375 will be achieved through on-the-ground development, and will
also play an important role in creating the additional GHG reductions needed beyond SB 375
across the State. Implementation of this change will rely, in part, on local land use decisions to
reduce GHG emissions associated with the transportation sector, both at the project level, and
in long-term plans (including general plans, climate action plans, specific plans, and
transportation plans) and supporting sustainable community strategies developed under SB
375.” 6
VMT and Other Impacts to Health and Environment. VMT mitigation also creates substantial benefits
(sometimes characterized as “co-benefits” to GHG reduction) in both in the near-term and the longterm. Beyond GHG emissions, increases in VMT also impact human health and the natural environment.
Human health is impacted as increases in vehicle travel lead to more vehicle crashes, poorer air quality,
increases in chronic diseases associated with reduced physical activity, and worse mental health.
Increases in vehicle travel also negatively affect other road users, including pedestrians, cyclists, other
motorists, and many transit users. The natural environment is impacted as higher VMT leads to more
collisions with wildlife and fragments habitat. Additionally, development that leads to more vehicle
travel also tends to consume more energy, water, and open space (including farmland and sensitive
habitat). This increase in impermeable surfaces raises the flood risk and pollutant transport into
waterways. 7
VMT and Economic Growth. While it was previously believed that VMT growth was a necessary
component of economic growth, data from the past two decades shows that economic growth is
possible without a concomitant increase in VMT. (Figure 1.) Recent research shows that requiring
development projects to mitigate LOS may actually reduce accessibility to destinations and impede
economic growth. 8,9

Id. at p. 76.
Fang et al. (2017) Cutting Greenhouse Gas Emissions Is Only the Beginning: A Literature Review of the
Co-Benefits of Reducing Vehicle Miles Traveled, available at https://ncst.ucdavis.edu/wpcontent/uploads/2017/03/NCST-VMT-Co-Benefits-White-Paper_Fang_March-2017.pdf.
8
Haynes et al. (Sept. 2015) Congested Development: A Study of Traffic Delays, Access, and Economic
Activity in Metropolitan Los Angeles, available at http://www.its.ucla.edu/wpcontent/uploads/sites/6/2015/11/Haynes_Congested-Development_1-Oct-2015_final.pdf.
9
Osman et al. (Mar. 2016) Not So Fast: A Study of Traffic Delays, Access, and Economic Activity in the
San Francisco Bay Area, available at http://www.its.ucla.edu/wpcontent/uploads/sites/6/2016/08/Taylor-Not-so-Fast-04-01-2016_final.pdf.
6
7
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Figure 1. Kooshian and Winkelman (2011) VMT and Gross Domestic Product (GDP), 1960-2010.

C.

Technical Considerations in Assessing Vehicle Miles Traveled

Many practitioners are familiar with accounting for VMT in connection with long-range planning, or as
part of the CEQA analysis of a project’s greenhouse gas emissions or energy impacts. This document
provides technical information on how to assess VMT as part of a transportation impacts analysis under
CEQA. Appendix 1 provides a description of which VMT to count and options on how to count it.
Appendix 2 provides information on induced travel resulting from roadway capacity projects, including
the mechanisms giving rise to induced travel, the research quantifying it, and information on additional
approaches for assessing it.

1.

Recommendations Regarding Methodology

Proposed Section 15064.3 explains that a “lead agency may use models to estimate a project’s vehicle
miles traveled . . . .” CEQA generally defers to lead agencies on the choice of methodology to analyze
impacts. (Santa Monica Baykeeper v. City of Malibu (2011) 193 Cal.App.4th 1538, 1546; see Laurel
Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 409 [“the issue is
not whether the studies are irrefutable or whether they could have been better” … rather, the “relevant
issue is only whether the studies are sufficiently credible to be considered” as part of the lead agency’s
overall evaluation].) This section provides suggestions to lead agencies regarding methodologies to
analyze VMT associated with a project.
Vehicle Types. Proposed Section 15064.3, subdivision (a), states, “For the purposes of this section,
‘vehicle miles traveled’ refers to the amount and distance of automobile travel attributable to a
project.” Here, the term “automobile” refers to on-road passenger vehicles, specifically cars and light
trucks. Heavy-duty truck VMT could be included for modeling convenience and ease of calculation (for
example, where models or data provide combined auto and heavy truck VMT). For an apples-to-apples
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comparison, vehicle types considered should be consistent across project assessment, significance
thresholds, and mitigation.
Residential and Office Projects. Tour- and trip-based approaches 10 offer the best methods for assessing
VMT from residential/office projects and for comparing those assessments to VMT thresholds. These
approaches also offer the most straightforward methods for assessing VMT reductions from mitigation
measures for residential/office projects. When available, tour-based assessment is ideal because it
captures travel behavior more comprehensively. But where tour-based tools or data are not available
for all components of an analysis, a trip-based assessment of VMT serves as a reasonable proxy.
Models and methodologies used to calculate thresholds, estimate project VMT, and estimate VMT
reduction due to mitigation should be comparable. For example:
• A tour-based assessment of project VMT should be compared to a tour-based threshold, or a
trip-based assessment to a trip-based VMT threshold.
• Where a travel demand model is used to determine thresholds, the same model should also be
used to provide trip lengths as part of assessing project VMT.
• Where only trip-based estimates of VMT reduction from mitigation are available, a trip-based
threshold should be used, and project VMT should be assessed in a trip-based manner.
When a trip-based method is used to analyze a residential project, the focus can be on home-based
trips. Similarly, when a trip-based method is used to analyze an office project, the focus can be on
home-based work trips.
When tour-based models are used to analyze an office project, either employee work tour VMT or VMT
from all employee tours may be attributed to the project. This is because workplace location influences
overall travel. For consistency, the significance threshold should be based on the same metric: either
employee work tour VMT or VMT from all employee tours.
For office projects that feature a customer component, such as a government office that serves the
public, a lead agency can analyze the customer VMT component of the project using the methodology
for retail development (see below).
Retail Projects. Generally, lead agencies should analyze the effects of a retail project by assessing the
change in total VMT 11 because retail projects typically re-route travel from other retail destinations. A
retail project might lead to increases or decreases in VMT, depending on previously existing retail travel
patterns.

See Appendix 1, Considerations About Which VMT to Count, for a description of these approaches.
See Appendix 1, Considerations About Which VMT to Count, “Assessing Change in Total VMT” section,
for a description of this approach.
10
11
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Considerations for All Projects. Lead agencies should not truncate any VMT analysis because of
jurisdictional or other boundaries, for example, by failing to count the portion of a trip that falls outside
the jurisdiction or by discounting the VMT from a trip that crosses a jurisdictional boundary. CEQA
requires environmental analyses to reflect a “good faith effort at full disclosure.” (CEQA Guidelines, §
15151.) Thus, where methodologies exist that can estimate the full extent of vehicle travel from a
project, the lead agency should apply them to do so. Where those VMT effects will grow over time,
analyses should consider both a project’s short-term and long-term effects on VMT.
Combining land uses for VMT analysis is not recommended. Different land uses generate different
amounts of VMT, so the outcome of such an analysis could depend more on the mix of uses than on
their travel efficiency. As a result, it could be difficult or impossible for a lead agency to connect a
significance threshold with an environmental policy objective (such as a target set by law), inhibiting the
CEQA imperative of identifying a project’s significant impacts and providing mitigation where feasible.
Combining land uses for a VMT analysis could streamline certain mixes of uses in a manner disconnected
from policy objectives or environmental outcomes. Instead, OPR recommends analyzing each use
separately, or simply focusing analysis on the dominant use, and comparing each result to the
appropriate threshold. Recommendations for methods of analysis and thresholds are provided below.
In the analysis of each use, a mixed-use project should take credit for internal capture.
Any project that includes in its geographic bounds a portion of an existing or planned Transit Priority
Area (i.e., the project is within a ½ mile of an existing or planned major transit stop or an existing stop
along a high quality transit corridor) may employ VMT as its primary metric of transportation impact for
the entire project. (See Pub. Resources Code, § 21099, subds. (a)(7), (b)(1).)
Cumulative Impacts. A project’s cumulative impacts are based on an assessment of whether the
“incremental effects of an individual project are considerable when viewed in connection with the
effects of past projects, the effects of other current projects, and the effects of probable future
projects.” (Pub. Resources Code, § 21083, subd. (b)(2); see CEQA Guidelines, § 15064, subd. (h)(1).)
When using an absolute VMT metric, i.e., total VMT (as recommended below for retail and
transportation projects), analyzing the combined impacts for a cumulative impacts analysis may be
appropriate. However, metrics such as VMT per capita or VMT per employee, i.e., metrics framed in
terms of efficiency (as recommended below for use on residential and office projects), cannot be
summed because they employ a denominator. A project that falls below an efficiency-based threshold
that is aligned with long-term environmental goals and relevant plans would have no cumulative impact
distinct from the project impact. Accordingly, a finding of a less-than-significant project impact would
imply a less than significant cumulative impact, and vice versa. This is similar to the analysis typically
conducted for greenhouse gas emissions, air quality impacts, and impacts that utilize plan compliance as
a threshold of significance. (See Center for Biological Diversity v. Department of Fish & Wildlife (2015) 62
Cal.4th 204, 219, 223; CEQA Guidelines, § 15064, subd. (h)(3).)
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D.

General Principles to Guide Consideration of VMT

SB 743 directs OPR to establish specific “criteria for determining the significance of transportation
impacts of projects[.]” (Pub. Resources Code, § 21099, subd. (b)(1).) In establishing this criterion, OPR
was guided by the general principles contained within CEQA, the CEQA Guidelines, and applicable case
law.
To assist in the determination of significance, many lead agencies rely on “thresholds of significance.”
The CEQA Guidelines define a “threshold of significance” to mean “an identifiable quantitative,
qualitative 12 or performance level of a particular environmental effect, non-compliance with which
means the effect will normally be determined to be significant by the agency and compliance with
which means the effect normally will be determined to be less than significant.” (CEQA Guidelines, §
15064.7, subd. (a) (emphasis added).) Lead agencies have discretion to develop and adopt their own, or
rely on thresholds recommended by other agencies, “provided the decision of the lead agency to adopt
such thresholds is supported by substantial evidence.” (Id. at subd. (c); Save Cuyama Valley v. County of
Santa Barbara (2013) 213 Cal.App.4th 1059, 1068.) Substantial evidence means “enough relevant
information and reasonable inferences from this information that a fair argument can be made to
support a conclusion, even though other conclusions might also be reached.” (Id. at § 15384 (emphasis
added); Protect the Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099,
1108-1109.)
Additionally, the analysis leading to the determination of significance need not be perfect. The CEQA
Guidelines describe the standard for adequacy of environmental analyses:
An EIR should be prepared with a sufficient degree of analysis to provide decision makers
with information which enables them to make a decision which intelligently takes
account of environmental consequences. An evaluation of the environmental effects of
a proposed project need not be exhaustive, but the sufficiency of an EIR is to be reviewed
in the light of what is reasonably feasible. Disagreement among experts does not make
an EIR inadequate, but the EIR should summarize the main points of disagreement among
the experts. The courts have looked not for perfection but for adequacy, completeness,
and a good faith effort at full disclosure.
(CEQA Guidelines, § 15151 (emphasis added).)
These general principles guide OPR’s recommendations regarding thresholds of significance for VMT set
forth below.

Generally, qualitative analyses should only be conducted when methods do not exist for undertaking a
quantitative analysis.

12
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E.

Recommendations Regarding Significance Thresholds

As noted above, lead agencies have the discretion to set or apply their own thresholds of significance.
(Center for Biological Diversity v. California Dept. of Fish & Wildlife (2015) 62 Cal.4th 204, 218-223 [lead
agency had discretion to use compliance with AB 32’s emissions goals as a significance threshold]; Save
Cuyama Valley v. County of Santa Barbara (2013) 213 Cal.App.4th at p. 1068.) However, Section 21099
of the Public Resources Code states that the criteria for determining the significance of transportation
impacts must promote: (1) reduction of greenhouse gas emissions; (2) development of multimodal
transportation networks; and (3) a diversity of land uses. It further directed OPR to prepare and develop
criteria for determining significance. (Pub. Resources Code, § 21099, subd. (b)(1).) This section provides
OPR’s suggested thresholds, as well as considerations for lead agencies that choose to adopt their own
thresholds.
The VMT metric can support the three statutory goals: “the reduction of greenhouse gas emissions, the
development of multimodal transportation networks, and a diversity of land uses.” (Pub. Resources
Code, § 21099, subd. (b)(1), emphasis added.) However, in order for it to promote and support all three,
lead agencies should select a significance threshold that aligns with state law on all three. State law
concerning the development of multimodal transportation networks and diversity of land uses requires
planning for and prioritizing increases in complete streets and infill development, but does not mandate
a particular depth of implementation that could translate into a particular threshold of significance.
Meanwhile, the State has clear quantitative targets for GHG emissions reduction set forth in law and
based on scientific consensus, and the depth of VMT reduction needed to achieve those targets has
been quantified. Tying VMT thresholds to GHG reduction also supports the two other statutory goals.
Therefore, to ensure adequate analysis of transportation impacts, OPR recommends using quantitative
VMT thresholds linked to GHG reduction targets when methods exist to do so.
Various legislative mandates and state policies establish quantitative greenhouse gas emissions
reduction targets. For example:
•

Assembly Bill 32 (2006) requires statewide GHG emissions reductions to 1990 levels by 2020 and
continued reductions beyond 2020.

•

Senate Bill 32 (2016) requires at least a 40 percent reduction in GHG emissions from 1990 levels
by 2030.

•

Pursuant to Senate Bill 375 (2008), the California Air Resources Board GHG emissions reduction
targets for metropolitan planning organizations (MPOs) to achieve based on land use patterns
and transportation systems specified in Regional Transportation Plans and Sustainable
Community Strategies (RTP/SCS). Current targets for the State’s largest MPOs call for a 19
percent reduction in GHG emissions from cars and light trucks from 2005 emissions levels by
2035.

•

Executive Order B-30-15 (2015) sets a GHG emissions reduction target of 40 percent below 1990
levels by 2030.
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•

Executive Order S-3-05 (2005) sets a GHG emissions reduction target of 80 percent below 1990
levels by 2050.

•

Executive Order B-16-12 (2012) specifies a GHG emissions reduction target of 80 percent below
1990 levels by 2050 specifically for transportation.

•

Executive Order B-55-18 (2018) established an additional statewide goal of achieving carbon
neutrality as soon as possible, but no later than 2045, and maintaining net negative emissions
thereafter. It states, “The California Air Resources Board shall work with relevant state agencies
to develop a framework for implementation and accounting that tracks progress toward this
goal.”

•

Senate Bill 391 requires the California Transportation Plan to support 80 percent reduction in
GHGs below 1990 levels by 2050.

•

The California Air Resources Board Mobile Source Strategy (2016) describes California’s strategy
for containing air pollutant emissions from vehicles, and quantifies VMT growth compatible with
achieving state targets.

•

The California Air Resources Board’s 2017 Climate Change Scoping Plan Update: The Strategy for
Achieving California’s 2030 Greenhouse Gas Target describes California’s strategy for containing
GHG emissions from vehicles, and quantifies VMT growth compatible with achieving state
targets.

Considering these various targets, the California Supreme Court observed:
Meeting our statewide reduction goals does not preclude all new development. Rather,
the Scoping Plan … assumes continued growth and depends on increased efficiency and
conservation in land use and transportation from all Californians.
(Center for Biological Diversity v. California Dept. of Fish & Wildlife, supra, 62 Cal.4th at p. 220.) Indeed,
the Court noted that when a lead agency uses consistency with climate goals as a way to determine
significance, particularly for long-term projects, the lead agency must consider the project’s effect on
meeting long-term reduction goals. (Ibid.) And more recently, the Supreme Court stated that “CEQA
requires public agencies . . . to ensure that such analysis stay in step with evolving scientific knowledge
and state regulatory schemes.” (Cleveland National Forest Foundation v. San Diego Assn. of
Governments (2017) 3 Cal.5th 497, 504.)
Meeting the targets described above will require substantial reductions in existing VMT per capita to
curb GHG emissions and other pollutants. But targets for overall GHG emissions reduction do not
translate directly into VMT thresholds for individual projects for many reasons, including:
•

Some, but not all, of the emissions reductions needed to achieve those targets could be
accomplished by other measures, including increased vehicle efficiency and decreased fuel
carbon content. The CARB’s First Update to the Climate Change Scoping Plan explains:
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“Achieving California’s long-term criteria pollutant and GHG emissions goals will require four
strategies to be employed: (1) improve vehicle efficiency and develop zero emission
technologies, (2) reduce the carbon content of fuels and provide market support to get these
lower-carbon fuels into the marketplace, (3) plan and build communities to reduce vehicular
GHG emissions and provide more transportation options, and (4) improve the efficiency and
throughput of existing transportation systems.” 13 CARB’s 2018 Progress Report on California’s
Sustainable Communities and Climate Protection Act states on page 28 that “California cannot
meet its climate goals without curbing growth in single-occupancy vehicle activity.” In other
words, vehicle efficiency and better fuels are necessary, but insufficient, to address the GHG
emissions from the transportation system. Land use patterns and transportation options also
will need to change to support reductions in vehicle travel/VMT.
•

New land use projects alone will not sufficiently reduce per-capita VMT to achieve those targets,
nor are they expected to be the sole source of VMT reduction.

•

Interactions between land use projects, and also between land use and transportation projects,
existing and future, together affect VMT.

•

Because location within the region is the most important determinant of VMT, in some cases,
streamlining CEQA review of projects in travel efficient locations may be the most effective
means of reducing VMT.

•

When assessing climate impacts of some types of land use projects, use of an efficiency metric
(e.g., per capita, per employee) may provide a better measure of impact than an absolute
numeric threshold. (Center for Biological Diversity, supra.)

Public Resources Code section 21099 directs OPR to propose criteria for determining the significance of
transportation impacts. In this Technical Advisory, OPR provides its recommendations to assist lead
agencies in selecting a significance threshold that may be appropriate for their particular projects. While
OPR’s Technical Advisory is not binding on public agencies, CEQA allows lead agencies to “consider
thresholds of significance . . . recommended by other public agencies, provided the decision to adopt
those thresholds is supported by substantial evidence.” (CEQA Guidelines, § 15064.7, subd. (c).) Based
on OPR’s extensive review of the applicable research, and in light of an assessment by the California Air
Resources Board quantifying the need for VMT reduction in order to meet the State’s long-term climate
goals, OPR recommends that a per capita or per employee VMT that is fifteen percent below that of
existing development may be a reasonable threshold.
Fifteen percent reductions in VMT are achievable at the project level in a variety of place types. 14
Moreover, a fifteen percent reduction is consistent with SB 743’s direction to OPR to select a threshold
that will help the State achieve its climate goals. As described above, section 21099 states that the
California Air Resources Board (May 2014) First Update to the Climate Change Scoping Plan, p. 46
(emphasis added).
14
CAPCOA (2010) Quantifying Greenhouse Gas Mitigation Measures, p. 55, available at
http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf.
13
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criteria for determining significance must “promote the reduction in greenhouse gas emissions.” In its
document California Air Resources Board 2017 Scoping Plan-Identified VMT Reductions and Relationship
to State Climate Goals 15, CARB assesses VMT reduction per capita consistent with its evidence-based
modeling scenario that would achieve State climate goals of 40 percent GHG emissions reduction from
1990 levels by 2030 and 80 percent GHG emissions reduction levels from 1990 by 2050. Applying
California Department of Finance population forecasts, CARB finds per-capita light-duty vehicle travel
would need to be approximately 16.8 percent lower than existing, and overall per-capita vehicle travel
would need to be approximately 14.3 percent lower than existing levels under that scenario. Below
these levels, a project could be considered low VMT and would, on that metric, be consistent with 2017
Scoping Plan Update assumptions that achieve climate state climate goals.
CARB finds per capita vehicle travel would need to be kept below what today’s policies and plans would
achieve.
CARB’s assessment is based on data in the 2017 Scoping Plan Update and 2016 Mobile Source Strategy.
In those documents, CARB previously examined the relationship between VMT and the state’s GHG
emissions reduction targets. The Scoping Plan finds:
“While the State can do more to accelerate and incentivize these local decisions, local actions
that reduce VMT are also necessary to meet transportation sector-specific goals and achieve the
2030 target under SB 32. Through developing the Scoping Plan, CARB staff is more convinced
than ever that, in addition to achieving GHG reductions from cleaner fuels and vehicles,
California must also reduce VMT. Stronger SB 375 GHG reduction targets will enable the State to
make significant progress toward needed reductions, but alone will not provide the VMT growth
reductions needed; there is a gap between what SB 375 can provide and what is needed to meet
the State’s 2030 and 2050 goals.” 16
Note that, at present, consistency with RTP/SCSs does not necessarily lead to a less-than-significant VMT
impact. 17 As the Final 2017 Scoping Plan Update states,
VMT reductions are necessary to achieve the 2030 target and must be part of any strategy
evaluated in this Plan. Stronger SB 375 GHG reduction targets will enable the State to make
significant progress toward this goal, but alone will not provide all of the VMT growth reductions
that will be needed. There is a gap between what SB 375 can provide and what is needed to
meet the State’s 2030 and 2050 goals.” 18
California Air Resources Board (Jan. 2019) California Air Resources Board 2017 Scoping Plan-Identified
VMT Reductions and Relationship to State Climate Goals, available at
https://ww2.arb.ca.gov/resources/documents/carb-2017-scoping-plan-identified-vmt-reductions-andrelationship-state-climate.
16
California Air Resources Board (Nov. 2017) California’s 2017 Climate Change Scoping Plan, p. 101.
17
California Air Resources Board (Feb. 2018) Updated Final Staff Report: Proposed Update to the SB 375
Greenhouse Gas Emission Reduction Targets, Figure 3, p. 35, available at
https://www.arb.ca.gov/cc/sb375/sb375_target_update_final_staff_report_feb2018.pdf.
18
California Air Resources Board (Nov. 2017) California’s 2017 Climate Change Scoping Plan, p. 75.
15
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Also, in order to capture the full effects of induced travel resulting from roadway capacity projects, an
RTP/SCS would need to include an assessment of land use effects of those projects, and the effects of
those land uses on VMT. (See section titled “Estimating VMT Impacts from Transportation Projects”
below.) RTP/SCSs typically model VMT using a collaboratively-developed land use “vision” for the
region’s land use, rather than studying the effects on land use of the proposed transportation
investments.
In summary, achieving 15 percent lower per capita (residential) or per employee (office) VMT than
existing development is both generally achievable and is supported by evidence that connects this level
of reduction to the State’s emissions goals.

1.

Screening Thresholds for Land Use Projects

Many agencies use “screening thresholds” to quickly identify when a project should be expected to
cause a less-than-significant impact without conducting a detailed study. (See e.g., CEQA Guidelines, §§
15063(c)(3)(C), 15128, and Appendix G.) As explained below, this technical advisory suggests that lead
agencies may screen out VMT impacts using project size, maps, transit availability, and provision of
affordable housing.
Screening Threshold for Small Projects
Many local agencies have developed screening thresholds to indicate when detailed analysis is needed.
Absent substantial evidence indicating that a project would generate a potentially significant level of
VMT, or inconsistency with a Sustainable Communities Strategy (SCS) or general plan, projects that
generate or attract fewer than 110 trips per day 19 generally may be assumed to cause a less-thansignificant transportation impact.
Map-Based Screening for Residential and Office Projects
Residential and office projects that locate in areas with low VMT, and that incorporate similar features
(i.e., density, mix of uses, transit accessibility), will tend to exhibit similarly low VMT. Maps created with
VMT data, for example from a travel survey or a travel demand model, can illustrate areas that are
CEQA provides a categorical exemption for existing facilities, including additions to existing structures
of up to 10,000 square feet, so long as the project is in an area where public infrastructure is available to
allow for maximum planned development and the project is not in an environmentally sensitive area.
(CEQA Guidelines, § 15301, subd. (e)(2).) Typical project types for which trip generation increases
relatively linearly with building footprint (i.e., general office building, single tenant office building, office
park, and business park) generate or attract an additional 110-124 trips per 10,000 square feet.
Therefore, absent substantial evidence otherwise, it is reasonable to conclude that the addition of 110
or fewer trips could be considered not to lead to a significant impact.
19
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currently below threshold VMT (see recommendations below). Because new development in such
locations would likely result in a similar level of VMT, such maps can be used to screen out residential
and office projects from needing to prepare a detailed VMT analysis.

Figure 2. Example map of household VMT that could be used to
delineate areas eligible to receive streamlining for VMT analysis.
(Source: City of San José, Department of Transportation, draft output of
City Transportation Model.)
Presumption of Less Than Significant Impact Near Transit Stations
Proposed CEQA Guideline Section 15064.3, subdivision (b)(1), states that lead agencies generally should
presume that certain projects (including residential, retail, and office projects, as well as projects that
are a mix of these uses) proposed within ½ mile of an existing major transit stop 20 or an existing stop

Pub. Resources Code, § 21064.3 (“‘Major transit stop’ means a site containing an existing rail transit
station, a ferry terminal served by either a bus or rail transit service, or the intersection of two or more
major bus routes with a frequency of service interval of 15 minutes or less during the morning and
afternoon peak commute periods.”).
20
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along a high quality transit corridor 21 will have a less-than-significant impact on VMT. This presumption
would not apply, however, if project-specific or location-specific information indicates that the project
will still generate significant levels of VMT. For example, the presumption might not be appropriate if
the project:
●
●
●
●

Has a Floor Area Ratio (FAR) of less than 0.75
Includes more parking for use by residents, customers, or employees of the project than
required by the jurisdiction (if the jurisdiction requires the project to supply parking)
Is inconsistent with the applicable Sustainable Communities Strategy (as determined by the lead
agency, with input from the Metropolitan Planning Organization)
Replaces affordable residential units with a smaller number of moderate- or high-income
residential units

A project or plan near transit which replaces affordable residential units 22 with a smaller number of
moderate- or high-income residential units may increase overall VMT because the increase in VMT of
displaced residents could overwhelm the improvements in travel efficiency enjoyed by new residents. 23
If any of these exceptions to the presumption might apply, the lead agency should conduct a detailed
VMT analysis to determine whether the project would exceed VMT thresholds (see below).
Presumption of Less Than Significant Impact for Affordable Residential Development
Adding affordable housing to infill locations generally improves jobs-housing match, in turn shortening
commutes and reducing VMT. 24,25 Further, “… low-wage workers in particular would be more likely to
choose a residential location close to their workplace, if one is available.” 26 In areas where existing jobshousing match is closer to optimal, low income housing nevertheless generates less VMT than market-

Pub. Resources Code, § 21155 (“For purposes of this section, a high-quality transit corridor means a
corridor with fixed route bus service with service intervals no longer than 15 minutes during peak
commute hours.”).
22
Including naturally-occurring affordable residential units.
23
Chapple et al. (2017) Developing a New Methodology for Analyzing Potential Displacement, Chapter 4,
pp. 159-160, available at https://www.arb.ca.gov/research/apr/past/13-310.pdf.
24
Karner and Benner (2016) The convergence of social equity and environmental sustainability: Jobshousing fit and commute distance (“[P]olicies that advance a more equitable distribution of jobs and
housing by linking the affordability of locally available housing with local wage levels are likely to be
associated with reduced commuting distances”).
25
Karner and Benner (2015) Low-wage jobs-housing fit: identifying locations of affordable housing
shortages.
26
Karner and Benner (2015) Low-wage jobs-housing fit: identifying locations of affordable housing
shortages.
21
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rate housing. 27,28 Therefore, a project consisting of a high percentage of affordable housing may be a
basis for the lead agency to find a less-than-significant impact on VMT. Evidence supports a
presumption of less than significant impact for a 100 percent affordable residential development (or the
residential component of a mixed-use development) in infill locations. Lead agencies may develop their
own presumption of less than significant impact for residential projects (or residential portions of mixed
use projects) containing a particular amount of affordable housing, based on local circumstances and
evidence. Furthermore, a project which includes any affordable residential units may factor the effect
of the affordability on VMT into the assessment of VMT generated by those units.

2.

Recommended Numeric Thresholds for Residential, Office, and Retail
Projects

Recommended threshold for residential projects: A proposed project exceeding a level of 15
percent below existing VMT per capita may indicate a significant transportation impact. Existing
VMT per capita may be measured as regional VMT per capita or as city VMT per capita. Proposed
development referencing a threshold based on city VMT per capita (rather than regional VMT per
capita) should not cumulatively exceed the number of units specified in the SCS for that city, and
should be consistent with the SCS.
Residential development that would generate vehicle travel that is 15 or more percent below the
existing residential VMT per capita, measured against the region or city, may indicate a less-thansignificant transportation impact. In MPO areas, development measured against city VMT per capita
(rather than regional VMT per capita) should not cumulatively exceed the population or number of units
specified in the SCS for that city because greater-than-planned amounts of development in areas above
the region-based threshold would undermine the VMT containment needed to achieve regional targets
under SB 375.
For residential projects in unincorporated county areas, the local agency can compare a residential
project’s VMT to (1) the region’s VMT per capita, or (2) the aggregate population-weighted VMT per
capita of all cities in the region. In MPO areas, development in unincorporated areas measured against
aggregate city VMT per capita (rather than regional VMT per capita) should not cumulatively exceed the
population or number of units specified in the SCS for that city because greater-than-planned amounts
of development in areas above the regional threshold would undermine achievement of regional targets
under SB 375.

Chapple et al. (2017) Developing a New Methodology for Analyzing Potential Displacement, available
at https://www.arb.ca.gov/research/apr/past/13-310.pdf.
28
CAPCOA (2010) Quantifying Greenhouse Gas Mitigation Measures, pp. 176-178, available at
http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf.
27
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These thresholds can be applied to either household (i.e., tour-based) VMT or home-based (i.e., tripbased) VMT assessments. 29 It is critical, however, that the agency be consistent in its VMT measurement
approach throughout the analysis to maintain an “apples-to-apples” comparison. For example, if the
agency uses a home-based VMT for the threshold, it should also be use home-based VMT for calculating
project VMT and VMT reduction due to mitigation measures.
Recommended threshold for office projects: A proposed project exceeding a level of 15 percent
below existing regional VMT per employee may indicate a significant transportation impact.
Office projects that would generate vehicle travel exceeding 15 percent below existing VMT per
employee for the region may indicate a significant transportation impact. In cases where the region is
substantially larger than the geography over which most workers would be expected to live, it might be
appropriate to refer to a smaller geography, such as the county, that includes the area over which nearly
all workers would be expected to live.
Office VMT screening maps can be developed using tour-based data, considering either total employee
VMT or employee work tour VMT. Similarly, tour-based analysis of office project VMT could consider
either total employee VMT or employee work tour VMT. Where tour-based information is unavailable
for threshold determination, project assessment, or assessment of mitigation, home-based work trip
VMT should be used throughout all steps of the analysis to maintain an “apples-to-apples” comparison.
Recommended threshold for retail projects: A net increase in total VMT may indicate a significant
transportation impact.
Because new retail development typically redistributes shopping trips rather than creating new trips, 30
estimating the total change in VMT (i.e., the difference in total VMT in the area affected with and
without the project) is the best way to analyze a retail project’s transportation impacts.
By adding retail opportunities into the urban fabric and thereby improving retail destination proximity,
local-serving retail development tends to shorten trips and reduce VMT. Thus, lead agencies generally
may presume such development creates a less-than-significant transportation impact. Regional-serving
retail development, on the other hand, which can lead to substitution of longer trips for shorter ones,
may tend to have a significant impact. Where such development decreases VMT, lead agencies should
consider the impact to be less-than-significant.
Many cities and counties define local-serving and regional-serving retail in their zoning codes. Lead
agencies may refer to those local definitions when available, but should also consider any projectSee Appendix 1 for a description of these approaches.
Lovejoy, et al. (2013) Measuring the impacts of local land-use policies on vehicle miles of travel:
The case of the first big-box store in Davis, California, The Journal of Transport and Land Use.
29
30
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specific information, such as market studies or economic impacts analyses that might bear on
customers’ travel behavior. Because lead agencies will best understand their own communities and the
likely travel behaviors of future project users, they are likely in the best position to decide when a
project will likely be local-serving. Generally, however, retail development including stores larger than
50,000 square feet might be considered regional-serving, and so lead agencies should undertake an
analysis to determine whether the project might increase or decrease VMT.
Mixed-Use Projects
Lead agencies can evaluate each component of a mixed-use project independently and apply the
significance threshold for each project type included (e.g., residential and retail). Alternatively, a lead
agency may consider only the project’s dominant use. In the analysis of each use, a project should take
credit for internal capture. Combining different land uses and applying one threshold to those land uses
may result in an inaccurate impact assessment.
Other Project Types
Of land use projects, residential, office, and retail projects tend to have the greatest influence on VMT.
For that reason, OPR recommends the quantified thresholds described above for purposes of analysis
and mitigation. Lead agencies, using more location-specific information, may develop their own more
specific thresholds, which may include other land use types. In developing thresholds for other project
types, or thresholds different from those recommended here, lead agencies should consider the
purposes described in section 21099 of the Public Resources Code and regulations in the CEQA
Guidelines on the development of thresholds of significance (e.g., CEQA Guidelines, § 15064.7).
Strategies and projects that decrease local VMT but increase total VMT should be avoided. Agencies
should consider whether their actions encourage development in a less travel-efficient location by
limiting development in travel-efficient locations.

Redevelopment Projects
Where a project replaces existing VMT-generating land uses, if the replacement leads to a net overall
decrease in VMT, the project would lead to a less-than-significant transportation impact. If the project
leads to a net overall increase in VMT, then the thresholds described above should apply.
As described above, a project or plan near transit which replaces affordable 31 residential units with a
smaller number of moderate- or high-income residential units may increase overall VMT, because

31

Including naturally-occurring affordable residential units.
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displaced residents’ VMT may increase. 32 A lead agency should analyze VMT for such a project even if it
otherwise would have been presumed less than significant. The assessment should incorporate an
estimate of the aggregate VMT increase experienced by displaced residents. That additional VMT
should be included in the numerator of the VMT per capita assessed for the project.
If a residential or office project leads to a net increase in VMT, then the project’s VMT per capita
(residential) or per employee (office) should be compared to thresholds recommended above. Per
capita and per employee VMT are efficiency metrics, and, as such, apply only to the existing project
without regard to the VMT generated by the previously existing land use.
If the project leads to a net increase in provision of locally-serving retail, transportation impacts from
the retail portion of the development should be presumed to be less than significant. If the project
consists of regionally-serving retail, and increases overall VMT compared to with existing uses, then the
project would lead to a significant transportation impact.
RTP/SCS Consistency (All Land Use Projects)
Section 15125, subdivision (d), of the CEQA Guidelines provides that lead agencies should analyze
impacts resulting from inconsistencies with regional plans, including regional transportation plans. For
this reason, if a project is inconsistent with the Regional Transportation Plan and Sustainable
Communities Strategy (RTP/SCS), the lead agency should evaluate whether that inconsistency indicates
a significant impact on transportation. For example, a development may be inconsistent with an
RTP/SCS if the development is outside the footprint of development or within an area specified as open
space as shown in the SCS.

3.

Recommendations Regarding Land Use Plans

As with projects, agencies should analyze VMT outcomes of land use plans across the full area over
which the plan may substantively affect travel patterns, including beyond the boundary of the plan or
jurisdiction’s geography. And as with projects, VMT should be counted in full rather than split between
origin and destination. (Emissions inventories have sometimes spit cross-boundary trips in order to sum
to a regional total, but CEQA requires accounting for the full impact without truncation or discounting).
Analysis of specific plans may employ the same thresholds described above for projects. A general plan,
area plan, or community plan may have a significant impact on transportation if proposed new
residential, office, or retail land uses would in aggregate exceed the respective thresholds
recommended above. Where the lead agency tiers from a general plan EIR pursuant to CEQA Guidelines
sections 15152 and 15166, the lead agency generally focuses on the environmental impacts that are
specific to the later project and were not analyzed as significant impacts in the prior EIR. (Pub. Resources
Code, § 21068.5; Guidelines, § 15152, subd. (a).) Thus, in analyzing the later project, the lead agency
Chapple et al. (2017) Developing a New Methodology for Analyzing Potential Displacement, Chapter 4,
pp. 159-160, available at https://www.arb.ca.gov/research/apr/past/13-310.pdf.
32
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would focus on the VMT impacts that were not adequately addressed in the prior EIR. In the tiered
document, the lead agency should continue to apply the thresholds recommended above.
Thresholds for plans in non-MPO areas may be determined on a case-by-case basis.

4.

Other Considerations

Rural Projects Outside of MPOs
In rural areas of non-MPO counties (i.e., areas not near established or incorporated cities or towns),
fewer options may be available for reducing VMT, and significance thresholds may be best determined
on a case-by-case basis. Note, however, that clustered small towns and small town main streets may
have substantial VMT benefits compared to isolated rural development, similar to the transit oriented
development described above.
Impacts to Transit
Because criteria for determining the significance of transportation impacts must promote “the
development of multimodal transportation networks” pursuant to Public Resources Code section 21099,
subd. (b)(1), lead agencies should consider project impacts to transit systems and bicycle and pedestrian
networks. For example, a project that blocks access to a transit stop or blocks a transit route itself may
interfere with transit functions. Lead agencies should consult with transit agencies as early as possible in
the development process, particularly for projects that are located within one half mile of transit stops.
When evaluating impacts to multimodal transportation networks, lead agencies generally should not
treat the addition of new transit users as an adverse impact. An infill development may add riders to
transit systems and the additional boarding and alighting may slow transit vehicles, but it also adds
destinations, improving proximity and accessibility. Such development also improves regional vehicle
flow by adding less vehicle travel onto the regional network.
Increased demand throughout a region may, however, cause a cumulative impact by requiring new or
additional transit infrastructure. Such impacts may be adequately addressed through a fee program that
fairly allocates the cost of improvements not just to projects that happen to locate near transit, but
rather across a region to all projects that impose burdens on the entire transportation system, since
transit can broadly improve the function of the transportation system.

F.

Considering the Effects of Transportation Projects on Vehicle Travel

Many transportation projects change travel patterns. A transportation project which leads to additional
vehicle travel on the roadway network, commonly referred to as “induced vehicle travel,” would need to
quantify the amount of additional vehicle travel in order to assess air quality impacts, greenhouse gas
emissions impacts, energy impacts, and noise impacts. Transportation projects also are required to
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examine induced growth impacts under CEQA. (See generally, Pub. Resources Code, §§ 21065 [defining
“project” under CEQA as an activity as causing either a direct or reasonably foreseeable indirect physical
change], 21065.3 [defining “project-specific effect” to mean all direct or indirect environmental effects],
21100, subd. (b) [required contents of an EIR].) For any project that increases vehicle travel, explicit
assessment and quantitative reporting of the amount of additional vehicle travel should not be omitted
from the document; such information may be useful and necessary for a full understanding of a project’s
environmental impacts. (See Pub. Resources Code, §§ 21000, 21001, 21001.1, 21002, 21002.1
[discussing the policies of CEQA].) A lead agency that uses the VMT metric to assess the transportation
impacts of a transportation project may simply report that change in VMT as the impact. When the lead
agency uses another metric to analyze the transportation impacts of a roadway project, changes in
amount of vehicle travel added to the roadway network should still be analyzed and reported. 33
While CEQA does not require perfection, it is important to make a reasonably accurate estimate of
transportation projects’ effects on vehicle travel in order to make reasonably accurate estimates of GHG
emissions, air quality emissions, energy impacts, and noise impacts. (See, e.g., California Clean Energy
Com. v. City of Woodland (2014) 225 Cal.App.4th 173, 210 [EIR failed to consider project’s
transportation energy impacts]; Ukiah Citizens for Safety First v. City of Ukiah (2016) 248 Cal.App.4th
256, 266.) Appendix 2 describes in detail the causes of induced vehicle travel, the robust empirical
evidence of induced vehicle travel, and how models and research can be used in conjunction to
quantitatively assess induced vehicle travel with reasonable accuracy.
If a project would likely lead to a measurable and substantial increase in vehicle travel, the lead agency
should conduct an analysis assessing the amount of vehicle travel the project will induce. Project types
that would likely lead to a measurable and substantial increase in vehicle travel generally include:
•

Addition of through lanes on existing or new highways, including general purpose lanes, HOV
lanes, peak period lanes, auxiliary lanes, or lanes through grade-separated interchanges

Projects that would not likely lead to a substantial or measurable increase in vehicle travel, and
therefore generally should not require an induced travel analysis, include:
•

•

Rehabilitation, maintenance, replacement, safety, and repair projects designed to improve the
condition of existing transportation assets (e.g., highways; roadways; bridges; culverts;
Transportation Management System field elements such as cameras, message signs, detection,
or signals; tunnels; transit systems; and assets that serve bicycle and pedestrian facilities) and
that do not add additional motor vehicle capacity
Roadside safety devices or hardware installation such as median barriers and guardrails

See, e.g., California Department of Transportation (2006) Guidance for Preparers of Growth-related,
Indirect Impact Analyses, available at http://www.dot.ca.gov/ser/Growthrelated_IndirectImpactAnalysis/GRI_guidance06May_files/gri_guidance.pdf.
33
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•

•
•

•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Roadway shoulder enhancements to provide “breakdown space,” dedicated space for use only
by transit vehicles, to provide bicycle access, or to otherwise improve safety, but which will not
be used as automobile vehicle travel lanes
Addition of an auxiliary lane of less than one mile in length designed to improve roadway safety
Installation, removal, or reconfiguration of traffic lanes that are not for through traffic, such as
left, right, and U-turn pockets, two-way left turn lanes, or emergency breakdown lanes that are
not utilized as through lanes
Addition of roadway capacity on local or collector streets provided the project also substantially
improves conditions for pedestrians, cyclists, and, if applicable, transit
Conversion of existing general purpose lanes (including ramps) to managed lanes or transit
lanes, or changing lane management in a manner that would not substantially increase vehicle
travel
Addition of a new lane that is permanently restricted to use only by transit vehicles
Reduction in number of through lanes
Grade separation to separate vehicles from rail, transit, pedestrians or bicycles, or to replace a
lane in order to separate preferential vehicles (e.g., HOV, HOT, or trucks) from general vehicles
Installation, removal, or reconfiguration of traffic control devices, including Transit Signal
Priority (TSP) features
Installation of traffic metering systems, detection systems, cameras, changeable message signs
and other electronics designed to optimize vehicle, bicycle, or pedestrian flow
Timing of signals to optimize vehicle, bicycle, or pedestrian flow
Installation of roundabouts or traffic circles
Installation or reconfiguration of traffic calming devices
Adoption of or increase in tolls
Addition of tolled lanes, where tolls are sufficient to mitigate VMT increase
Initiation of new transit service
Conversion of streets from one-way to two-way operation with no net increase in number of
traffic lanes
Removal or relocation of off-street or on-street parking spaces
Adoption or modification of on-street parking or loading restrictions (including meters, time
limits, accessible spaces, and preferential/reserved parking permit programs)
Addition of traffic wayfinding signage
Rehabilitation and maintenance projects that do not add motor vehicle capacity
Addition of new or enhanced bike or pedestrian facilities on existing streets/highways or within
existing public rights-of-way
Addition of Class I bike paths, trails, multi-use paths, or other off-road facilities that serve nonmotorized travel
Installation of publicly available alternative fuel/charging infrastructure
Addition of passing lanes, truck climbing lanes, or truck brake-check lanes in rural areas that do
not increase overall vehicle capacity along the corridor
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1.

Recommended Significance Threshold for Transportation Projects

As noted in Section 15064.3 of the CEQA Guidelines, lead agencies for roadway capacity projects have
discretion, consistent with CEQA and planning requirements, to choose which metric to use to evaluate
transportation impacts. This section recommends considerations for evaluating impacts using vehicle
miles traveled. Lead agencies have discretion to choose a threshold of significance for transportation
projects as they do for other types of projects. As explained above, Public Resources Code section
21099, subdivision (b)(1), provides that criteria for determining the significance of transportation
impacts must promote the reduction of greenhouse gas emissions, the development of multimodal
transportation networks, and a diversity of land uses. (Id.; see generally, adopted CEQA Guidelines, §
15064.3, subd. (b) [Criteria for Analyzing Transportation Impacts].) With those goals in mind, OPR
prepared and the Agency adopted an appropriate transportation metric.
Whether adopting a threshold of significance, or evaluating transportation impacts on a case-by-case
basis, a lead agency should ensure that the analysis addresses:
•
•
•
•
•

Direct, indirect and cumulative effects of the transportation project (CEQA Guidelines, § 15064,
subds. (d), (h))
Near-term and long-term effects of the transportation project (CEQA Guidelines, §§ 15063,
subd. (a)(1), 15126.2, subd. (a))
The transportation project’s consistency with state greenhouse gas reduction goals (Pub.
Resources Code, § 21099) 34
The impact of the transportation project on the development of multimodal transportation
networks (Pub. Resources Code, § 21099)
The impact of the transportation project on the development of a diversity of land uses (Pub.
Resources Code, § 21099)

The CARB Scoping Plan and the CARB Mobile Source Strategy delineate VMT levels required to achieve
legally mandated GHG emissions reduction targets. A lead agency should develop a project-level
threshold based on those VMT levels, and may apply the following approach:
1. Propose a fair-share allocation of those budgets to their jurisdiction (e.g., by population);

The California Air Resources Board has ascertained the limits of VMT growth compatible with
California containing greenhouse gas emissions to levels research shows would allow for climate
stabilization. (See The 2017 Climate Change Scoping Plan: The Strategy for Achieving California’s 2030
Greenhouse Gas Target (p. 78, p. 101); Mobile Source Strategy (p. 37).) CARB’s Updated Final Staff
Report on Proposed Update to the SB 375 Greenhouse Gas Emission Reduction Targets illustrates that
the current Regional Transportation Plans and Sustainable Communities Strategies will fall short of
achieving the necessary on-road transportation-related GHG emissions reductions called for in the 2017
Scoping Plan (Figure 3, p. 35). Accordingly, OPR recommends not basing GHG emissions or
transportation impact analysis for a transportation project solely on consistency with an RTP/SCS.
34
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2. Determine the amount of VMT growth likely to result from background population growth, and
subtract that from their “budget”;
3. Allocate their jurisdiction’s share between their various VMT-increasing transportation projects,
using whatever criteria the lead agency prefers.

2.

Estimating VMT Impacts from Transportation Projects

CEQA requires analysis of a project’s potential growth-inducing impacts. (Pub. Resources Code, § 21100,
subd. (b)(5); CEQA Guidelines, § 15126.2, subd. (d).) Many agencies are familiar with the analysis of
growth inducing impacts associated with water, sewer, and other infrastructure. This technical advisory
addresses growth that may be expected from roadway expansion projects.
Because a roadway expansion project can induce substantial VMT, incorporating quantitative estimates
of induced VMT is critical to calculating both transportation and other impacts of these projects.
Induced travel also has the potential to reduce or eliminate congestion relief benefits. An accurate
estimate of induced travel is needed to accurately weigh costs and benefits of a highway capacity
expansion project.
The effect of a transportation project on vehicle travel should be estimated using the “change in total
VMT” method described in Appendix 1. This means that an assessment of total VMT without the project
and an assessment with the project should be made; the difference between the two is the amount of
VMT attributable to the project. The assessment should cover the full area in which driving patterns are
expected to change. As with other types of projects, the VMT estimation should not be truncated at a
modeling or jurisdictional boundary for convenience of analysis when travel behavior is substantially
affected beyond that boundary.
Transit and Active Transportation Projects
Transit and active transportation projects generally reduce VMT and therefore are presumed to cause a
less-than-significant impact on transportation. This presumption may apply to all passenger rail projects,
bus and bus rapid transit projects, and bicycle and pedestrian infrastructure projects. Streamlining
transit and active transportation projects aligns with each of the three statutory goals contained in SB
743 by reducing GHG emissions, increasing multimodal transportation networks, and facilitating mixed
use development.
Roadway Projects
Reducing roadway capacity (for example, by removing or repurposing motor vehicle travel lanes) will
generally reduce VMT and therefore is presumed to cause a less-than-significant impact on
transportation. Generally, no transportation analysis is needed for such projects.
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Building new roadways, adding roadway capacity in congested areas, or adding roadway capacity to
areas where congestion is expected in the future, typically induces additional vehicle travel. For the
types of projects previously indicated as likely to lead to additional vehicle travel, an estimate should be
made of the change in vehicle travel resulting from the project.
For projects that increase roadway capacity, lead agencies can evaluate induced travel quantitatively by
applying the results of existing studies that examine the magnitude of the increase of VMT resulting
from a given increase in lane miles. These studies estimate the percent change in VMT for every percent
change in miles to the roadway system (i.e., “elasticity”). 35 Given that lead agencies have discretion in
choosing their methodology, and the studies on induced travel reveal a range of elasticities, lead
agencies may appropriately apply professional judgment in studying the transportation effects of a
particular project. The most recent major study, estimates an elasticity of 1.0, meaning that every
percent change in lane miles results in a one percent increase in VMT. 36

To estimate VMT impacts from roadway expansion projects:
1. Determine the total lane-miles over an area that fully captures travel behavior changes
resulting from the project (generally the region, but for projects affecting interregional travel
look at all affected regions).
2. Determine the percent change in total lane miles that will result from the project.
3. Determine the total existing VMT over that same area.
4. Multiply the percent increase in lane miles by the existing VMT, and then multiply that by the
elasticity from the induced travel literature:
[% increase in lane miles] x [existing VMT] x [elasticity] = [VMT resulting from the project]
A National Center for Sustainable Transportation tool can be used to apply this method:
https://ncst.ucdavis.edu/research/tools
This method would not be suitable for rural (non-MPO) locations in the state which are neither
congested nor projected to become congested. It also may not be suitable for a new road that provides
new connectivity across a barrier (e.g., a bridge across a river) if it would be expected to substantially

See U.C. Davis, Institute for Transportation Studies (Oct. 2015) Increasing Highway Capacity Unlikely
to Relieve Traffic Congestion; Boarnet and Handy (Sept. 2014) Impact of Highway Capacity and Induced
Travel on Passenger Vehicle Use and Greenhouse Gas Emissions, California Air Resources Board Policy
Brief, available at https://www.arb.ca.gov/cc/sb375/policies/hwycapacity/highway_capacity_brief.pdf.
36
See Duranton and Turner (2011) The Fundamental Law of Road Congestion: Evidence from US cities,
available at http://www.nber.org/papers/w15376.
35
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shorten existing trips. If it is likely to be substantial, the trips-shortening effect should be examined
explicitly.
The effects of roadway capacity on vehicle travel can also be applied at a programmatic level. For
example, in a regional planning process the lead agency can use that program-level analysis to
streamline later project-level analysis. (See CEQA Guidelines, § 15168.) A program-level analysis of VMT
should include effects of the program on land use patterns, and the VMT that results from those land
use effects. In order for a program-level document to adequately analyze potential induced demand
from a project or program of roadway capacity expansion, lead agencies cannot assume a fixed land use
pattern (i.e., a land use pattern that does not vary in response to the provision of roadway capacity). A
proper analysis should account for land use investment and development pattern changes that react in a
reasonable manner to changes in accessibility created by transportation infrastructure investments
(whether at the project or program level).
Mitigation and Alternatives
Induced VMT has the potential to reduce or eliminate congestion relief benefits, increase VMT, and
increase other environmental impacts that result from vehicle travel. 37 If those effects are significant,
the lead agency will need to consider mitigation or alternatives. In the context of increased travel that is
induced by capacity increases, appropriate mitigation and alternatives that a lead agency might consider
include the following:
•
•
•
•

Tolling new lanes to encourage carpools and fund transit improvements
Converting existing general purpose lanes to HOV or HOT lanes
Implementing or funding off-site travel demand management
Implementing Intelligent Transportation Systems (ITS) strategies to improve passenger
throughput on existing lanes

Tolling and other management strategies can have the additional benefit of preventing congestion and
maintaining free-flow conditions, conferring substantial benefits to road users as discussed above.

G.

Analyzing Other Impacts Related to Transportation

While requiring a change in the methodology of assessing transportation impacts, Public Resources
Code section 21099 notes that this change “does not relieve a public agency of the requirement to
analyze a project’s potentially significant transportation impacts related to air quality, noise, safety, or
any other impact associated with transportation.” OPR expects that lead agencies will continue to
See National Center for Sustainable Transportation (Oct. 2015) Increasing Highway Capacity Unlikely
to Relieve Traffic Congestion, available at
http://www.dot.ca.gov/newtech/researchreports/reports/2015/10-12-2015NCST_Brief_InducedTravel_CS6_v3.pdf; see Duranton and Turner (2011) The Fundamental Law of Road
Congestion: Evidence from US cities, available at http://www.nber.org/papers/w15376.
37
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address mobile source emissions in the air quality and noise sections of an environmental document and
the corresponding studies that support the analysis in those sections. Lead agencies should continue to
address environmental impacts of a proposed project pursuant to CEQA’s requirements, using a format
that is appropriate for their particular project.
Because safety concerns result from many different factors, they are best addressed at a programmatic
level (i.e., in a general plan or regional transportation plan) in cooperation with local governments,
metropolitan planning organizations, and, where the state highway system is involved, the California
Department of Transportation. In most cases, such an analysis would not be appropriate on a projectby-project basis. Increases in traffic volumes at a particular location resulting from a project typically
cannot be estimated with sufficient accuracy or precision to provide useful information for an analysis of
safety concerns. Moreover, an array of factors affect travel demand (e.g., strength of the local economy,
price of gasoline), causing substantial additional uncertainty. Appendix B of OPR’s General Plan
Guidelines summarizes research which could be used to guide a programmatic analysis under CEQA.
Lead agencies should note that automobile congestion or delay does not constitute a significant
environmental impact (Pub. Resources Code, §21099(b)(2)), and safety should not be used as a proxy for
road capacity.

H.

VMT Mitigation and Alternatives

When a lead agency identifies a significant impact, it must identify feasible mitigation measures that
could avoid or substantially reduce that impact. (Pub. Resources Code, § 21002.1, subd. (a).)
Additionally, CEQA requires that an environmental impact report identify feasible alternatives that could
avoid or substantially reduce a project’s significant environmental impacts.
Indeed, the California Court of Appeal recently held that a long-term regional transportation plan was
deficient for failing to discuss an alternative which could significantly reduce total vehicle miles traveled.
In Cleveland National Forest Foundation v. San Diego Association of Governments, et al. (2017) 17
Cal.App.5th 413, the court found that omission “inexplicable” given the lead agency’s “acknowledgment
in its Climate Action Strategy that the state’s efforts to reduce greenhouse gas emissions from on-road
transportation will not succeed if the amount of driving, or vehicle miles traveled, is not significantly
reduced.” (Cleveland National Forest Foundation, supra, 17 Cal.App.5th at p. 436.) Additionally, the
court noted that the project alternatives focused primarily on congestion relief even though “the
[regional] transportation plan is a long-term and congestion relief is not necessarily an effective longterm strategy.” (Id. at p. 437.) The court concluded its discussion of the alternatives analysis by stating:
“Given the acknowledged long-term drawbacks of congestion relief alternatives, there is not substantial
evidence to support the EIR’s exclusion of an alternative focused primarily on significantly reducing
vehicle trips.” (Ibid.)
Several examples of potential mitigation measures and alternatives to reduce VMT are described below.
However, the selection of particular mitigation measures and alternatives are left to the discretion of
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the lead agency, and mitigation measures may vary, depending on the proposed project and significant
impacts, if any. Further, OPR expects that agencies will continue to innovate and find new ways to
reduce vehicular travel.
Potential measures to reduce vehicle miles traveled include, but are not limited to:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Improve or increase access to transit.
Increase access to common goods and services, such as groceries, schools, and daycare.
Incorporate affordable housing into the project.
Incorporate neighborhood electric vehicle network.
Orient the project toward transit, bicycle and pedestrian facilities.
Improve pedestrian or bicycle networks, or transit service.
Provide traffic calming.
Provide bicycle parking.
Limit or eliminate parking supply.
Unbundle parking costs.
Provide parking cash-out programs.
Implement roadway pricing.
Implement or provide access to a commute reduction program.
Provide car-sharing, bike sharing, and ride-sharing programs.
Provide transit passes.
Shifting single occupancy vehicle trips to carpooling or vanpooling, for example providing ridematching services.
Providing telework options.
Providing incentives or subsidies that increase the use of modes other than single-occupancy
vehicle.
Providing on-site amenities at places of work, such as priority parking for carpools and vanpools,
secure bike parking, and showers and locker rooms.
Providing employee transportation coordinators at employment sites.
Providing a guaranteed ride home service to users of non-auto modes.

Notably, because VMT is largely a regional impact, regional VMT-reduction programs may be an
appropriate form of mitigation. In lieu fees have been found to be valid mitigation where there is both a
commitment to pay fees and evidence that mitigation will actually occur. (Save Our Peninsula
Committee v. Monterey County Bd. of Supervisors (2001) 87 Cal.App.4th 99, 140-141; Gentry v. City of
Murrieta (1995) 36 Cal.App.4th 1359; Kings County Farm Bureau v. City of Hanford (1990) 221
Cal.App.3d 692, 727–728.) Fee programs are particularly useful to address cumulative impacts. (CEQA
Guidelines, § 15130, subd. (a)(3) [a “project’s incremental contribution is less than cumulatively
considerable if the project is required to implement or fund its fair share of a mitigation measure or
measures designed to alleviate the cumulative impact”].) The mitigation program must undergo CEQA
evaluation, either on the program as a whole, or the in-lieu fees or other mitigation must be evaluated
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on a project-specific basis. (California Native Plant Society v. County of El Dorado (2009) 170 Cal.App.4th
1026.) That CEQA evaluation could be part of a larger program, such as a regional transportation plan,
analyzed in a Program EIR. (CEQA Guidelines, § 15168.)
Examples of project alternatives that may reduce vehicle miles traveled include, but are not limited to:
•
•
•
•
•
•

Locate the project in an area of the region that already exhibits low VMT.
Locate the project near transit.
Increase project density.
Increase the mix of uses within the project or within the project’s surroundings.
Increase connectivity and/or intersection density on the project site.
Deploy management strategies (e.g., pricing, vehicle occupancy requirements) on roadways or
roadway lanes.
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Appendix 1. Considerations About Which VMT to Count
Consistent with the obligation to make a good faith effort to disclose the environmental consequences
of a project, lead agencies have discretion to choose the most appropriate methodology to evaluate
project impacts. 38 A lead agency can evaluate a project’s effect on VMT in numerous ways. The purpose
of this document is to provide technical considerations in determining which methodology may be most
useful for various project types.
Background on Estimating Vehicle Miles Traveled
Before discussing specific methodological recommendations, this section provides a brief overview of
modeling and counting VMT, including some key terminology.
Here is an illustrative example of some methods of estimating vehicle miles traveled. Consider the
following hypothetical travel day (all by automobile):
1.
2.
3.
4.
5.
6.
7.

Residence to Coffee Shop
Coffee Shop to Work
Work to Sandwich Shop
Sandwich Shop to Work
Work to Residence
Residence to Store
Store to Residence

Trip-based assessment of a project’s effect on travel behavior counts VMT from individual trips to and
from the project. It is the most basic, and traditionally the most common, method of counting VMT. A
trip-based VMT assessment of the residence in the above example would consider segments 1, 5, 6 and
7. For residential projects, the sum of home-based trips is called home-based VMT.
A tour-based assessment counts the entire home-back-to-home tour that includes the project. A tourbased VMT assessment of the residence in the above example would consider segments 1, 2, 3, 4, and 5
in one tour, and 6 and 7 in a second tour. A tour-based assessment of the workplace would include
segments 1, 2, 3, 4, and 5. Together, all tours comprise household VMT.
The California Supreme Court has explained that when an agency has prepared an environmental
impact report:
38

[T]he issue is not whether the [lead agency’s] studies are irrefutable or whether they
could have been better. The relevant issue is only whether the studies are sufficiently
credible to be considered as part of the total evidence that supports the [lead agency’s]
finding[.]
(Laurel Heights Improvement Assn. v. Regents of the University of California (1988) 47 Cal.3d 376, 409;
see also Eureka Citizens for Responsible Gov’t v. City of Eureka (2007) 147 Cal.App.4th 357, 372.)
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Both trip- and tour-based assessments can be used as measures of transportation efficiency, using
denominators such as per capita, per employee, or per person-trip.
Trip- and Tour-based Assessment of VMT
As illustrated above, a tour-based assessment of VMT is a more complete characterization of a project’s
effect on VMT. In many cases, a project affects travel behavior beyond the first destination. The location
and characteristics of the home and workplace will often be the main drivers of VMT. For example, a
residential or office development located near high quality transit will likely lead to some commute trips
utilizing transit, affecting mode choice on the rest of the tour.
Characteristics of an office project can also affect an employee’s VMT beyond the work tour. For
example, a workplace located at the urban periphery, far from transit, can require an employee to own
a car, which in turn affects the entirety of an employee’s travel behavior and VMT. For this reason, when
estimating the effect of an office development on VMT, it may be appropriate to consider total
employee VMT if data and tools, such as tour-based models, are available. This is consistent with CEQA’s
requirement to evaluate both direct and indirect effects of a project. (See CEQA Guidelines, § 15064,
subd. (d)(2).)
Assessing Change in Total VMT
A third method, estimating the change in total VMT with and without the project, can evaluate whether
a project is likely to divert existing trips, and what the effect of those diversions will be on total VMT.
This method answers the question, “What is the net effect of the project on area VMT?” As an
illustration, assessing the total change in VMT for a grocery store built in a food desert that diverts trips
from more distant stores could reveal a net VMT reduction. The analysis should address the full area
over which the project affects travel behavior, even if the effect on travel behavior crosses political
boundaries.
Using Models to Estimate VMT
Travel demand models, sketch models, spreadsheet models, research, and data can all be used to
calculate and estimate VMT (see Appendix F of the preliminary discussion draft). To the extent possible,
lead agencies should choose models that have sensitivity to features of the project that affect VMT.
Those tools and resources can also assist in establishing thresholds of significance and estimating VMT
reduction attributable to mitigation measures and project alternatives. When using models and tools for
those various purposes, agencies should use comparable data and methods, in order to set up an
“apples-to-apples” comparison between thresholds, VMT estimates, and VMT mitigation estimates.
Models can work together. For example, agencies can use travel demand models or survey data to
estimate existing trip lengths and input those into sketch models such as CalEEMod to achieve more
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accurate results. Whenever possible, agencies should input localized trip lengths into a sketch model to
tailor the analysis to the project location. However, in doing so, agencies should be careful to avoid
double counting if the sketch model includes other inputs or toggles that are proxies for trip length (e.g.,
distance to city center). Generally, if an agency changes any sketch model defaults, it should record and
report those changes for transparency of analysis. Again, trip length data should come from the same
source as data used to calculate thresholds to be sure of an “apples-to-apples” comparison.
Additional background information regarding travel demand models is available in the California
Transportation Commission’s “2010 Regional Transportation Plan Guidelines,” beginning at page 35.
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Appendix 2. Induced Travel: Mechanisms, Research, and Additional Assessment Approaches
Induced travel occurs where roadway capacity is expanded in an area of present or projected future
congestion. The effect typically manifests over several years. Lower travel times make the modified
facility more attractive to travelers, resulting in the following trip-making changes:
●
●

●

●

●

Longer trips. The ability to travel a long distance in a shorter time increases the attractiveness of
destinations that are farther away, increasing trip length and vehicle travel.
Changes in mode choice. When transportation investments are devoted to reducing automobile
travel time, travelers tend to shift toward automobile use from other modes, which increases
vehicle travel.
Route changes. Faster travel times on a route attract more drivers to that route from other
routes, which can increase or decrease vehicle travel depending on whether it shortens or
lengthens trips.
Newly generated trips. Increasing travel speeds can induce additional trips, which increases
vehicle travel. For example, an individual who previously telecommuted or purchased goods on
the internet might choose to accomplish those tasks via automobile trips as a result of increased
speeds.
Land Use Changes. Faster travel times along a corridor lead to land development farther along
that corridor; that new development generates and attracts longer trips, which increases vehicle
travel. Over several years, this induced growth component of induced vehicle travel can be
substantial, making it critical to include in analyses.

Each of these effects has implications for the total amount of vehicle travel. These effects operate over
different time scales. For example, changes in mode choice might occur immediately, while land use
changes typically take a few years or longer. CEQA requires lead agencies to analyze both short-term
and long-term effects.
Evidence of Induced Vehicle Travel. A large number of peer reviewed studies 39 have demonstrated a
causal link between highway capacity increases and VMT increases. Many provide quantitative
estimates of the magnitude of the induced VMT phenomenon. Collectively, they provide high quality
evidence of the existence and magnitude of the induced travel effect.

See, e.g., Boarnet and Handy (Sept. 2014) Impact of Highway Capacity and Induced Travel on
Passenger Vehicle Use and Greenhouse Gas Emissions, California Air Resources Board Policy Brief,
available at https://www.arb.ca.gov/cc/sb375/policies/hwycapacity/highway_capacity_brief.pdf;
National Center for Sustainable Transportation (Oct. 2015) Increasing Highway Capacity Unlikely to
Relieve Traffic Congestion, available at
http://www.dot.ca.gov/research/researchreports/reports/2015/10-12-2015NCST_Brief_InducedTravel_CS6_v3.pdf.
39
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Most of these studies express the amount of induced vehicle travel as an “elasticity,” which is a
multiplier that describes the additional vehicle travel resulting from an additional lane mile of roadway
capacity added. For example, an elasticity of 0.6 would signify an 0.6 percent increase in vehicle travel
for every 1.0 percent increase in lane miles. Many of these studies distinguish “short run elasticity”
(increase in vehicle travel in the first few years) from “long run elasticity” (increase in vehicle travel
beyond the first few years). Long run elasticity is larger than short run elasticity, because as time passes,
more of the components of induced vehicle travel materialize. Generally, short run elasticity can be
thought of as excluding the effects of land use change, while long run elasticity includes them. Most
studies find a long run elasticity between 0.6 and just over 1.0, 40 meaning that every increase in lanes
miles of one percent leads to an increase in vehicle travel of 0.6 to 1.0 percent. The most recent major
study finds the elasticity of vehicle travel by lanes miles added to be 1.03; in other words, each percent
increase in lane miles results in a 1.03 percent increase in vehicle travel. 41 (An elasticity greater than 1.0
can occur because new lanes induce vehicle travel that spills beyond the project location.) In CEQA
analysis, the long-run elasticity should be used, as it captures the full effect of the project rather than
just the early-stage effect.
Quantifying Induced Vehicle Travel Using Models. Lead agencies can generally achieve the most accurate
assessment of induced vehicle travel resulting from roadway capacity increasing projects by applying
elasticities from the academic literature, because those estimates include vehicle travel resulting from
induced land use. If a lead agency chooses to use a travel demand model, additional analysis would be
needed to account for induced land use. This section describes some approaches to undertaking that
additional analysis.
Proper use of a travel demand model can capture the following components of induced VMT:
•
•
•
•

Trip length (generally increases VMT)
Mode shift (generally shifts from other modes toward automobile use, increasing VMT)
Route changes (can act to increase or decrease VMT)
Newly generated trips (generally increases VMT)
o Note that not all travel demand models have sensitivity to this factor, so an off-model
estimate may be necessary if this effect could be substantial.

However, estimating long-run induced VMT also requires an estimate of the project’s effects on land
use. This component of the analysis is important because it has the potential to be a large component of

See Boarnet and Handy (Sept. 2014) Impact of Highway Capacity and Induced Travel on Passenger
Vehicle Use and Greenhouse Gas Emissions, California Air Resources Board Policy Brief, p. 2, available at
https://www.arb.ca.gov/cc/sb375/policies/hwycapacity/highway_capacity_brief.pdf.
40

Duranton and Turner (2011) The Fundamental Law of Road Congestion: Evidence from US cities,
available at http://www.nber.org/papers/w15376.
41
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the overall induced travel effect. Options for estimating and incorporating the VMT effects that are
caused by the subsequent land use changes include:
1. Employ an expert panel. An expert panel could assess changes to land use development that
would likely result from the project. This assessment could then be analyzed by the travel
demand model to assess effects on vehicle travel. Induced vehicle travel assessed via this
approach should be verified using elasticities found in the academic literature.
2. Adjust model results to align with the empirical research. If the travel demand model analysis is
performed without incorporating projected land use changes resulting from the project, the
assessed vehicle travel should be adjusted upward to account for those land use changes. The
assessed VMT after adjustment should fall within the range found in the academic literature.
3. Employ a land use model, running it iteratively with a travel demand model. A land use model
can be used to estimate the land use effects of a roadway capacity increase, and the traffic
patterns that result from the land use change can then be fed back into the travel demand
model. The land use model and travel demand model can be iterated to produce an accurate
result.
A project which provides new connectivity across a barrier, such as a new bridge across a river, may
provide a shortened path between existing origins and destinations, thereby shortening existing trips. In
rare cases, this trip-shortening effect might be substantial enough to reduce the amount of vehicle
travel resulting from the project below the range found in the elasticities in the academic literature, or
even lead a net reduction in vehicle travel overall. In such cases, the trip-shortening effect could be
examined explicitly.
Whenever employing a travel demand model to assess induced vehicle travel, any limitation or known
lack of sensitivity in the analysis that might cause substantial errors in the VMT estimate (for example,
model insensitivity to one of the components of induced VMT described above) should be disclosed and
characterized, and a description should be provided on how it could influence the analysis results. A
discussion of the potential error or bias should be carried into analyses that rely on the VMT analysis,
such as greenhouse gas emissions, air quality, energy, and noise.
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From:
To:
Subject:
Date:
Attachments:

Allyson E. Kinnard
Kerry Kusiak
FW: Public Comment: Sep 15, 2021 Agenda Item A
Tuesday, September 14, 2021 11:43:22 AM
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Kerry,
Comments received.
Allyson Kinnard

Associate Planner
City of La Mesa | 8130 Allison Avenue | La Mesa, CA 91942
Phone: 619.667.1196 | Email: akinnard@cityoflamesa.us | www.cityoflamesa.us

From: Bonnie Baranoff [mailto:bonnieb67@me.com]
Sent: Monday, September 13, 2021 7:52 PM
To: Planning
Subject: Public Comment: Sep 15, 2021 Agenda Item A

Dear Planning Commissioners:
I support the staff's recommendations to adopt the three resolutions for a 147 affordable rental
unit project at 8181 Allison Avenue for these reasons:
1. Exploring options with residential developers to include affordable units as a component
of development projects was one of the Citizen Task Force on Homelessness
recommendations adopted by the City Council in August 2020 and included in the City's
Homeless Action Plan.
2. Lack of affordable housing is one cause of homelessness. Increasing the number of
affordable units can help prevent people from experiencing homelessness.
3. It helps La Mesa create more of the low-income units it needs, as identified in the
Housing Element.
4. Features incorporate components from La Mesa's Climate Action and other plans.
5. It supports La Mesa's goal to ensure safe and affordable homes for all current and future
residents.
Thank you for considering my comments in your decision this evening.
Respectfully,
Bonnie Baranoff
4722 Hillcrest Ave.
La Mesa, CA 91941
619.933.7845

From:
To:
Subject:
Date:
Attachments:

Public Comments
Kerry Kusiak; Allyson E. Kinnard; Cheryl Davis
FW: Comments to the Planning Commission regarding 8181 Allison Street
Monday, September 27, 2021 8:03:06 AM
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My apologies, but I just saw this in the comments@cityoflamesa.us inbox.
Thank you,
Megan Wiegelman, MPA, CMC | City Clerk
City of La Mesa | 8130 Allison Avenue | La Mesa, California 91942
Phone: 619.667.1130 | Email: mwiegelman@cityoflamesa.us | www.cityoflamesa.us
       
From: mary england [mailto:maryengland@lamesachamber.com]
Sent: Wednesday, September 15, 2021 1:57 PM
To: Public Comments
Subject: Comments to the Planning Commission regarding 8181 Allison Street

The proposed 8181 Allison Street project brings 147 apartment-homes to our community that
is affordable for a variety of incomes ranging from 30% to 70% of the area median income for
people earning $29,000 to $76,000 per year. This project brings households to La Mesa that
will be situated in an area that is close to shopping, restaurants, a transit center, banking
services, health care services and more. These tenants will be an added benefit to our City, as
they transition into our community and shop, dine and become part of our La Mesa “family.”
Not only will they help our local business community by dining and shopping locally, they
will become our neighbors and attend our public events, and possibly become involved in our
City by applying for positions on various boards and commissions.
We support 8181 Allison Street, a project that brings families to La Mesa that will invest in
our community. These families can assist our local businesses recover from the pandemic by
shopping and dining locally, as well as utilize other services provided by many local
businesses, become a part of our community activities by attending our city-wide events and
will become a part of our City’s history.

My Best,

Mary England
President & CEO

La Mesa Chamber of Commerce
P.O. Box 94, La Mesa, CA 91944
cell: 619-251-7730 | fax: 619-465-3851
maryengland@lamesachamber.com  
www.lamesachamber.com

From:
To:
Subject:
Date:
Attachments:

Allyson E. Kinnard
Kerry Kusiak
FW: public comment for Planning Commission PROJECT NO. 2020-15 (ALLISON AVENUE TOD)
Wednesday, September 15, 2021 2:22:29 PM
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Kerry,
Comments received.
Allyson Kinnard

Associate Planner
City of La Mesa | 8130 Allison Avenue | La Mesa, CA 91942
Phone: 619.667.1196 | Email: akinnard@cityoflamesa.us | www.cityoflamesa.us

       

From: chadwick monfort [mailto:chadwickmonfort@gmail.com]
Sent: Wednesday, September 15, 2021 1:30 PM
To: Planning
Subject: public comment for Planning Commission PROJECT NO. 2020-15 (ALLISON AVENUE TOD)

Hello,
I wanted to provide some comments/questions for the upcoming Planning Commision meeting
scheduled for today (9/15/2021) regarding the proposed 8181 Allison Ave development. Hoping to
have time to actually join the meeting and it's the right forum to ask these questions. See questions
below.
I live in the condos that are adjacent to the proposed project site. What considerations have been
given to adjacent residents and businesses in the proposed project and its design (size, layout,
landscaping, parking, etc.)? What considerations will be given to adjacent residents and businesses
during building construction if the project moves forward?
Will the housing application process be solely based on income or will there be any merit given to
established residents of La Mesa, local public servants, etc. who are invested in the community?
Would any merit be given to people with disabilities who would especially benefit from the transitoriented location?
What screening measures are used to ensure housing applicants meet income qualifications and
prevent potential abuse of benefits (ex. residents having roommates off lease whose income is not
counted toward qualifications). Are considerations given to full vs. part time employment status,
where relevant, when assessing income qualifications?
Thanks,
Chad Monfort

Final Environmental Initial Study/
Mitigated Negative Declaration
Allison Avenue Transit Oriented Development (TOD) Project
City of La Mesa, County of San Diego, California

OCTOBER 2021

ATTACHMENT T

FOREWORD
A Draft Initial Study/Mitigated Negative Declaration (IS/MND) for the Allison Avenue Transit
Oriented Development (TOD) Project (project) was prepared and circulated for a 20-day public
review period starting on August 20, 2021 and ending on September 9, 2021. All written
comments received on the Draft IS/MND during the public review period, responses to the
comments, and any revisions to the Draft IS/MND have been incorporated into this Final
IS/MND.
This Final IS/MND has been prepared in accordance with the requirements of the California
Environmental Quality Act (CEQA) and the CEQA guidelines. The purpose of the Final IS/MND
is to provide the decision-making body, in this case the City of La Mesa (City), public and quasipublic agencies and groups, and the general public environmental impact information relative to
the proposed project. The City will consider the information contained in this Final IS/MND prior
to approving the project.
The Final IS/MND includes the Draft IS/MND, Technical Appendices, and public comments
received on the Draft IS/MND and the City’s responses thereto. A single comment letter was
received during public review of the Draft IS/MND. Comments received during public review of
the Draft IS/MND did not necessitate any revisions, clarifications, and/or corrections in the Draft
IS/MND or Technical Appendices. The Final IS/MND also includes a Mitigation Monitoring and
Reporting Program (MMRP). The comment letter, responses to the comment letter, and MMRP
immediately follow this page.
No new information has been presented in the Final IS/MND that would require recirculation of
the Draft IS/MND pursuant to CEQA Guidelines Section 15088.5(a). Specifically, no new
significant environmental impacts would result from the project or from new mitigation measures
proposed for implementation.

Responses to Comments

COMMENTS

RESPONSES

A-1

The comment is an introductory statement that identifies the commenter and their
interest in the project. The City of La Mesa (City) acknowledges the ability for the
commenter to supplement comments prior to final hearings on the project.

A-1

RTC-1

COMMENTS

RESPONSES

A-1
(cont.)

A-2

A-2

Comment is noted.

A-3

Southwest Carpenters will receive future notices on the project at the address
noted on the comment letterhead (c/o Mitchell M. Tsai, 155 South El Molino
Avenue, Suite 104, Pasadena, CA 91101).

A-4

Construction workforce is outside of the purview of the California Environmental
Quality Act (CEQA). However, it is considered that in an urbanized setting, the
construction workforce would be employed from available workers in the
surrounding area, and it is unlikely that workers would be traveling long distances.
As identified in Appendix C, Greenhouse Gas Emissions Technical Report of the
Initial Study/Mitigated Negative Declaration (IS/MND), the project’s temporary
construction emissions were estimated using CalEEMod. CalEEMod considers
workforce trips in the construction emissions modeling and the default home-towork Vehicle Miles Traveled (VMT) is 10.8 miles, based on information gathered by
South Coast Air Quality Management District (SCAQMD). Further, the City does not
have any skilled labor force mandates or policies. As this comment does not raise
any environmental issues with respect to the adequacy of the IS/MND, no further
response is required.

A-3

A-4

RTC-2

COMMENTS

RESPONSES

A-4
(cont.)

RTC-3

COMMENTS

RESPONSES

A-4
(cont.)

RTC-4

COMMENTS

RESPONSES

A-5

The project would be required to comply with applicable California Building Code
standards and the California Green Building Standards Code (CALGreen). As noted in
Section 6, Energy (page 23), Section 8, Greenhouse Gas Emissions (pages 28-31),
and Section 19, Utilities and Services Systems (pages 59-61) of the IS/MND, the
project is designed to be in compliance with CALGreen standards to reduce
construction waste; make buildings more efficient in the use of materials and
energy; and reduce environmental impacts during and after construction. No
significant impacts were identified in the IS/MND. CEQA Guidelines Section
15126.4(3) states that mitigation measures are not required for effects which are
not significant and CEQA Guidelines Section 15126.4 (4)(B) states that mitigation
measures must be roughly proportional to project impacts. As noted, no significant
impacts were identified in the IS/MND, and the project is not required to be built to
standards that exceed the current 2019 CALGreen standards.

A-6

The comment makes a general statement that the Draft IS/MND is flawed and
incomplete, and that the proposed project would result in significant environmental
impacts requiring preparation of an Environmental Impact Report (EIR) for the
project; however, no facts or other evidence is provided to support this assertion.
The conclusions and supporting analysis contained in the Draft IS/MND that the
proposed project would not result in significant environmental effects are
supported by substantial evidence contained in the record. Project impacts are
adequately analyzed and assessed based on established CEQA significance
thresholds. Where potentially significant impacts are identified, feasible mitigation
measures are identified that would avoid or reduce impacts to below a level of
significance. Thus, preparation of an EIR is not required for the project.

A-7

The comment provides general guidance regarding CEQA. As this comment does not
raise any environmental issues with respect to the adequacy of the IS/MND, no
further response is required.

A-4
(cont.)

A-5

A-6

A-7

RTC-5

COMMENTS

RESPONSES

A-7
(cont.)

RTC-6

COMMENTS

RESPONSES

A-7
(cont.)

RTC-7

COMMENTS

RESPONSES

A-8

The comment reiterates the claim (in A-6) that the project would result in significant
environmental effects and also states that a fair argument exists to support this
claim based on the subsequent content of the letter. However, no significant
impacts were identified in the Draft IS/MND. The conclusions and supporting
analysis contained in the Draft IS/MND that the proposed project would not result
in significant environmental effects are supported by substantial evidence
contained in the record. Project impacts are adequately analyzed and assessed
based on established CEQA significance thresholds. Where potentially significant
impacts are identified, feasible mitigation measures are identified that would avoid
or reduce impacts to below a level of significance. Thus, preparation of an EIR is not
required for the project.

A-9

The comment states that CEQA requires that an agency make a finding of
significance when a project may cause a significant adverse effect on human beings
and cites specific CEQA statute and CEQA Guidelines sections (Public resources Code
[PRC] Section 21083(b)(3); CEQA Guidelines Section15065(a)(4)). This is a
misstatement that does not reflect the actual language contained in the cited CEQA
references. CEQA Guidelines Section 15065(a)(4) states the following (with PRC
Section 21083 (b)(3) containing similar language):

A-7
(cont.)

A-8

A-9

(a) A lead agency shall find that a project may have a significant effect on
the environment and thereby require an EIR to be prepared for the
project where there is substantial evidence, in light of the whole record,
that any of the following conditions may occur:… (4) The environmental
effects of a project will cause substantial adverse effects on human
beings, either directly or indirectly.
COVID 19 is not a CEQA issue. CEQA focuses on environmental impacts resulting in
physical effects and addresses effects on human beings only when those physical
environmental impacts result in related impacts on human beings. None of the
environmental effects of the project evaluated in the IS/MND would result in
substantial adverse effects on human beings related to COVID 19 spread. The
project does not identify any significant unmitigable impacts that would require an
EIR and therefore the preparation of the mandatory findings of significance that are
required for EIRs when impacts cannot be mitigated to a level of less than significant
(see CEQA Section 15091).

RTC-8
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While it is acknowledged that COVID 19 is present in San Diego County, the
Occupational Safety and Health Administration (OSHA) has identified certain
construction activities as varying from lower to high risk. Also as noted on their
website (https://www.osha.gov/SLTC/covid-19/construction.html):
The Occupational Safety and Health Act requires employers to comply with
safety and health standards and regulations promulgated by OSHA or by a
state with an OSHA approved state plan. In addition, the Act’s General Duty
Clause, Section 5(a)(1), requires employers to provide their employees with a
workplace free from recognized hazards likely to cause death or serious
physical harm.

A-9
(cont.)

The OSHA website includes COVID 19 control and prevention information. COVID-19
- Control and Prevention | Occupational Safety and Health Administration
(osha.gov).
The comment also contains specific recommendations for health safety related to
COVID. Consistent with standard practice, construction activities associated with the
project would occur in compliance with federal, state, and local law and regulations.
Any COVID-related restrictions that are relevant during the period of project
construction would be implemented by construction contractors, as required by
federal, state, and local laws and regulations. As noted above, this is not a CEQA
issue, and the comment does not relate to environmental analysis as required
under CEQA. No changes to the IS/MND regarding this issue are required.
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A-9
(cont.)

RTC-10

COMMENTS

RESPONSES

A-9
(cont.)

A-10 The comment provides general guidance regarding CEQA. As this comment does not
raise any environmental issues with respect to the adequacy of the IS/MND, no
further response is required.

A-10

RTC-11

COMMENTS

A-10
(cont.)

RESPONSES
A-11 The comment states that the IS/MND does not adequately address VMT impacts.
Many agencies appropriately use screening criteria to identify when a project
should be expected to cause a less-than-significant impact without conducting a
detailed study in accordance with Office of Planning and Research (OPR) and CEQA
Guidelines Section 15064.3(b)(1). The Office of Planning and Research’s (OPR)
Technical Advisory suggests that lead agencies may screen out project for detailed
VMT analyses using project size, maps, transit availability, and provision of
affordable housing.
A project does not need to meet every screening criterion to be screened out of a
detailed VMT analysis. For instance, if a project does not meet the qualification of a
small project (i.e., a project that generates less than 110 trips per day) that does not
mean the project cannot be screened out based on other criteria, such as location,
availability of transit, and/or the provision of affordable housing.

A-11

The Institute of Transportation Engineers (ITE) San Diego Section prepared the
Guidelines For Transportation Impact Studies in May 2019 for use in the San Diego
Region. The recommended methodology for conducting a VMT analysis is based on
guidance prepared by the OPR as provided in the published Technical Advisory on
Evaluating Transportation Impacts in CEQA.
OPR’s Technical Advisory contains the following guidance regarding projects located
near transit stations. Proposed CEQA Guideline Section 15064.3, subdivision (b)(1),
states that lead agencies generally should presume that certain projects (including
residential, retail, and office projects, as well as projects that are a mix of these
uses) proposed within a half mile of an existing major transit stop or an existing stop
along a high-quality transit corridor will have a less-than-significant impact on VMT.
This presumption would not apply, however, if project-specific or location-specific
information indicates that the project will still generate significant levels of VMT.
There are no project- or location-specific conditions that would generate significant
VMT levels.
OPR’s Technical Advisory further states that adding affordable housing to infill
locations generally improves jobs-housing match, which in turn shortens commutes
and reducing VMT. It further states, “Therefore, a project consisting of a high
percentage of affordable housing may be a basis for the lead agency to find a lessthan-significant impact on VMT. Evidence supports a presumption of less than
significant impact for a 100 percent affordable residential development (or the
residential component of a mixed-use development) in infill locations.”
RTC-12
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(cont.)

A-12

A-13

RESPONSES
The project therefore is appropriately screened out of preparing a detailed VMT
analysis based on established criteria and guidance that relies on industry-standard
methodologies of technical experts, as discussed in Section 17, Transportation, in
the IS/MND. Thus, the analysis of VMT impacts in the Draft IS/MND is adequate and
supported by substantial evidence in the record.
A-12 The comment incorrectly states that the IS/MND does not contain a consistency
analysis with applicable land use plans. Section 11, Land Use and Planning in the
IS/MND (pages 40 through 44) contains a consistency analysis with applicable land
use plans, including applicable elements of the La Mesa General Plan. The analysis
of project consistency with the Regional Transportation Plan (San Diego Forward)
and other applicable transportation plans is contained in Section 17, Transportation,
in the IS/MND (pages 54 through 58). Pursuant to CEQA Guidelines Appendix G, the
consistency analysis is to consider adopted land use plans that pertain to
environmental-related topics. As such, a consistency analysis with the City’s targets
in the Regional Housing Needs Assessment or General Plan Housing Element is not
required since these policies/guidelines relate to planning issues that are not within
the purview of CEQA. Nonetheless, it should be noted that the project site has been
specifically contemplated for residential development consistent with the proposed
project in the adopted Housing Element Update.
A-13 As stated in Section 14, Population and Housing, in the IS/MND (page 50), the
project is anticipated to induce population growth in the project area by 353
people, based upon San Diego Association of Governments (SANDAG) planning
forecasts. The focus of the threshold is not whether the project would induce
growth, but rather if it would induce unplanned growth. As stated on page LD-3 of
the City’s General Plan Land Use and Urban Design Element, the Planned Land Use
Map (Figure LD-7) sets the City’s vision for growth and the land use categories listed
in the map’s legend describe the land use potential of each parcel. As shown on
Figure LD-7, the project site has a land use designation that is intended to support
residential population growth; therefore, it is consistent with the intent of the City’s
planned growth projections. Specifically, the project site is within the Downtown
Commercial designation, of which the General Plan Land Use and Urban Design
Element states, “Residences above the first floor commercial uses are encouraged.”
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A-14

A-15

RESPONSES

While the designation does not provide a specific parameter for growth, the City
has contemplated residential development for properties within this land use
designation and therefore, residential growth is not unplanned. Because the
proposed project is a permitted use consistent with the General Plan land use
designation, the project would not result in population growth beyond the levels
assumed for the region. Consequently, the project would not result in any
corresponding cumulative effects related to population growth. It should be noted
that an analysis of cumulative effects is addressed in Section 21, Mandatory
Findings of Significance, in the IS/MND (pages 63 and 64).
A-14 As noted above in response A-13, cumulative impacts are discussed in Section 21,
Mandatory Findings of Significance, in the IS/MND (pages 63 and 64). This analysis
identifies a list of past, present, and probable future projects, and evaluates
whether the projects incremental effects, in combination with these identified
projects, would be cumulatively considerable in accordance with CEQA Guidelines
Section 15130.
Potential cumulative air quality impacts are discussed in Section 3(b), Air Quality
(pages 14 through 17) and Section 21, Mandatory Findings of Significance, in the
IS/MND (pages 63 and 64). As discussed in Section 3(b), Air Quality, of the IS/MND
(pages 14 through 17), to determine whether a project would result in a
cumulatively considerable net increase in criteria pollutants that would violate an
air quality standard or contribute substantially to an existing or projected air quality
violation, a project’s emissions are evaluated based on the quantitative emission
thresholds established by the SDAPCD. Table 3, Operational Emissions, on page 17
identifies the project’s long-term emissions of criteria pollutants and precursors
would not exceed the SDAPCD daily or annual screening thresholds. Therefore, per
the standards set forth by SDAPCD, the project’s operational activities would not
result in a cumulatively considerable net increase of criteria pollutants that would
violate any air quality standard or contribute substantially to an existing or
projected air quality violation, and the impact would be less than significant.
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A-16

RESPONSES

With regard to cumulative impacts related to population growth, the San Diego Air
Pollution Control District (SDAPCD) Attainment Plan October 2020 SDAPCD relies on
projections in part from government entities with expertise in developing forecasts.
For the San Diego region, SANDAG is the government agency that is responsible for
providing forecasts to SDAPCD. In return SANDAG develops growth projections
based upon local jurisdictions General Plans. The addition of 353 people within the
project site is consistent with growth identified in the General Plan based on the
land use designation of Downtown Commercial (see response to A-13 above).
Therefore, the growth associated with the project is accounted for in the noted
Attainment Plan and no corresponding cumulative impact would occur.
A-15 The comment asserts that IS/MND improperly labels mitigation measures as design
features or best management practices. Design features are not mitigation
measures but rather are part of the overall design of a project. They are often
incorporated into the project design and in response to mandatory compliance with
development regulations or regulatory requirements such as the case for project
lighting, which must, by ordinance, be in compliance with Section 24.06.030 of the
City’s Zoning Code (refer to page 11 in the IS/MND). Impact avoidance through
project design does not violate CEQA. Similarly, best management practices (BMPs)
are typically identified and required to be implemented by ordinance (e.g., codified
grading or stormwater regulations). Mitigation measures are not required for a
project’s compliance with ordinances and regulatory requirements.
A-16 The comment states that the IS/MND improperly defers critical details of mitigation
measures and cites Mitigation Measure PAL-1 as an example, noting that the
measure does not explicitly define “qualified paleontological monitor” and
“qualified paleontologist.” The retention of a qualified paleontological monitor and
paleontologist is at the review and approval of the City. While not specifically stated
and not required to be specifically stated because it is generally understood, a
qualified paleontological monitor and qualified paleontologist is one who has a
background in paleontology; is knowledgeable of paleontological monitoring and
resource identification, evaluation, and recovery methodologies and procedures;
and has experience conducting such services. The comment also states that
Mitigation Measure PAL-1 does not include a specific mitigation plan based on
performance criteria or standards. To the contrary, Mitigation Measure PAL-1
provides specific protocols to follow in the event of discovery of fossils. These
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procedures are consistent with industry standards and applicable laws governing
the protection of such resources. For these reasons, no revisions to Mitigation
Measure PAL-1 are required.
The comment makes similar assertions regarding the noted procedures for
cultural and tribal cultural resources contained in Sections 5, Cultural Resources,
and 18, Tribal Cultural Resources, in he IS/MND. As discussed above, the
descriptor “qualified” inherently entails that the professional has the credentials,
knowledge, and experience to perform the specialized service. The City also has
the authority to review and approve the retention of the professional. Specific
protocols to follow in the event of discovery of subsurface cultural material is
outlined in Sections 5 and 18. These procedures are consistent with industry
standards and applicable laws governing the protection of such resources. For
these reasons, no revisions to the IS/MND specific to this issue are required.
A-16
(cont.)

RTC-16
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A-16
(cont.)

A-17

A-17 The comment provides general guidance regarding CEQA and CEQA case law. It also
makes a conclusion that the project is inconsistent with the City’s General Plan and
violates planning and zoning law based on the reasons presented in the ensuing
sections of the comment letter. No further response is required as it is an
introductory statement. Refer to response A-18 for specifics.
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A-17
(cont.)

A-18

A-18 As discussed in response A-12, a consistency analysis of the proposed project with
the City’s General Plan Housing Element is not required since these policies/
guidelines relate to planning issues that are not within the purview of CEQA. It
should be noted that the recently adopted Housing Element Update specifically
identifies the site for residential development that is consistent with the proposed
project (Table B-5). Refer to response A-12 regarding project consistency with
applicable land use plans.

RTC-18

COMMENTS

A-18
(cont.)

A-19

RESPONSES

A-19 This comment is a concluding statement that requests revision and recirculation of
the IS/MND and/or preparation of an EIR. Based on responses A-1 through A-18, no
new significant information has been presented that would trigger revision and
recirculation of the IS/MND. Pursuant to CEQA Guidelines Section 15088.5(a),
significant new information includes:
1) A new significant environmental impact would result from the project or
from a new mitigation measure proposed to be implemented.
2) A substantial increase in the severity of an environmental impact would
result unless mitigation measures are adopted that reduce the impact to
a level of insignificance.
3) A feasible project alternative or mitigation measure considerably
different from others previously analyzed would clearly lessen the
environmental impacts of the project, but the project’s proponents
decline to adopt it.
4) The draft EIR was so fundamentally and basically inadequate and
conclusory in nature that meaningful public review and comment were
precluded.
Furthermore, no new significant environmental impacts or substantial increase in
the severity of previously identified environmental impacts have been identified
based on responses A-1 through A-18. Therefore, no revisions or recirculation of the
IS/MND are required. As discussed in responses A-6 and A-8, preparation of an EIR is
not required for the project.
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MITIGATION MONITORING REPORTING PROGRAM
PROJECT NAME:

Allison Avenue Transit Oriented Development Project

PROJECT NUMBER:

2020-15

APPROVAL BODY:

City of La Mesa

CONTACT PERSON:

Kerry Kusiak
Director of Community Development
619-667-1187

PROJECT DESCRIPTION: The Allison Avenue TOD Project (project) involves the construction of an
affordable workforce residential community on a 1.23-acre site located at 8181 Allison Avenue at the
southeast corner of the Allison Avenue/Date Avenue intersection in the Downtown Village area of La
Mesa. The project site is located approximately 500 feet southeast of the La Mesa Trolley Station and
near local bus routes. The site is vacant and previously contained the City of La Mesa Police Station that
was vacated in 2010 and demolished in 2012. The project includes a density bonus pursuant to
California Government Code Section 65915 (State Density Bonus Law). The project would provide
housing affordable to a variety of household types with incomes ranging from 30 to 70 percent of the
area median income. The project also proposes to change the zoning of the site from Civic Center to
Downtown Commercial to make the zoning consistent with the General Plan designation (Downtown
Commercial).
The project includes a four-story residential structure that would consist of 147 apartment homes and
on-site amenities on a podium deck with a parking garage underneath. The proposed building would
encompass a total floor area of 145,735 square feet (SF). Apartments would consist of 103 one-bedroom
and one-bath and 44 two-bedroom and two-bath units ranging from 578 to 860 SF each. Floor plans
include a full kitchen, open concept living space, with closets and storage options. Some units would
include balconies.
In addition to the residential units, 4,113 SF of lobby space would be provided. Proposed on-site
common open space area would encompass 10,665 SF, which would include two outdoor courtyards,
two ground level entry plazas, and a skydeck. An additional 4,759 SF of private open space consisting of
balconies would also be provided. The parking garage would be partially subterranean and would
encompass 46,700 SF and provide a total of 117 parking spaces for residents.
Project landscaping would include a variety of plantings and trees within the courtyards. The streetscape
along the Date Avenue project frontage would include palm trees, a variety of ground covers,
stormwater plantings. The Allison Avenue streetscape would include a variety of ground plantings and
accent trees. Utility services (water, sewer, storm drain, electricity, gas, and telecommunications) would
be provided via connections to existing pipelines/facilities within Allison Avenue and/or Date Avenue.
Biofiltration planters would also be provided along the Date Avenue project frontage.
Project construction would be completed in approximately two years and is anticipated to start in
August 2022. Grading would require excavation and export of approximately 12,042 cubic yards of cut
material.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT REQUIREMENTS
An initial study in compliance with the California Environmental Quality Act (CEQA) guidelines has been
prepared to determine whether the project may have a significant adverse effect on the environment. It
has been determined that the project does not have the potential to create a significant adverse effect
on the environment based upon project conditions that mitigate impacts to below a level of significance.
A Mitigated Negative Declaration has therefore been prepared and can be adopted for this project.
The City of La Mesa adopts this Mitigation Monitoring and Reporting Program (MMRP) in accordance
with Public Resources Code (PRC) Section 21081.6 and Section 15097 of the CEQA) Guidelines. The
purpose of the MMRP is to ensure that the project, which is the subject of the Initial Study/Mitigated
Negative Declaration (IS/MND), complies with applicable environmental mitigation requirements. The
mitigation described in the IS/MND and summarized below provides a broad purpose and overview of
actions that will occur in order to reduce identified environmental impacts.
For each project that is subject to CEQA, PRC Section 21081.6 requires the Lead Agency to monitor
performance of the mitigation measures included in any environmental document to ensure that the
specified mitigation is implemented. The City of La Mesa (City) is the designated Lead Agency for the
proposed project. The City is responsible for review of all monitoring reports, enforcement actions, and
document disposition related to implementation of the MMRP.
After review and approval by the Lead Agency, minor changes to the MMRP are permitted but can only
be made by the City. No deviations from this MMRP shall be permitted unless it continues to satisfy the
requirements of PRC Section 21081.6, as determined by the City.
The MMRP is based on the analysis and conclusions presented in the IS/MND. Only those subsections of
the environmental issues presented in the IS/MND that have mitigation measures are provided below in
the MMRP table. All other subsections do not contain mitigation measures. For each mitigation
measure, the MMRP table identifies the following: (1) mitigation measures; (2) monitoring or reporting
action; (3) monitoring or reporting entity; (4) timing; (5) enforcement entity; and (6) verification of
compliance.
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Mitigation Measure
GEOLOGY AND SOILS
PAL-1
Paleontological Monitoring. Prior to construction, the project
applicant shall retain a qualified paleontological monitor. The paleontological
monitor shall attend pre-construction meeting(s) with the construction
manager and shall be present during all initial cutting, grading, or excavation of
previously undisturbed substratum. If a fossil is encountered, all operations in
the area where the fossil was found shall be suspended immediately, the City
shall be notified, and a qualified paleontologist shall be retained to evaluate the
significance of the find; to salvage, record, clean, and curate significant fossil(s);
and to document the find in accordance with current professional
paleontological standards. Within 30 days of completion of ground-disturbing
activities, either a letter signed by the paleontological monitor stating that no
fossils were found or, if fossils were found, a report prepared by the qualified
paleontologist documenting the mitigation program shall be submitted to the
City.
LAND USE AND PLANNING
LU-1
Building Materials. Interior noise levels shall not exceed the City’s
General Plan interior noise standard of 45 CNEL for habitable areas of project
residences. The following specifications, or like-kind to achieve the required
noise control, shall be used in the construction of all habitable rooms along the
project’s external-facing northern façade, eastern façade, western façade, and
southern façade east of the east courtyard:
•

Exterior wall requirement of STC 46 including standard 0.875-inch stucco
over 0.5-inch shearwall on 2-inch x 6-inch studs with 0.625-inch Type “X”
Drywall.

•

Minimum window requirement of STC 28 including windows with dual
glazing, window thickness 0.125-inch, and 0.5-inch air gap.

•

Appropriate means of air circulation and provision of fresh air must be
present to allow windows to remain closed for extended intervals of time
so that acceptable levels of noise can be maintained on the interior.

•

The building design would include a mechanical ventilation system that
would meet the criteria of the International Building Code (Chapter 12,
§1203.3 of the 2016 California Building Code) to ensure that windows
would be able to remain permanently closed.
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Monitoring or
Reporting Entity

Timing

Enforcement
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Submit
documentation to
City
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Prior to
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City of La
Mesa
Community
Development
Department

Submit
documentation to
City

Applicant

Prior to
issuance of
a grading
permit

City of La
Mesa
Community
Development
Department

Completed
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CITY OF LA MESA
COMMUNITY DEVELOPMENT DEPARTMENT
FINAL MITIGATED NEGATIVE DECLARATION
Project Title:

Allison Avenue Transit Oriented
Development (TOD) Project

Lead Agency Name and Address:

City of La Mesa Community Development
Department
8130 Allison Avenue La Mesa, CA 91942

Contact Person and Phone Number:

Kerry Kusiak
Director of Community Development
619-667-1187

Project Location:

8181 Allison Avenue – Southeast corner of
the intersection of Allison Avenue and Date
Avenue

La Mesa General Plan Land Use Designation:

Downtown Village Specific Plan Area –
Downtown Commercial

Applicant Names and Addresses:

USA Properties Fund, Inc.
3200 Douglas Boulevard, Suite 200
Roseville, CA 95661

Zoning:

Public Use – Civic Center

Assessor’s Parcel Numbers:

470-672-22-00

Project Description:
The Allison Avenue TOD Project (project) involves the construction of an affordable workforce
residential community on a 1.23-acre site located at 8181 Allison Avenue at the southeast
corner of the Allison Avenue/Date Avenue intersection in the Downtown Village area of La
Mesa. The project site is located approximately 500 feet southeast of the La Mesa Trolley
Station and near local bus routes. The site is vacant and previously contained the City of La
Mesa Police Station that was vacated in 2010 and demolished in 2012. The project includes a
density bonus pursuant to California Government Code Section 65915 (State Density Bonus
Law). The project would provide housing affordable to a variety of household types with
incomes ranging from 30 to 70 percent of the area median income. The project also proposes to
change the zoning of the site from Civic Center to Downtown Commercial to make the zoning
consistent with the General Plan designation (Downtown Commercial).
The proposed project involves the development of a four-story residential structure that would
consist of 147 apartment homes and on-site amenities on a podium deck with a parking garage
underneath. The proposed building would encompass a total floor area of 145,735 square feet
(SF). Apartments would consist of 103 one-bedroom and one-bath and 44 two-bedroom and
two-bath units ranging from 578 to 860 SF each. Floor plans include a full kitchen, open concept
living space, with closets and storage options. Some units would include balconies.

In addition to the residential units, 4,113 SF of lobby space would be provided. Proposed on-site
common open space area would encompass 10,665 SF, which would include two outdoor
courtyards, two ground level entry plazas, and a skydeck. An additional 4,759 SF of private
open space consisting of balconies would also be provided. The parking garage would be
partially subterranean and would encompass 46,700 SF and provide a total of 117 parking
spaces for residents.
The residential units are designed around two podium-level outdoor courtyards (east and west)
that combine passive, landscaped outdoor amenities including a spa, outdoor living areas with
moveable furniture, a double-sided fireplace, fire pit, barbeques, family-style dining, and lighting.
A skydeck and lounge area would be created on the top floor of the building. Other proposed
amenities include a clubroom, fitness room, and laundry facilities.
The ground floor would include the residential lobby, mechanical/electric rooms, and the parking
garage, which includes 97 standard parking spaces, 15 tandem parking spaces, five compact
spaces, and bicycle lockers. The podium level (first floor) would include the leasing/
management offices, a clubhouse area with game and exercise facilities, and a laundry room.
Floors two through four would include residential units and laundry facilities. Vehicular access to
the parking garage would occur from one access point along Date Avenue. Pedestrian access
to the building would occur at the ground level at the northwest portion of the building at the
corner of Allison Avenue and Date Avenue, and at the northeast portion of the building along
Allison Avenue.
The building is designed in a contemporary Mediterranean architectural style with flat roofs,
cantilevered balconies with mesh panel railings, metal canopies, metal awnings, and painted
metal trellises. Building facades would be finished primarily in painted exterior cement plaster
(stucco) in white, gray, and orange. The building would also include varying rooflines with
horizontal and vertical articulation. The building facades would be finished with stucco and
color-blocked in a color palette that ranges from whites and neutrals to more saturated accent
colors, including white, light grey, warm grey, and orange. The lobby entrances would include
aluminum storefront windows/doors. Building signage in anodized aluminum would also be
included and affixed to the building. Parapets would screen the roof mounted mechanical
equipment and accommodate stormwater runoff management systems. The proposed building
would be wood-frame construction, and the parking garage would be concrete. The maximum
building height would be 53 feet above grade, measured to where the roof meets the parapet.
Project landscaping would include a variety of plantings and trees within the courtyards. The
streetscape along the Date Avenue project frontage would include palm trees, a variety of
ground covers, stormwater plantings. The Allison Avenue streetscape would include a variety of
ground plantings and accent trees.
Utility services (water, sewer, storm drain, electricity, gas, and telecommunications) would be
provided via connections to existing pipelines/facilities within Allison Avenue and/or Date
Avenue. Biofiltration planters would also be provided along the Date Avenue project frontage.
Project construction would be completed in approximately two years and is anticipated to start in
August 2022. Grading would require excavation and export of approximately 12,042 cubic yards
of cut material.

Community Development Department Determination:
On the basis of the initial environmental study prepared for the proposal, it has been determined
that the project would not have an adverse impact on the environment.

October 5, 2021
Community Development Department, City of La Mesa

Date
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1. Project Title
Allison Avenue Transportation Oriented Development (TOD) Project
2. Lead Agency Name and Address
City of La Mesa Community Development Department
8130 Allison Ave
La Mesa, CA 91942
3. Contact Person and Phone Number
Kerry Kusiak
Director of Community Development
619-667-1187
4. Project Location
The project site is located at 8181 Allison Avenue at the southeast corner of the intersection
of Allison Avenue and Date Avenue in the Downtown Village area of the City of La Mesa
(see Figure 1, Regional Location, and Figure 2, Project Site Location).
5. Existing Setting
The site is currently minimally improved with an asphalt-paved parking area in the western
portion that once served as visitor parking for the former police headquarters, cinderblock
walls on the southern and eastern boundaries, and temporary perimeter fencing on the
northern and western boundaries. Most of the site is covered in rock, gravel, and asphalt,
with some landscaping in the northwest and northeast corners of the fenced-in area and the
western parking lot. The current access to the site is from Date Avenue.
Surrounding uses include La Mesa City Hall and surface parking to the north; La Mesa
Springs shopping center, La Mesa Spring Valley School District office, and a dental office to
the west; the Mason Lodge and La Mesa Village Plaza mixed-use development to the south;
and the Orange Line trolley and Spring Street to the east.
6. General Plan Designation/Zoning
The Project site has a General Plan designation of Downtown Commercial and a zoning
classification of Public Use – Civic Center.
7. Description of Project
The Allison Avenue TOD Project (project) involves the construction of an affordable
workforce residential community on a 1.23-acre site located at 8181 Allison Avenue at the
southeast corner of the Allison Avenue/Date Avenue intersection in the Downtown Village
area of La Mesa. The project site is located approximately 500 feet southeast of the La
Mesa Trolley Station and near local bus routes. The site is vacant and previously contained
the City of La Mesa Police Station that was vacated in 2010 and demolished in 2012. The
project includes a density bonus pursuant to California Government Code Section 65915
(State Density Bonus Law). The project would provide housing affordable to a variety of

Allison Avenue TOD Project
Environmental Initial Study/Draft Mitigated Negative Declaration

Page 2

household types with incomes ranging from 30 to 70 percent of the area median income.
The project also proposes to change the zoning of the site from Civic Center to Downtown
Commercial to make the zoning consistent with the General Plan designation (Downtown
Commercial).
The proposed project involves the development of a four-story residential structure that
would consist of 147 apartment homes and on-site amenities on a podium deck with a
parking garage underneath. The proposed building would encompass a total floor area of
145,735 square feet (SF). Apartments would consist of 103 one-bedroom and one-bath and
44 two-bedroom and two-bath units ranging from 578 to 860 SF each. Floor plans include a
full kitchen, open concept living space, with closets and storage options. Some units would
include balconies (see Figures 3a – 3e, Site Plan).
In addition to the residential units, 4,113 SF of lobby space would be provided. Proposed
on-site common open space area would encompass 10,665 SF, which would include two
outdoor courtyards, two ground level entry plazas, and a skydeck. An additional 4,759 SF of
private open space consisting of balconies would also be provided. The parking garage
would be partially subterranean and would encompass 46,700 SF and provide a total of 117
parking spaces for residents.
The residential units are designed around two podium-level outdoor courtyards (east and
west) that combine passive, landscaped outdoor amenities including a spa, outdoor living
areas with moveable furniture, a double-sided fireplace, fire pit, barbeques, family-style
dining, and lighting. A skydeck and lounge area would be created on the top floor of the
building. Other proposed amenities include a clubroom, fitness room, and laundry facilities.
The ground floor would include the residential lobby, mechanical/electric rooms, and the
parking garage, which includes 97 standard parking spaces, 15 tandem parking spaces, five
compact spaces, and bicycle lockers. The podium level (first floor) would include the leasing/
management offices, a clubhouse area with game and exercise facilities, and a laundry
room. Floors two through four would include residential units and laundry facilities. Vehicular
access to the parking garage would occur from one access point along Date Avenue.
Pedestrian access to the building would occur at the ground level at the northwest portion of
the building at the corner of Allison Avenue and Date Avenue and at the northeast portion of
the building along Allison Avenue.
The building is designed in a contemporary Mediterranean architectural style with flat roofs,
cantilevered balconies with mesh panel railings, metal canopies, metal awnings, and painted
metal trellises. Building facades would be finished primarily in painted exterior cement
plaster (stucco) in white, gray, and orange. The building would also include varying rooflines
with horizontal and vertical articulation. The building facades would be finished with stucco
and color-blocked in a color palette that ranges from whites and neutrals to more saturated
accent colors, including white, light grey, warm grey, and orange. The lobby entrances
would include aluminum storefront windows/doors. Building signage in anodized aluminum
would also be included and affixed to the building. Parapets would screen the roof-mounted
mechanical equipment and accommodate stormwater runoff management systems. The
proposed building would be wood-frame construction, and the parking garage would be
concrete. The maximum building height would be 53 feet above grade, measured to where
the roof meets the parapet (see Figures 4a – 4d, Conceptual Building Design).
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Allison Avenue Transit Oriented Development Project

Ground Floor Plan
Source: USA Properties Funds 2021

Site Plan
Figure 3a
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1st Floor Plan
Source: USA Properties Funds 2021

Site Plan
Figure 3b
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2nd Floor Plan
Source: USA Properties Funds 2021

Site Plan

Figure 3c
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3rd Floor Plan
Source: USA Properties Funds 2021

Site Plan
Figure 3d
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4th Floor Plan
Source: USA Properties Funds 2021

Site Plan

Figure 3e
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View of Trolley Plaza at Northeast Corner
Source: USA Properties Funds 2021

Conceptual Building Design

Figure 4a
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View of Plaza at Allison Ave and Date Ave
Source: USA Properties Funds 2021

Conceptual Building Design

Figure 4b
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View of Southwest Corner
Source: USA Properties Funds 2021

Conceptual Building Design

Figure 4c
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View of Southeast Corner
Source: USA Properties Funds 2021

Conceptual Building Design

Figure 4d
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Project landscaping would include a variety of plantings and trees within the courtyards. The
streetscape along the Date Avenue project frontage would include palm trees, a variety of
ground covers, stormwater plantings. The Allison Avenue streetscape would include a
variety of ground plantings and accent trees (see Figure 5, Landscape Plan).
Utility services (water, sewer, storm drain, electricity, gas, and telecommunications) would
be provided via connections to existing pipelines/facilities within Allison Avenue and/or Date
Avenue. Biofiltration planters would also be provided along the Date Avenue project
frontage.
Project construction would be completed in approximately two years and is anticipated to
start in August 2022. Grading would require excavation and export of approximately
12,042 cubic yards of cut material.
8. Required Approvals
The project would require the approval of the San Diego Regional Water Quality Control
board (RWQCB) for a National Pollution Discharge Elimination System (NPDES)
Construction General Permit coverage. The following City of La Mesa approvals would also
be required:
•

Approval of Site Plan, Landscape Plan, and Building Architecture by the Design
Review Board

•

Adoption of this IS/MND and a Mitigation Monitoring and Reporting Program

•

Approval of zone change of the project site from Civic Center to Downtown
Commercial

•

Building Permit

•

Grading Permit

Allison Avenue TOD Project
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This project would potentially affect the environmental factors checked, involving at least one
impact that is a “Potentially Significant Impact” or is “Less than Significant with Mitigation
Incorporated” as indicated by the checklist on the following pages.
☐

Aesthetics

☐

Agriculture and
Forest Resources

☐

Air Quality

☐

Biological Resources

☐

Cultural Resources

☐

Energy

☒

Geology and
Soils

☐

Greenhouse Gas
Emissions

☐

Hazards and
Hazardous
Materials

☐

Hydrology / Water
Quality

☒

Land Use / Planning

☐

Mineral Resources

☐

Noise

☐

Population / Housing

☐

Public Services

☐

Recreation

☐

Transportati
on

☐

Tribal Cultural Resources

☐

Utilities / Service
Systems

☐

Wildfire

☒

Mandatory Findings of
Significance
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1" BRASS QUICK COUPLER VALVE WITH ACME
THREADS FOR SLOW FLOW CONTROL, WITH
LOCKING RUBBER COVER AND PURPLE CAP
WITH RECLAIMED WATER WARNING. RW ONLY.

ALLISON AVENUE

BUCKNER-SUPERIOR B400 HOSE BIB
BENT NOSE GARDEN VALVE. 3/4" X 1/2" FEMALE
NPT HOSE BIB, RED BRASS. POTABLE ONLY.

PROPOSED IRRIGATION
BOOSTER PUMP;
CONTROLLER LOCATION

GROUND LEVEL

NIBCO T-234Y
GLOBE SHUT OFF VALVE NIBCO OR APPROVED
EQUAL. CLASS 150 BRONZE WITH PURPLE
HANDLE FOR RECYCLED WATER IRRIGATION
SYSTEM. SAME SIZE AS MAINLINE PIPE
DIAMETER AT VALVE LOCATION. LINE SIZE;
RANGE- 1"-2 1/2".

DATE AVENUE

DATE AVENUE

I:\PROJECTS\U\USAPropertiesFund_03164\UPF-01_AllisonAveTransit\Map\IS_MND\Fig5_LandscapePlan.indd UPF-01 06/30/21 -RK

DATE AVENUE

NIBCO T-113-K
CLASS 125 BRONZE GATE SHUT OFF VALVE
WITH CROSS HANDLE, SAME SIZE AS MAINLINE
PIPE DIAMETER AT VALVE LOCATION. SIZE
RANGE - 1/4" - 3". PURPLE HANDLE; RW ONLY

MATCO-NORCA 521T
1/2"-4" BRASS SWING CHECK VALVE, IPS. WITH
BRASS SEAT. SAME SIZE AS MAINLINE PIPE.
WILKENS 600XL
HIGH PRESSURE
LINE SIZED.

FEBCO 825YA 2"
REDUCED PRESSURE BACKFLOW PREVENTER
FEBCO 825YA 3/4"
REDUCED PRESSURE BACKFLOW PREVENTER

PROPOSED IRRIGATION
MAINLINE

PROPOSED IRRIGATION
BOOSTER PUMP;
CONTROLLER LOCATION
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C

HUNTER ACC-99D-PED-SS
2-WIRE DECODER CONTROLLER WITH 99
STATION CAPACITY, METAL CABINET,
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HUNTER XCH-1000
ROOF GARDEN ELECTROMECHANICAL
CONTROLLER, 10 STATIONS, INDOOR MOUNT.
PROVIDE 24VAC PLUG FOR POWER.

R

HUNTER ET SYSTEM
ET SENSOR WITH OUTDOOR INTERFACE ET
MODULE, DIRECT CONNECTION TO HUNTER
SMARTPORT ENABLED CONTROLLERS, PCC
AND PRO-C CONTROLLERS.
BARRETT BOOSTER PUMP W/ HYDROMETER
VARIABLE FREQUENCY DRIVE IRR BOOTER
PUMP; 50 PSI BOOST. MODEL NUMBER
IBPCO-7.5-2-2.5/VFD-F/BHM3, PUMP POWER; 7.5
HP. POWER REQ. 208V, 60HZ. PROVIDE WITH
BERMAD 910-WM-P-NO3, NORMALLY OPEN 3"
MV/FS, SOLID BRASS CONSTRUCTION.
CONTACT: DARYL GREEN PH: (949) 584-7311.

PROPOSED IRRIGATION
LATERAL LINES

20
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40
40

20'-0"
SCALE : 1"1"==20'-0"
SCALE

2

PRESSURE REGULATOR;

PODIUM LEVEL
POWER. CONTACT: DARYL GREEN: (949) 584-7311

HUNTER ICZ-101-25
DRIP CONTROL ZONE KIT. 1" ICV GLOBE VALVE
WITH 1" HY100 FILTER SYSTEM. PRESSURE
REGULATION: 25PSI. FLOW RANGE: 2 GPM TO
20 GPM. 150 MESH STAINLESS STEEL SCREEN.
NETAFIM TL050MFV-1
AUTOMATIC FLUSH VALVE, 1/2" MALE PIPE
THREAD.PLACE ON THE LOWEST POINT(S) ON
DRIP ZONE
NETAFIM TLAVRV

Source: USA Properties Funds 2021

Landscape Plan

Figure 5
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Determination
Based on this initial evaluation:

☐

I find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

☒

I find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in
the project have been made by or agreed to by the project proponent. A
MITIGATED NEGATIVE DECLARATION will be prepared.

☐

I find that the proposed project MAY have a significant effect on the environment,
and an ENVIRONMENTAL IMPACT REPORT is required.

☐

I find that the proposed project MAY have a “potentially significant impact” or
“potentially significant unless mitigated” impact on the environment, but at least one
effect (1) has been adequately analyzed in an earlier document pursuant to
applicable legal standards, and (2) has been addressed by mitigation measures
based on the earlier analysis as described on attached sheets. An
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

☐

I find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects (a) have been analyzed
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the proposed project, nothing further is required.

Signature
Kerry Kusiak
Printed Name

August 18, 2021
Date
Director of Community Development
Title

Allison Avenue TOD Project
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Evaluation of Environmental Impacts
1. A brief explanation is required for all answers except “No Impact” answers that are
adequately supported by the information sources a lead agency cites in the parentheses
following each question. A “No Impact” answer is adequately supported if the referenced
information sources show that the impact simply does not apply to projects like the one
involved (e.g., the project falls outside a fault rupture zone). A “No Impact” answer should be
explained where it is based on project-specific factors, as well as general standards
(e.g., the project would not expose sensitive receptors to pollutants, based on a projectspecific screening analysis).
2. All answers must take account of the whole action involved, including off-site as well as
on-site, cumulative as well as project-level, indirect as well as direct, and construction as
well as operational impacts.
3. Once the lead agency has determined that a particular physical impact may occur, then the
checklist answers must indicate whether the impact is potentially significant, less than
significant with mitigation, or less than significant. “Potentially Significant Impact” is
appropriate if there is substantial evidence that an effect may be significant. If there are one
or more “Potentially Significant Impact” entries when the determination is made, an EIR is
required.
4. “Less than Significant with Mitigation Incorporated” applies where the incorporation of
mitigation measures has reduced an effect from “Potentially Significant Impact” to a “Less
Than Significant Impact.” The lead agency must describe the mitigation measures, and
briefly explain how they reduce the effect to a less than significant level.
5. Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration.
Section 15063I(3)(D). In this case, a brief discussion should identify the following:
a) Earlier Analyses Used. Identify and state where they are available for review.
b) Impacts Adequately Addressed. Identify which effects from the above checklist were
within the scope of and adequately analyzed in an earlier document pursuant to
applicable legal standards, and state whether such effects were addressed by
mitigation measures based on the earlier analysis.
c) Mitigation Measures. For effects that are “Less than Significant with Mitigation
Incorporated,” describe the mitigation measures which were incorporated or refined
from the earlier document and the extent to which they address site-specific conditions
for the project.
6. Lead agencies are encouraged to incorporate into the checklist references to information
sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a
previously prepared or outside document should, where appropriate, include a reference to
the page or pages where the statement is substantiated.
7. Supporting Information Sources: A source list should be attached, and other sources used
or individuals contacted should be cited in the discussion.

Allison Avenue TOD Project
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8. This is only a suggested form, and lead agencies are free to use different formats; however,
lead agencies should normally address the questions from this checklist that are relevant to
a project’s environmental effects in whatever format is selected.
9. The explanation of each issue should identify:
a) the significance criteria or threshold, if any, used to evaluate each question; and
b) the mitigation measure identified, if any, to reduce the impact to less than significant.

Allison Avenue TOD Project
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Environmental Checklist

1.

Aesthetics
Less than
Significant
Potentially
Less than
with
Significant Mitigation
Significant
Impact
Incorporated
Impact

No
Impact

Except as provided in Public Resources Code Section 21099,
would the project:
a.

Have a substantial adverse effect on a scenic vista?

☐

☐

☐

☒

b.

Substantially damage scenic resources, including, but not
limited to, trees, rock outcroppings, and historic buildings
within a state scenic highway?

☐

☐

☐

☒

c.

In non-urbanized areas, substantially degrade the existing
visual character or quality of public views of the site and its
surroundings? (Public views are those that are experienced
from publicly accessible vantage point). If the project is in
an urbanized area, would the project conflict with applicable
zoning and other regulations governing scenic quality?

☐

☐

☒

☐

d.

Create a new source of substantial light or glare which
would adversely affect day or nighttime views in the area?

☐

☐

☒

☐

Public Resources Code Section (PRC) 21099 states, “Aesthetic and parking impacts of a
residential, mixed-use residential, or employment center project on an infill site within a transit
priority area shall not be considered significant impacts on the environment.” PRC 21099
defines a Transit Priority Area (TPA) as an area within one-half mile of a major transit stop that
is existing or planned, if the planned stop is scheduled to be completed within the planning
horizon included in a Transportation Improvement Program or applicable regional transportation
plan. Further, PRC 21099 defines an infill site as a lot located within an urban area that has
been previously developed, or on a vacant site where at least 75 percent of the perimeter of the
site adjoins or is separated only by an improved public right-of-way from, parcels that are
developed with qualified urban uses. While a public agency has the authority to adopt
significance thresholds pertaining to aesthetics, the City has not adopted significance thresholds
beyond what is contained in Appendix G of the CEQA Guidelines and therefore, the project
would not have significant aesthetic impacts pursuant to PRC 21099. However, for purposes of
disclosure, this document contains a discussion of each of the CEQA Appendix G thresholds as
they pertain to aesthetics.
a. The Land Use and Urban Design Element of the La Mesa General Plan identifies specific
vistas that contribute to the City’s community image. Vistas are described in the La Mesa
General Plan as views with a narrow angle characterized by long vertically defined spaces
that open to allow sight of a few select elements. The General Plan designates four vistas
within the City none of which are on or adjacent to the project site: the view of Lake Murray
from Baltimore Drive; the view from Fletcher Parkway near Baltimore Drive; and two views
along La Mesa Boulevard in the Downtown Village. Figure LD-10, Community Image, of the
City’s General Plan Land Use and Urban Design Element (City 2012) identifies the nearest
designated vista to the project site as a grouping of downtown palm trees along La Mesa
Boulevard, west of Spring Street and the project site itself is approximately 800 feet north of
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La Mesa Boulevard. At the pedestrian level, views along La Mesa Boulevard are linear and
limited to corridor and adjacent development. The built-up urban nature of the Downtown
Village area precludes large expansive views. There are several intervening structures
between La Mesa Boulevard and the project site, including a mixed-use residential building
with five levels above ground. The construction of a multi-story residential building would be
a notable visual change in relation to the existing site conditions; however, its visibility from
La Mesa Boulevard would be limited as it is not within the street corridor. Additionally, the
proposed building would not block views into La Mesa Boulevard since intervening
structures currently obstruct any direct views of La Mesa Boulevard from the project site and
surrounding area. Therefore, the project would not result in a substantial adverse effect on a
scenic vista, and no impacts would occur.
b. No designated scenic resources or scenic highways are present within or adjacent to the
project site. The site is vacant and does not contain any historic buildings. The nearest
designated scenic highway is a two-mile portion of State Route (SR) 125 as it transitions
from SR 94 to I-8, approximately one mile east of the project site. No trees or rock outcrops
would be disturbed as all improvements would occur in the existing vacant lot, which is
comprised of a combination of asphalt and gravel. Thus, the project would not substantially
damage scenic resources, including, but not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway. No impacts to scenic resources would occur.
c. The protection of scenic resources is guided by the La Mesa General Plan and the
Downtown Village Specific Plan (DVSP). The DVSP bridges the gap between the general
policy-oriented language of the General Plan and the more detailed criteria guiding the
development of specific sites. As such, the DVSP contains a series of design guidelines,
and development within the DVSP is subject to design review in relation to the guidelines.
Additionally, the La Mesa Urban Design Program applies design principles during a review
process that are intended to ensure that new development fits into the fabric of the
community. The program includes guidelines for evaluating public and private projects
based on the community image concept and hierarchy of land use ranging from regional to
site-specific plans. The stated goal of the La Mesa Urban Design Program is to “Preserve
and enhance the community character and sense of place by delivering projects and
programs that build upon positive design features.” Projects subject to design review include
new or substantially renovated commercial properties, multi-unit residential developments,
projects within the City’s mixed-use corridors, and sites within the DVSP area.
The DVSP identifies that to preserve the surrounding residential neighborhoods, that
residential development in the DVSP should occur in a compact manner and any land uses
that include greater than two stories shall designate all floors above the second as
residential. The project is consistent with this in that the entire development consists of
residential land uses and the upper floors contain residential units.
The DVSP also establishes policies for development. The DVSP notes that Allison Avenue
is to visually tie the Civic Center complex to the rest of the village. Further, this area is to be
designed to have a pedestrian scale and emphasize the overall design goal of the DVSP to
promote pedestrian scale buildings, streets, and parking. One of the project objectives is to
reinforce the pedestrian-oriented civic and commercial district by embracing connectivity and
walkability, and it accomplishes this by lining the proposed semi-subterranean parking
garage with dwelling units along Date Avenue and by carving out entries with pedestrian
pocket plaza areas facing the planned new City Hall Complex and Town Square to the north
as well as the trolley station to the east.
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In relation to the La Mesa Urban Design Program goals, the project is designed to reflect the
architectural heritage of La Mesa and greater San Diego. Building materials would include a
range of finishes, colors, and three-dimensional architectural elements, such as deep roof
overhangs, colorful shade elements, and cantilevered balconies. This articulation in building
massing allows for a variety of spaces and textures, to enhance the public’s experience,
along with shaded, tree-lined sidewalks and landscaped/hardscaped pedestrian plazas. The
building facades would be color-blocked in a color palette that ranges from whites and
neutrals to more saturated accent colors, including white, light grey, warm grey, and
orange. Metal mesh railing treatments on outdoor balconies and a dark bronze painted
shade trellis at the skydeck terrace create visual interest and depth to the elevations.
The project would require a zone change from Civic Center to Downtown Commercial. The
City’s Municipal Code, Title 24, Section 24.06 contains the development standards for the
Downtown Commercial zone. As stated in Section 24.06.030, the objectives for the
Downtown Commercial development standards that are applicable to aesthetics include:
•

Types of buildings, walls, and fences shall be architecturally pleasing in appearance.

•

Setback or lack of setbacks shall not be utilized to locate a building or nonbuilding
structure which is out of character with adjacent properties.

•

Lighting must be of a type and situated in such a manner as to not create safety
problems for either pedestrians or drivers.

•

All setbacks shall be landscaped.

The project is designed to be cohesive with the character of the surrounding Civic Center
and Downtown Village. As stated above, the project is designed to reflect the architectural
heritage of La Mesa and greater San Diego. The project is designed in accordance with the
proper setbacks including those pertaining to balconies, open public spaces, and
landscaping. As required and discussed further below in item 1.d., project lighting would be
directed downward onto the property and designed to prevent spillover onto adjacent
properties, including roadways. The project would extend to a height of 51.5 feet, greater
than the 46 feet established for the Downtown Commercial zone, but the proposed building
height would be allowable through the density bonus waiver in conjunction with the
allocation of affordable housing. However, it is also noted that the City’s zoning code allows
for height exceptions to height limitations through a special permit by the planning
commission although this project would not require a special permit for the proposed height.
Moreover, while the project would exceed the 46-foot height limit of the Downtown
Commercial Zone, this is compatible with surrounding development, such as the adjacent
mixed-use residential structure that extends to a height of greater than 50 feet.
Therefore, through the project’s design and strategic location of residential land uses near
the various civic, commercial, and transportation land uses and its emphasis on pedestrian
accessibility, the project supports the policies of the DVSP and La Mesa Urban Design
Program. Likewise, the project is designed in accordance with the development standards
set forth in the City’s zoning code by employing architectural features that are consistent
with the character of the surrounding Civic Center and Downtown Village area, adhering to
setbacks, and through light features that would not spillover onto adjacent uses. In addition,
the increase in building height is permitted through a density bonus waiver. Moreover, in
relation to consistency of character, the project would be of a similar height as the adjacent
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mixed-use structure. Thus, the project would not introduce a structure that would be visually
incompatible or out of scale with surrounding development. Therefore, the project would not
conflict with applicable zoning and other regulations governing scenic quality. Impacts would
be less than significant in relation to this issue.
d. There are two primary sources of light: light emanating from building interiors that passes
through windows and light from exterior sources (e.g., street lighting, parking lot lighting,
building illumination, security lighting, and landscape lighting). The introduction of light can
be a nuisance by affecting adjacent areas and diminishing the view of the clear sky
depending on the location of the light sources and its proximity to nearby light-sensitive
areas.
The project site is in a developed urban area with substantial existing nighttime lighting from
the existing civic, commercial/retail, multi-family residential, and transportation facility land
uses nearby. The existing light sources in the project area include building lights,
streetlights, security lights, and the lighting at the trolley station.
The project would contain multiple new sources of exterior lighting, such as security lighting
along internal walkways, plazas, project signage, and accent lighting on the building.
Proposed lights would be at a low level as possible, timed as appropriate, directed
downward, and shielded to minimize spillover onto adjacent properties. Additionally, interior
lights from the residential units would be a new source of illumination. Although project
lighting would produce light levels brighter than currently exists on the site, the net increase
in nighttime lighting would not be considered substantial due to the urbanized nature of the
site and surrounding area. Exterior lighting would be subject to Section 24.06.030 of the
City’s Zoning Code, which requires lighting to be designed, installed, and maintained to
prevent light spillover onto adjacent properties. Furthermore, the proposed building and
other site amenities would not include large expanses of reflective material or surfaces such
as glass or metal. Therefore, the proposed project would not result in a significant impact
related to new sources of substantial light and glare that would adversely affect day or
nighttime views in the area. Impacts would be less than significant impact.

2.

Agriculture and Forestry Resources
Less than
Significant
Potentially
Less than
with
Significant
Significant
Mitigation
Impact
Incorporated
Impact

No
Impact

In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer
to the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Dept. of
Conservation as an optional model to use in assessing impacts on agriculture and farmland. In determining whether
impacts to forest resources, including timberland, are significant environmental effects, lead agencies may refer to
information compiled by the California Department of Forestry and Fire Protection regarding the state’s inventory of
forest land, including the Forest and Range Assessment Project and the Forest Legacy Assessment project; and forest
carbon measurement methodology provided in Forest Protocols adopted by the California Air Resources Board. Would
the project:
a.

Convert Prime Farmland, Unique Farmland, or Farmland
of Statewide Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency,
to non- agricultural use?

☐

☐

☐

☒
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Less than
Significant
Potentially
Less than
with
Significant
Significant
Mitigation
Impact
Incorporated
Impact

No
Impact

b.

Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

☐

☐

☐

☒

c.

Conflict with existing zoning for or cause rezoning of forest
land (as defined in Public Resources Code Section
12220(g)); timberland (as defined by Public Resources
Code Section 4526); or timberland zoned Timberland
Production (as defined by Government Code Section
51104(g))?

☐

☐

☐

☒

d.

Result in the loss of forest land or conversion of forest
land to non-forest use?

☐

☐

☐

☒

e.

Involve other changes in the existing environment which,
due to their location or nature, could result in conversion of
Farmland, to non-agricultural use or conversion of forest
land to non-forest use?

☐

☐

☐

☒

a. A review of the California Department of Conservation (DOC) online California Important
Farmland Finder Map query program designates the project site and surrounding area as
Urban Built-Up Land. The Urban Built-Up Land designation applies to land that the DOC has
identified as being used for a variety of urban uses and contains man-made structures or
buildings under construction and the infrastructure required for development that are
specifically designed to serve that land. No agricultural resources or operations are located
within the vicinity of the project area. Therefore, the project would not convert farmland to
non-agricultural use. No impact would occur in relation to this issue.
b. The Williamson Act, also known as the California Land Conservation Act of 1965, enables
local governments to enter into contracts with private landowners for the purpose of
restricting specific parcels of land to agricultural or related open space use. In return,
landowners receive property tax assessments that are much lower than normal because
they are based upon farming and open space uses as opposed to full market value. The
Williamson Act is only applicable to parcels within an established agricultural preserve
consisting of at least 20 acres of Prime Farmland, or at least 40 acres of land not designated
as Prime Farmland. The Williamson Act is designed to prevent the premature and
unnecessary conversion of open space lands and agricultural areas to urban uses. As
stated in item 2.a, the project site is classified by the DOC as Urban and Built-Up Land
where neither farmland nor agricultural resources are present. The project site is not
currently zoned for agricultural use, and the proposed zone of Downtown Commercial would
similarly not allow for agricultural uses. Additionally, it is not within an established
agricultural preserve consisting of at least 20 acres of Prime Farmland or at least 40 acres of
land not designated as Prime Farmland. Further, the City of La Mesa General Plan Land
Use Map classifies the land as Downtown Commercial. Therefore, the project would not
conflict with existing zoning for agricultural use, or a Williamson Act contract. No impact
would occur in relation to this issue.
c. Public Resources Code Section 12220(g) defines “forest land” as land that can support
10 percent native cover of any species, including hardwoods, under natural conditions, and
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that allows for management of one or more forest resources, including timber, aesthetics,
fish and wildlife, biodiversity, water quality, recreation, and other public benefits. Based on
this definition, no forest land occurs within or adjacent to the project site. Moreover, there is
no land zoned as forest land or timberland that exists within the project site or within its
vicinity. The project site contains mature street trees along the project site boundaries, and
there are trees associated with ornamental landscaping scattered throughout the greater
project area; however, there is no concentration of trees that would constitute a forest.
Therefore, the proposed project would not conflict with existing zoning for forest land or
timberland, and no impact would occur in relation to this issue.
d. As stated in item 2.c above, implementation of the project would not result in the loss or
conversion of forest land to non-forest use because no forest land exists on the project site
or in the surrounding area. Therefore, no impact would occur in relation to this issue.
e. As stated in items 2.a and 2.c above, implementation of the project would not result in the
conversion of agricultural land to non-agricultural use or forest land to non-forest use.
Therefore, no impact would occur in relation to this issue.

3.

Air Quality
Potentially
Significant
Impact

Less than
Significant
with
Less than
Significant
Mitigation
Incorporated
Impact

No
Impact

Where available, the significance criteria established by the applicable air quality management district or air pollution
control district may be relied upon to make the following determinations. Would the project:
a.

Conflict with or obstruct implementation of the
applicable air quality plan?

☐

☐

☐

☒

b.

Result in a cumulatively considerable net increase of
any criteria pollutant for which the project region is nonattainment under an applicable federal or state ambient
air quality standard?

☐

☐

☒

☐

c.

Expose sensitive receptors to substantial pollutant
concentrations?

☐

☐

☒

☐

d.

Result in other emissions (such as those leading to
odors) adversely affecting a substantial number of
people?

☐

☐

☒

☐

An Air Quality Technical Report (AQTR) was prepared for the project, which is included as
Appendix A to this IS/MND (HELIX 2021a). The results of this analysis are summarized in this
section.
a. The San Diego Air Pollution Control District (SDAPCD) and San Diego Association of
Governments (SANDAG) are responsible for developing and implementing the clean air
plan for attainment and maintenance of the ambient air quality standards in the San Diego
Air Basin (SDAB). The regional air quality plan for the County is SDAPCD’s 2020 Plan for
Attaining the National Ambient Air Quality Standards for Ozone in San Diego County
(Attainment Plan; SDAPCD 2020). The Attainment Plan outlines SDAPCD’s plans and
control measures designed to attain the California Ambient Air Quality Standards (CAAQS)
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for ozone. In addition, the SDAPCD relies on the State Implementation Plan (SIP), which
includes the SDAPCD’s plans and control measures for attaining the ozone National
Ambient Air Quality Standards (NAAQS). These plans accommodate emissions from all
sources, including natural sources, through the implementation of control measures, where
feasible, on stationary sources to attain the standards. Mobile sources are regulated by the
U.S. Environmental Protection Agency (USEPA) and the California Air Resources Board
(CARB), and the emissions and reduction strategies related to mobile sources are
considered in the Attainment Plan and SIP.
The Attainment Plan relies on information from CARB and SANDAG, including projected
growth in San Diego County, mobile, area, and all other source emissions in order to project
future emissions and determine from that the strategies necessary for the reduction of
stationary source emissions through regulatory controls. CARB mobile source emission
projections and SANDAG growth projections are based on population, vehicle trends, and
land use plans developed by the cities and by the County. As such, projects that propose
development that is consistent with the growth anticipated by the general plans would be
consistent with the Attainment Plan. In the event that a project proposes development,
which is less dense than anticipated within the General Plan, the project would likewise be
consistent with the Attainment Plan. If a project proposes development that is greater than
that anticipated in the City General Plan and SANDAG’s growth projections upon which the
Attainment Plan is based, the project may be in conflict with the Attainment Plan and SIP
and may have a potentially significant impact on air quality. This situation would warrant
further analysis to determine if the project and the surrounding projects exceed the growth
projections used in the Attainment Plan for the specific subregional area.
A project would be inconsistent with the Attainment Plan and/or SIP if it results in population
and/or employment growth that exceed growth estimates for the area. While the project
would increase the number of residential dwelling units in the City, and would contribute to
transportation-generated air pollutants, this would generally be in response to population
growth forecasts and the resulting County-wide demand for housing. The Attainment Plan
and SIP rely on the same information from the SANDAG growth forecast to develop
emission inventories and emission reduction strategies that are included in the attainment
demonstration for the air basin. The project has a land use designation of Downtown
Commercial, and the project’s proposed apartments are a permitted use consistent with the
General Plan land use designation. Therefore, the project would not result in population
growth beyond the levels assumed for the region, and the project would not conflict with any
population projections for the region and would, therefore, be consistent with the Attainment
Plan and SIP. In addition, as discussed in item 3.b below, the project would not result in a
significant air quality impact with regards to emissions of ozone precursors or criteria air
pollutants. Due to the housing density and proximity of the project to the La Mesa Boulevard
Trolley Station and MTS bus stops, the project is considered TOD. Project impacts related to
vehicle miles traveled (VMT) would be less than significant (LLG 2021). Because mobile
emissions (which result from VMT) are the primary source of criteria pollutants for residential
development projects, from an air quality perspective, the project would result in lower
mobile source emissions per resident compared to equivalent new development not located
in a TOD area. Therefore, the proposed project would not conflict with or obstruct the
implementation of the Attainment Plan. No impact would occur in relation to this issue.
b. The project would generate criteria pollutants and precursors in the short-term during
construction and the long-term during operation. To determine whether a project would
result in a cumulatively considerable net increase in criteria pollutants that would violate an
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air quality standard or contribute substantially to an existing or projected air quality violation,
a project’s emissions are evaluated based on the quantitative emission thresholds
established by the SDAPCD, as shown in Table 1, Screening-Level Thresholds for Air
Quality Impact Analysis.
Table 1
SCREENING-LEVEL THRESHOLDS FOR AIR QUALITY IMPACT ANALYSIS
Pollutant
Construction Emissions (Pounds/Day)
Respirable Particulate Matter (PM10)
Fine Particulate Matter (PM2.5)
Oxides of Nitrogen (NOX)
Oxides of Sulfur (SOX)
Carbon Monoxide (CO)
Volatile Organic Compounds (VOCs)
Operational Emissions
Respirable Particulate Matter (PM10)
Fine Particulate Matter (PM2.5)
Oxides of Nitrogen (NOX)
Oxides of Sulfur (SOX)
Carbon Monoxide (CO)
Lead and Lead Compounds
Volatile Organic Compounds (VOC)
Toxic Air Contaminant Emissions
Excess Cancer Risk
Non-Cancer Hazard

Source: HELIX 2021a
T-BACT = Toxics-Best Available Control Technology

Total Emissions
100
67
250
250
550
137
lbs. per
Hour
----25
25
100
-----

lbs.
per Day
100
67
250
250
550
3.2
137

Tons per
Year
15
10
40
40
100
0.6
15

1 in 1 million
10 in 1 million
with T-BACT
1.0

Construction Emissions
The project’s temporary construction emissions were estimated using CalEEMod. The
results of the modeling of the project’s construction emissions of criteria pollutants and
precursors are shown in Table 2, Daily Construction Emissions. The data are presented as
the maximum anticipated daily emissions for comparison with the SDAPCD thresholds. The
complete CalEEMod output and a detailed discussion on methodology is provided in the
AQTR (HELIX 2021a) in Appendix A to this IS/MND.
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Table 2
DAILY CONSTRUCTION EMISSIONS
Construction Activity
2022 Site Preparation
2022 Grading/Excavation
2022 Podium Construction
2023 Building Construction
2024 Architectural Coating
Maximum Daily Emissions1
SDAPCD Screening Thresholds
Significant Impact?

ROG
(lb./day)
1.5
2.4
2.4
1.9
7.3
9.1
137
No

NOX
(lb./day)
14.2
30.3
16.1
13.0
1.3
30.3
250
No

CO
(lb./day)
9.8
20.0
18.0
15.9
2.3
20.0
550
No

SOX
(lb./day)
<0.1
<0.1
<0.1
<0.1
<0.1
<0.1
250
No

PM10
(lb./day)
3.7
5.2
1.9
1.7
0.3
5.2
100
No

PM2.5
(lb./day)
2.2
2.8
1.0
0.8
0.1
2.8
67
No

Source: HELIX 2021a
1 Maximum daily emissions of ROG would occur during concurrent 2024 building construction and architectural
coating.
lb./day = pounds per day; ROG = reactive organic gas; NOX = nitrogen oxides; CO = carbon monoxide;
SOX = sulfur oxides; PM10 = particulate matter 10 microns or less in diameter; PM2.5 = particulate matter
2.5 microns or less in diameter

As shown in Table 2, the project’s short-term construction-related criteria pollutant and
precursor emissions would be below the SDAPCD’s screening-level significance thresholds.
Therefore, the project’s construction activities would not result in a cumulatively
considerable net increase of criteria pollutants that would violate any air quality standard or
contribute substantially to an existing or projected air quality violation, and the impact would
be less than significant.
Operations Emissions
The project’s long-term maximum daily and annual operational emissions were also
estimated using CalEEMod. The results of the modeling of the project’s operational
emissions of criteria pollutants and precursors are shown in Table 3, Operational Emissions.
The data are presented as the maximum anticipated daily emissions and annual emissions
for comparison with the SDAPCD thresholds. The complete CalEEMod output and a
detailed discussion on methodology is provided in the AQTR (HELIX 2021a) in Appendix A
to the IS/MND.
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Table 3
OPERATIONAL EMISSIONS
Source
Daily Emissions (pounds per day)
Area
Energy
Mobile
Total Project Emissions1
SDAPCD Daily Thresholds
Exceed Daily Threshold?
Annual Emissions (tons per year)
Area
Energy
Mobile
Total Project Emissions1
SDAPCD Annual Screening
Thresholds
Exceed Annual Threshold?

VOC

NOX

CO

SOX

PM10

PM2.5

4.0
<0.1
2.1
6.1
137
No

2.3
0.3
2.1
4.7
250
No

13.1
0.1
17.8
31.0
550
No

<0.1
<0.1
<0.1
<0.1
250
No

0.2
<0.1
3.9
4.2
100
No

0.2
<0.1
1.1
1.3
67
No

0.7
<0.1
0.4
1.0
15

0.1
<0.1
0.4
0.5
40

1.1
<0.1
3.2
4.3
100

<0.1
<0.1
<0.1
<0.1
40

<0.1
<0.1
0.7
0.7
15

<0.1
<0.1
0.2
0.2
10

No

No

No

No

No

No

Source: HELIX 2021a
1 Totals may not sum due to rounding.
VOC = volatile organic compound; NOX = nitrogen oxides; CO = carbon monoxide; SOX = sulfur oxides;
PM10 = particulate matter 10 microns or less in diameter; PM2.5 = particulate matter 2.5 microns or less in diameter;
SDAPCD = San Diego County Air Pollution Control District

As shown in Table 3, the project’s long-term emissions of criteria pollutants and precursors
would not exceed the SDAPCD daily or annual screening thresholds. Therefore, the
project’s operational activities would not result in a cumulatively considerable net increase of
criteria pollutants that would violate any air quality standard or contribute substantially to an
existing or projected air quality violation, and the impact would be less than significant.
c. Land uses that are commonly considered sensitive receptors include residences, schools,
hospitals, and daycare centers. The closest existing sensitive receptors to the project site
are single-family residences approximately 355 feet northeast of the project site, across
Allison Avenue and Spring Street; and multi-family residences approximately 370 feet
southwest of the project site, across Date Avenue. The closest school is the Christ Lutheran
School, approximately 1,580 feet (0.3 mile) to the west. The closest daycare center is the
Grey Rabbit Pre-School, approximately 1,900 feet (0.4 mile) to the south. There are no
hospitals located within 0.5 mile of the project site. The primary pollutants of concern for
sensitive receptors are toxic air contaminants (TACs) and carbon monoxide (CO) hotspots.
Construction Activities
Implementation of the project would result in the use of heavy-duty construction equipment,
haul trucks, on-site generators, and construction worker vehicles. These vehicles and
equipment could generate the TAC diesel particulate matter (DPM). Generation of DPM
from construction projects typically occurs in a localized area (e.g., at the project site) for a
short period of time. Because construction activities and subsequent emissions vary
depending on the phase of construction (e.g., grading, building construction), the
construction-related emissions to which nearby receptors are exposed to would also vary
throughout the construction period. During some equipment-intensive phases such as
grading, construction-related emissions would be higher than other less equipment-intensive
phases such as building construction.
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The dose (of TAC) to which receptors are exposed is the primary factor used to determine
health risk. Dose is a function of the concentration of a substance in the environment and
the extent of exposure a person has with the substance; a longer exposure period to a fixed
amount of emissions would result in higher health risks. Current models and methodologies
for conducting cancer health risk assessments are associated with longer-term exposure
periods (typically 30 years for individual residents based on guidance from the Office of
Environmental Health Hazard Assessment [OEHHA]) and are best suited for evaluation of
long duration TAC emissions with predictable schedules and locations. These assessment
models and methodologies do not correlate well with the temporary and highly variable
nature of construction activities. Cancer potency factors are based on animal lifetime studies
or worker studies, where there is long-term exposure to the carcinogenic agent. There is
considerable uncertainty in trying to evaluate the cancer risk from projects that will only last
a small fraction of a lifetime (OEHHA 2015). Considering this information, the highly
dispersive nature of DPM, and the fact that construction activities would occur at various
locations throughout the project site, it is not anticipated that construction of the project
would expose sensitive receptors to substantial DPM concentrations. Therefore, this impact
would be less than significant.
Operational Activities
Carbon Monoxide Hotspots
Vehicle exhaust is the primary source of CO. In an urban setting, the highest CO
concentrations are generally found within close proximity to congested intersections. Under
typical meteorological conditions, CO concentrations tend to decrease as distance from the
emissions source (i.e., congested intersection) increase. Project-generated traffic has the
potential of contributing to localized “hot spots” of CO off-site. Because CO is a byproduct of
incomplete combustion, exhaust emissions are worse when fossil-fueled vehicles are
operated inefficiently, such as in stop-and-go traffic or through heavily congested
intersections, where the level of service (LOS) is severely degraded.
CARB recommends evaluation of the potential for the formation of locally high
concentrations of CO, known as CO hot spots. A CO hot spot is a localized concentration of
CO that is above the state or national one-hour or eight-hour CO ambient air standards. To
verify that the project would not cause or contribute to a violation of the one-hour and
eight-hour CO standards, an evaluation of the potential for CO hot spots at nearby
intersections was conducted.
The Transportation Impact Analysis (TIA) prepared for the project (LLG 2021) evaluated
whether there would be a change in the LOS at the intersections affected by the proposed
project. In accordance with the Transportation Project-Level Carbon Monoxide Protocol, CO
hot spots are typically evaluated when: (a) the LOS of an intersection decreases to a LOS E
or worse because of the project; (b) signalization and/or channelization is added to an
intersection; and (c) sensitive receptors such as residences, schools, hospitals, etc., are
located in the vicinity of the affected intersection or roadway segment (California
Department of Transportation [Caltrans] 1998).
According to the TIA, all of the analyzed intersections are forecast to operate at LOS C or
better in the project opening year condition, without implementation of the project.
Implementation of the project would not result in the LOS of any of the analyzed
intersections degrading (LLG 2021). Therefore, consistent with the CO Protocol, operation
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of the project would not result in the exposure of sensitive receptors to substantial localized
CO concentrations. Impacts to sensitive receptors by CO hotspots would be less than
significant.
New Sensitive Receptors
As a residential development, the project would site new sensitive receptors. The CARB
siting recommendations within the Air Quality and Land Use Handbook suggests avoiding
new siting sensitive receptors within: 1,000 feet of a warehouse distribution center, 300 feet
of a large gas station (defined as a facility with a throughput of 3.6 million gallons per year or
greater), 50 feet of a typical gas dispensing facilities, 300 feet of a dry cleaning facility that
uses perchloroethylene (PCE), or 500 feet of a freeway or urban road with 100,000 or more
vehicles per day (CARB 2005). The closest gas station to the project is located
approximately 590 feet to the north, and the closest dry-cleaning facility to the project site is
approximately 550 feet to the south. The closest road with 100,000 vehicles per day is
Interstate (I-) 8, approximately 1,700 feet to the north. Therefore, future project residents
would not be exposed to substantial concentrations of TACs. Associated impacts would be
less than significant.
d. The State of California Health and Safety Code Sections 41700 and 41705, and SDAPCD
Rule 51, prohibit emissions from any source whatsoever in such quantities of air
contaminants or other material which cause injury, detriment, nuisance, or annoyance to the
public health or damage to property.
According to the SCAQMD CEQA Air Quality Handbook, land uses associated with odor
complaints include agricultural uses, wastewater treatment plants, food processing plants,
chemical plants, composting activities, refineries, landfills, dairies, and fiberglass molding
operations (SCAQMD 1993). The project, consisting of a residential development, would not
include any of these uses nor are there any of these land uses in the project vicinity.
Emissions from construction equipment, such as diesel exhaust, and VOCs from
architectural coatings and paving activities may generate odors; however, these odors
would be temporary, intermittent, and not expected to affect a substantial number of people.
Additionally, such odors would be confined to the immediate vicinity of construction
equipment. By the time such emissions reach any sensitive receptor sites, they would be
diluted to well below any level of air quality concern. Furthermore, short-term constructionrelated odors are expected to cease upon the drying or hardening of the odor-producing
materials. Long-term operation of the project would not be a substantial source of
objectionable odors. Therefore, the project would not create objectionable odors affecting a
substantial number of people. Impacts would be less than significant.
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Biological Resources
Less than
Significant
Potentially
Less than
with
No
Significant Mitigation Significant
Impact
Incorporated
Impact
Impact

Would the project:
a.

Have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Wildlife or U.S. Fish and Wildlife Service?

☐

☐

☐

☒

b.

Have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or regional
plans, policies, regulations or by the California Department of
Fish and Wildlife or U.S. Fish and Wildlife Service?

☐

☐

☐

☒

c.

Have a substantial adverse effect on state or federally
protected wetlands (including, but not limited to, marsh, vernal
pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means?

☐

☐

☐

☒

d.

Interfere substantially with the movement of any native resident
or migratory fish or wildlife species or with established native
resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites?

☐

☐

☐

☒

e.

Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or
ordinance?

☐

☐

☐

☒

f.

Conflict with the provisions of an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or other
approved local, regional, or state habitat conservation plan?

☐

☐

☐

☒

a. The project site is developed and currently includes a paved parking lot in the western
portion of the site. The remainder of the site is vacant but previously contained a police
station building, which was demolished in 2012. There are scattered mature trees that are
remnants of the ornamental landscaping that was associated with the police station and
sparse low-lying weedy vegetation within a portion of the gravel area of the project site. As
identified in the La Mesa General Plan EIR Figure 4.3.1, Vegetation, the project site is
mapped as Urban/Developed (AECOM 2012). As discussed in the EIR, this type of land is
land that is permanently altered due to above ground construction. Limited vegetation
consists of isolated patches of non-native ornamental landscaping that does not provide
habitat suitable to support candidate, sensitive, or special status species. Therefore, no
impact would occur in relation to this issue.
b. Please refer to the response to item 4.a. The project site is a developed and disturbed area
and does contain sensitive vegetation. As noted, there are remnants of the ornamental
landscaping that was associated with the former police station and sparse weedy
vegetation. There is no riparian habitat or other sensitive vegetation community identified in
local or regional plans, policies, and regulations or by the California Department of Fish and
Game or U.S. Fish and Wildlife Service. No impact would occur in relation to this issue.
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c. The project site is developed and disturbed and, as noted in item 4.b., does not contain
sensitive vegetation or riparian habitat. No wetlands occur on or adjacent to the project site
either. Thus, no impact would occur in relation to this issue.
d. Wildlife corridors usually consist of natural habitat areas that connect wildlife populations.
The project site is located in a developed area that lacks any of the features of a wildlife
corridor and includes many hindrances, such as an established roadway network that
preclude the area from being a corridor or migratory route. Therefore, no impact would occur
in relation to this issue.
e. Project construction would require the removal of four existing mature trees and some
ornamental bushes within the site. The existing trees along the site perimeter would remain.
The proposed project would not conflict with applicable goals, objectives, and policies within
the General Plan Conservation and Sustainability Element or Recreation and Open Space
Element, including Policy CS-1.1.3 (preserve existing trees where appropriate and require
planting of new trees in conjunction with public and private developments). As noted, the
existing street trees along the Allison and Date Avenue frontage, as well as trees along the
eastern and southern site perimeters, would remain upon project construction. New trees
and ornamental landscaping would be planted as part of the project landscape plan. New
trees would be planted in accordance with the City’s Tree Policy Manual. As discussed in
items 4.a through 4.d, the project would not impact sensitive biological resources. Therefore,
the proposed project would not conflict with local policies or ordinances protecting biological
resources. No impact would occur in relation to this issue.
f.

5.

The City of La Mesa Subarea Habitat Conservation Plan/Natural Community Conservation
Plan (HCP/NCCP; City 1998) is a local habitat conservation plan prepared pursuant to the
NCCP to supplement the San Diego Multiple Species Conservation Plan (MSCP) The
MSCP is intended to provide for the protection and conservation of the region’s sensitive
plant and wildlife species habitat while continuing to allow appropriate levels of development
and growth. As a planning tool, the MSCP protects the region’s biodiversity while reducing
conflicts between development interests and natural resources. The project site is located
within the boundaries of the City of La Mesa Subarea HCP/NCCP, but not within or in the
vicinity of areas designated as Multi-Habitat Planning Area, Core Biological Resource Areas
and Linkages, or other preserve lands as identified in the Subarea HCP/NCCP. The project
site is not within a preserve or core biological area of the MSCP or contains species
protected by any other approved local, regional, or state HCP. Therefore, no impact would
occur in relation to this issue.

Cultural Resources
Less than
Significant
Potentially
Less than
with
Significant Mitigation Significant
No
Impact
Incorporated
Impact
Impact

Would the project:
a.

Cause a substantial adverse change in the significance of a
historical resource pursuant to §15064.5?

☐

☐

☐

☒

b.

Cause a substantial adverse change in the significance of an
archaeological resource pursuant to §15064.5?

☐

☐

☒

☐
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Less than
Significant
Potentially
Less than
with
No
Significant Mitigation Significant
Impact
Incorporated
Impact
Impact

c.

Disturb any human remains, including those interred outside of
dedicated cemeteries?

☐

☐

☒

☐

a. The project site is comprised of an asphalt parking lot and vacant developed/disturbed land.
It previously contained a police station building that was removed in 2012. There are
currently no buildings, structures, or foundations present within the project site. Therefore,
the project would have no impact on built-environment historical resources.
b. The project site contains a paved parking lot and vacant developed/disturbed land that was
previously developed with a police station building that included a subterranean level. The
proposed project would also include a partially subterranean parking garage. Due to the
highly disturbed nature of the project site and the previous ground disturbance (including the
subterranean level), it is unlikely that project construction activities would extend into
previously undisturbed materials. Thus, the likelihood to encounter intact subsurface
archaeological resources is low. However, there is still a possibility for buried, unknown
archaeological resources to occur. As a condition of approval, a note shall be placed on the
building plans stating that should any archeological (cultural) resources or human remains
be discovered during construction-phase ground-disturbing activities, all work in the
immediate vicinity must stop and the project applicant shall notify the City immediately. A
qualified professional shall be retained to evaluate the finds and recommend appropriate
action. For human remains, the applicant shall notify the County Coroner. For human
remains determined to be of Native American origin, the procedures outlined in CEQA
Section 15064.5 (d) and (e) shall be followed. The applicant shall ensure, to the satisfaction
of the City and the Native American Heritage Foundation, if applicable, that appropriate
measures are undertaken prior to resuming any project activities that may affect such
resources. With the inclusion of this condition of approval and the required regulatory
compliance, impacts to archaeological resources would be less than significant.
c. Disturbance to human remains, including those interred outside of formal cemeteries is not
anticipated given the generally disturbed nature of the project site and the extent of historic
and modern development within the project area. If human remains are discovered,
California Health and Safety Code Section 7050.5 states that further disturbance and
activities shall cease in any area or nearby area suspected to overlie remains and the
County Coroner contacted. Pursuant to Public Resources Code (PRC) Section 5097.98, if
the Coroner recognizes the remains to be Native American, the Coroner shall notify the
Native American Heritage Commission, who would then notify the Most Likely Descendent.
If Native American remains are discovered, the remains shall be kept in situ, or in a secure
location in close proximity to where they were found, and the analysis of the remains shall
only occur on-site in the presence of a Native American monitor (see response to item 5.a.).
Further provisions of PRC Section 5097.98 are to be followed as applicable. Based on
compliance with existing codes, the proposed project would not be expected to disturb any
human remains. This impact is less than significant.
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Energy
Less than
Significant
Potentially
Less than
with
Significant Mitigation
Significant
Impact
Incorporated
Impact

No
Impact

Would the project:
a.

Result in potentially significant environmental impact due to
wasteful, inefficient, or unnecessary consumption of energy
resources, during project construction or operation?

☐

☐

☒

☐

b.

Conflict with or obstruct a state or local plan for renewable
energy or energy efficiency?

☐

☐

☐

☒

a. As is typical of any construction, the project would temporarily consume energy for the
operation of construction equipment and vehicles. During construction, standard methods of
excavation and concrete pouring are planned. Construction activities do not include
methods of construction which would result in inefficient or unnecessary use of energy
resources. The project is designed to meet California Code of Regulations (CCR) Title 24
CALGreen mandatory green building standards. As such, the development includes a suite
of design features that assist in meeting the required energy reduction standards including:
dual-paned, energy efficient windows; electric appliances within residential dwellings;
Energy Star rated (or similar level) appliances; roof-mounted solar thermal panels to preheat
domestic water; drought-tolerant landscaping; water-efficient plumbing fixtures; pre-wiring
for the future install of electric vehicle charging stations for use by residents and office staff;
and use of low VOC paints, coatings, finishes, and materials. Thus, the project would have a
less than significant impact in relation to this issue.
b. Several levels of government have implemented regulatory programs in response to
reducing greenhouse gas emissions (GHG) emissions, which consequently serve to
increase energy efficiency. Several state agencies, including CARB, California Energy
Commission, California Public Utilities Commission, CalRecycle, California Department of
Transportation (Caltrans), and the Department of Water Resources have developed
regulatory and incentive programs that promote energy efficiency. Many of the measures
are generally beyond the ability of any future development to implement and are
implemented at the utility provider or the manufacturer level.
Locally, the City of La Mesa adopted its Climate Action Plan (CAP) in March 2018, which
provides the framework for reducing the City’s GHG emissions and consequently improving
energy efficiency. Often local energy conservation plans and goals, such as those in the
City’s CAP are devised based upon the anticipated land uses within a planning area as
outlined in planning documents including a City’s General Plan or Zoning Ordinance. The
Project does not conflict with the General Plan or Zoning Ordinance land uses. The project
is designed as a TOD, and as such the site is strategically located in the downtown village
near the La Mesa Boulevard Trolley Station and local bus route stops. Therefore, the project
would provide opportunities for residents to utilize other alternative transportation options,
which could result in energy conservation.
The project does not conflict with any state or local plans for renewable energy efficiency.
The project would employ standard methods of construction and does not propose to create
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a project condition post-construction whereby increased energy demand would be created.
Thus, the project would have no impact in relation to this issue.

7.

Geology and Soils
Less than
Significant
Potentially
Less than
with
Significant Mitigation
Significant
Impact
Incorporated
Impact

No
Impact

Would the project:
a.

Directly or indirectly cause potential substantial adverse
effects, including the risk of loss, injury, or death involving:
i. Rupture of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the area or
based on other substantial evidence of a known fault?

☐

☐

☐

☒

ii. Strong seismic ground shaking?

☐

☐

☒

☐

iii. Seismic-related ground failure, including liquefaction?

☐

☐

☒

☐

iv. Landslides?

☐

☐

☒

☐

b.

Result in substantial soil erosion or the loss of topsoil?

☐

☐

☒

☐

c.

Be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction, or collapse?

☐

☐

☒

☐

d.

Be located on expansive soil, as defined in Table 18-1-B of
the Uniform Building Code (1994), creating substantial
direct or indirect risks to life or property?

☐

☐

☐

☒

e.

Have soils incapable of adequately supporting the use of
septic tanks or alternative waste water disposal systems
where sewers are not available for the disposal of waste
water?

☐

☐

☐

☒

f.

Directly or indirectly destroy a unique paleontological
resource or site or unique geologic feature?

☐

☒

☐

☐

Group Delta Consultants (GDC) conducted a Geotechnical Investigation for the project in
October 2019. The results of this analysis are summarized herein. The Geotechnical
Investigation can be referenced in its entirety as Appendix B of this IS/MND. The geotechnical
engineering recommendations included in the Geotechnical Investigation are designed to meet
the CBC standards, and have been incorporated into the project as design features.
a.i.

Seismically induced surface or ground rupture occurs when movement on a fault deep
within the earth breaks through to the surface as a result of seismic activity. Fault rupture
almost always follows pre-existing faults, which are zones of weakness. Sudden
displacements are more damaging to structures because they are accompanied by
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shaking. Under the Alquist-Priolo Earthquake Fault Zoning Act, the California State
Geologist identifies areas in the State that are at risk from surface fault rupture. The
Alquist-Priolo Act’s main purpose is to prevent the construction of buildings used for
human occupancy on the surface trace of active faults; that requires the State Geologist
to establish regulatory zones, known as Alquist-Priolo Earthquake Fault Zones, around
the surface traces of active faults and to issue appropriate maps that identify these
zones. The project is not located within a designated Alquist-Priolo Earthquake Fault
Zone. Thus, no impact would occur in relation to this issue.
a.ii.

The closest fault to the project site is the Rose Canyon Fault, which is approximately
10 miles west of the site. Like most of southern California, the project site is susceptible
to strong seismic shaking during an earthquake and can therefore be subject to strong
seismic ground motion. The project would comply with the seismic design parameters
outlined in the California Building Code (CBC), which provide requirements for
earthquake safety based on factors such as occupancy type, the types of soils on-site,
and the probable strength of ground motion. Compliance with the CBC would include the
incorporation of: (1) seismic safety features to minimize the potential for significant
effects as a result of earthquakes; (2) proper building footings and foundations; and
(3) construction of the building structure so that it would withstand the effects of strong
ground shaking. In addition, the City’s Building Department would review the building
plans through building plan checks, issuance of a building permit, and inspection of the
project during construction, which would ensure that all required CBC seismic safety
measures are incorporated into the project. Compliance with the CBC (as encoded as
Chapter 14.04.010, of the La Mesa Municipal Code) and the Building Department’s
review process, permit application, and inspection would result in less than significant
impacts in relation to this issue.

a.iii.

Liquefaction is a soil phenomenon in which water-saturated soils lose strength when
subject to the forces of intense and prolonged ground shaking. Liquefaction is more
likely to occur in loose to moderately saturated soils with poor drainage, such as silty
sands or sands and gravel containing impermeable sediments. The presence of a
shallow groundwater table can also increase the susceptibility of liquefaction during
seismic events. Borings conducted by GDC revealed that the groundwater table in the
project vicinity is 20 to 30 feet below existing grades. Additionally, the project site is
underlain by Stadium Conglomerate, which ranges from dense to very dense and
compacted fill. Given the depth to groundwater and the density of the underlying
geologic materials, the project site has a low susceptibility to liquefaction and impacts
would be less than significant in relation to this issue.

a.iv.

A site reconnaissance and literature review conducted by GDC did not reveal any
evidence of landslides or slope instability at the project site. This is further evidenced by
the gentle slope of the project site from 535 feet above mean sea level (AMSL) in the
northeast to 525 feet AMSL in the southwest. As noted, geotechnical engineering
recommendations are included in the Geotechnical Investigation and have been
incorporated into the project as design features. With the project design features, the
project would not experience slope instability and impacts are less than significant in
relation to this issue.

b.

Construction of the proposed project would involve a variety of heavy equipment
associated with intensive earthwork, structural, and paving phases. Soil exposed by
construction activities, such as excavation, could be subject to erosion if exposed to
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heavy rain, winds, or other storm events. The project would be required to obtain an
NPDES Construction General Permit and be required to submit a Notice of Intent with
the RWQCB for the preparation of a Stormwater Pollution Prevention Program
(SWPPP). Generally, a SWPPP demonstrates how water quality during and postconstruction would be maintained in accordance with mandated objectives. Often this is
achieved by employing best management practices (BMPs) (see Section 10, Hydrology
and Water Quality). Many BMPs designed to protect water quality also serve to reduce
soil erosion and loss of topsoil.
Specific BMPs may include the following:
•

Preservation of existing vegetation within staging/parking areas where feasible.

•

Covering stockpiled, excavated, and/or fill materials to reduce potential off-site
sediment transport.

•

Use of erosion control devices, such as straw wattles, mulch, mats, and/or
geotextiles.

•

Use of sediment controls to protect the site perimeter and prevent off-site
sediment transport, including measures such as silt fencing, fiber rolls, gravel
bags, temporary sediment basins, street sweeping, stabilized construction
access points and sediment stockpiles, and use of properly fitted covers for
sediment transport vehicles.

•

Compliance with local dust control measures.

•

Daily backfill, compaction, and/or covering of excavated pipeline trenches to
minimize erosion potential.

•

Paving of disturbed roadway areas as soon as feasible after completion of
trenching.

•

Regular inspection and maintenance of all erosion control and sediment
catchment facilities to ensure proper function and effectiveness.

Prior to the issuance of a grading permit, the City requires that an applicant demonstrates
proof of coverage under the NPDES Construction General Permit and a complete SWPPP.
Moreover, as required by the City of La Mesa Grading Ordinance (No. 2002-2718), all
grading plans shall include an erosion control plan designed to limit erosion of all disturbed
portions of the property and to eliminate the transport of soil onto adjacent properties, or into
streets, storm drains, or drainage ways.
With the implementation of required standard erosion control measures and storm water
construction BMPs, construction-related erosion and sedimentation impacts would be less
than significant. Additionally, once constructed, the project site would no longer include a
large area of exposed soils that would contribute to erosion and sedimentation. Therefore,
impacts related to substantial soil erosion or loss of top soils would be less than significant.
c. As discussed in items a.iii. and a.iv. above, impacts associated with liquefaction and
landslides would be less than significant. In relation to other potential geologic instability
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hazards, the project incorporates the recommendations of the Geotechnical Investigation as
project design features, and the project would be designed in accordance with the CBC,
which includes measures to reduce geologic impacts. Further, the project site is in an area
that is flat, with little topographic variation in the immediate affected area. Thus, the project
would have less than significant impact in relation to this issue.
d. Laboratory tests on the near surface soils by GDC indicated that the on-site soils have a low
expansion potential. Moreover, adherence to the CBC and the City’s Grading Ordinance
would reduce hazards related to expansive soils. Specifically, the Grading Ordinance
States, “The City Engineer shall not issue a grading permit in any case where the City
Engineer finds that the work, as proposed by the applicant, will damage any private or public
property, or interfere with any existing drainage course in a manner which may cause
damage to any adjacent property, or create an unreasonable hazard to person or property”.
Thus, with the required adherence to the CBC and the Grading Ordinance, the project would
have no impact in relation to this issue.
e. The project does not involve the installation of septic tanks or alternative wastewater
systems. Therefore, no impact would occur in relation to this issue.
f.

The disturbance area for the project is entirely within the previously disturbed area of the
site. As noted in item 5.b, the former police station building included a subterranean level,
and the proposed project would also include a partially subterranean parking garage. Due to
the highly disturbed nature of the project site and the previous ground disturbance (including
the subterranean level), it is unlikely that project construction activities would extend into
previously undisturbed materials. Thus, the likelihood to encounter intact paleontological
resources is low. However, based on the paleontological resource sensitivity of underlying
formational materials, there is a possibility to encounter paleontological resources. The
project site is underlain by fill material that extends to depths ranging between
approximately 2 to 13.5 feet, and the Stadium Conglomerate formation occurs at depths
greater than 2 to 13.5 feet (GDC 20190). Fill material exhibits zero potential for the
occurrence of sensitive paleontological resources. The Stadium Conglomerate formation,
however, exhibits a high potential for the occurrence of sensitive paleontological resources.
Thus, ground disturbing activities associated with construction of the project have the
potential to uncover paleontological resources. In the event that paleontological resources
are encountered during construction, such resources could potentially be damaged or
destroyed. Therefore, the implementation of the proposed project could potentially result in
significant impacts to paleontological resources. Implementation of the proposed project
could result in a potentially significant impact to unknown paleontological resources.
Implementation of mitigation measure PAL-1 would reduce this impact to below a level of
significance.
PAL-1

Paleontological Monitoring. Prior to construction, the project applicant shall
retain a qualified paleontological monitor. The paleontological monitor shall
attend pre-construction meeting(s) with the construction manager and shall be
present during all initial cutting, grading, or excavation of previously undisturbed
substratum. If a fossil is encountered, all operations in the area where the fossil
was found shall be suspended immediately, the City shall be notified, and a
qualified paleontologist shall be retained to evaluate the significance of the find;
to salvage, record, clean, and curate significant fossil(s); and to document the
find in accordance with current professional paleontological standards. Within
30 days of completion of ground-disturbing activities, either a letter signed by the
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paleontological monitor stating that no fossils were found or, if fossils were found,
a report prepared by the qualified paleontologist documenting the mitigation
program shall be submitted to the City.

8.

Greenhouse Gas Emissions
Less than
Significant
Potentially
Less than
with
Significant Mitigation
Significant
Impact
Incorporated
Impact

No
Impact

Would the project:
a.

Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment?

☐

☐

☒

☐

b.

Conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of
greenhouse gases?

☐

☐

☒

☐

A Greenhouse Gas Emissions Technical Report was prepared for the project, which is included
as Appendix C to this IS/MND (HELIX 2021b). The results and conclusions of this analysis are
summarized in this section.
a. Global climate change refers to changes in average climatic conditions on Earth, including
temperature, wind patterns, precipitation, and storms. Global temperatures are moderated
by atmospheric gases. These gases are commonly referred to as GHGs because they
function like a greenhouse by letting sunlight in but preventing heat from escaping, thus
warming the Earth’s atmosphere. The GHGs defined under California’s Assembly Bill 32
include carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), hydrofluorocarbons
(HFCs), perfluorocarbons (PFCs), and sulfur hexafluoride (SF6).
GHGs have long atmospheric lifetimes that range from one year to several thousand years.
Long atmospheric lifetimes allow for GHG emissions to disperse around the globe. Because
GHG emissions vary widely in the power of their climatic effects, climate scientists have
established a unit called global warming potential (GWP). The GWP of a gas is a measure
of both potency and lifespan in the atmosphere as compared to CO2. For example, because
methane and N2O are approximately 25 and 298 times more powerful than CO2,
respectively, in their ability to trap heat in the atmosphere, they have GWPs of 25 and 298,
respectively (CO2 has a GWP of 1). CO2e is a quantity that enables all GHG emissions to be
considered as a group despite their varying GWP. The GWP of each GHG is multiplied by
the prevalence of that gas to produce CO2e.
To determine whether the project would result in emissions that may have a significant
impact on the environment, the project’s GHG emissions were compared to the GHG
emissions efficiency threshold of 3.46 MT CO2e per capita by the year 2035 selected as a
target by the City for GHG reductions in the CAP (City of La Mesa 2018). This target was
developed to meet the statewide GHG emissions reduction target of 40 percent below 1990
levels by 2030 and be on track to meet the 80 percent below 1990 levels by 2050 target in
accordance with Senate Bill (SB) 32 and Executive Order (EO) S-3-05.
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A 2035 target value between the 2030 and 2050 state reduction targets would require GHG
reductions of 50 percent below 1990 levels. A 50 percent reduction below 1990 levels is
equivalent to a 53 percent reduction below 2010 levels. A 53 percent reduction below La
Mesa’s 2010 baseline of 7.37 MT CO2e per capita would be 3.46 MT CO2e per capita (City
of La Mesa 2018).
The project would generate GHG emissions during construction and operation of the project,
as discussed below.
Construction Emissions
Project construction GHG emissions were estimated using the CalEEMod model. Details of
phasing, selection of construction equipment, and other input parameters, including
CalEEMod data, are included in Appendix C to this IS/MND.
Emissions of GHGs related to the construction of the project would be temporary. As shown
in Table 4, Construction GHG Emissions, total GHG emissions associated with construction
of the project are estimated at 838 MT CO2e. To be conservative in accounting for all the
project’s GHG emissions, construction emissions are amortized (i.e., averaged) over the
30-year estimated life span of the project buildings and added to operational emissions.
Averaged over 30 years, the proposed construction activities would contribute approximately
27.9 MT CO2e emissions per year.
Table 4
CONSTRUCTION GHG EMISSIONS
Year/Activity
2022/Site Preparation, Grading and Excavation, and Podium
Construction
2023/Podium Construction and Building Construction
2024 Building Construction and Architectural Coating
TOTAL1
Amortized Construction Emissions2

Source: HELIX 2021b
1 Totals may not sum due to rounding.
2 Construction emissions are amortized over 30 years.
GHG = greenhouse gas; MT = metric tons; CO2e = carbon dioxide equivalent

Emissions
(MT CO2e)
253.9
416.8
167.3
838.0
27.9
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Operational Emissions
The project’s operational GHG emissions were estimated using CalEEMod. The complete
modeling output is included as Appendix C to this IS/MND. As shown in Table 5,
Operational GHG Emissions, the project would result in approximately 1,096 MT CO2e per
year. For comparison with the City’s 2035 GHG reduction target from the CAP, the project’s
operational emissions were divided by the project’s estimated future population. Based on
the SANDAG 2019 estimated rate of 2.40 persons per household in La Mesa, the project
population would be 353 persons (SANDAG 2021a).
Table 5
OPERATIONAL GHG EMISSIONS
Emission Sources
Area Sources
Energy Sources
Vehicular (Mobile) Sources
Solid Waste Sources
Water Sources

Subtotal1
Construction (Annualized over 30 years)
TOTAL1
Emissions per Capita2
CAP 2035 Target Emissions per Capita
Exceed Threshold?

2020 Emissions
(MT CO2e)
106.7
274.6
608.4
26.8
51.5
1,067.9
27.9
1,095.8
3.10
3.46
No

Source: HELIX 2021b
1 Totals may not sum due to rounding.
2 Emission per capita is the project total emissions divided by the project population (1,067.9/353).
GHG = greenhouse gas; MT = metric tons; CO2e = carbon dioxide equivalent

As shown in Table 5, the project’s per capita emissions would be approximately 3.10 MT
CO2e per year, below the City’s GHG emissions target of 3.46 MT CO2e per capita by the
year 2035. Therefore, the project would not generate GHG emissions that may have a
significant impact on the environment, and the impact would be less than significant.
b. There are numerous State plans, policies, and regulations adopted for the purpose of
reducing GHG emissions. The principal overall State plan and policy is Assembly Bill (AB)
32, the California Global Warming Solutions Act of 2006. The quantitative goal of AB 32 is to
reduce GHG emissions to 1990 levels by 2020. SB 32 would require further reductions of
40 percent below 1990 levels by 2030. Because the project’s operational year is post-2020,
the project aims to reach the quantitative goals set by SB 32. Statewide plans and
regulations such as GHG emissions standards for vehicles (AB 1493), the LCFS, and
regulations requiring an increasing fraction of electricity to be generated from renewable
sources are being implemented at the statewide level; as such, compliance at the project
level is not addressed. Therefore, the proposed project would not conflict with those plans
and regulations.
The City’s CAP describes the 2010 GHG emissions baseline and forecasted emissions for
2020 and 2035, and identifies achievable, measurable strategies and actions for the City to
implement to reduce emissions to 15 percent below 2010 levels by 2020 and 53 percent
below 2010 levels by 2035 (City of La Mesa 2018). These CAP reduction goals were
designed to enable the City to meet the 2020 GHG reduction mandates of AB 32, the 2030
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GHG reduction mandates SB 32, and to be on-track to meet the 2050 mandates of EO S-305 goal of GHG emissions 80 percent below 1990 levels by 2050.
The CAP contains reduction measures within the City’s direct influence to achieve the City’s
2020 and 2035 GHG reduction targets in five strategy areas: energy; transportation and land
use; water; solid waste; and green infrastructure (urban forest). The project is approximately
500 feet southeast of the La Mesa Trolley Station and adjacent to MTS bus stops. Due the
project’s proposed high-density multi-family housing and proximity to a major transit stop,
the project would be considered TOD. Therefore, the project would support the CAP
Transportation and Land Use reduction measure T-4, Mixed-Use and Transit-Oriented
Development. In addition, the project’s conformance to the 2019 Title 24 Part 6 building
energy efficiency code and Part 11 CALGreen code would ensure the project is consistent
with the CAP building energy, water use, and solid waste diversion strategies and
measures; and the project would be consistent with the green infrastructure strategies and
measures by implementing the 2019 CALGreen and City standards for public right of way
and shade trees on the project’s frontage with Allison Avenue and Date Avenue. As
discussed in Issue 1, the project’s GHG emissions would not exceed the City’s CAP 2035
GHG reduction target. Therefore, the project would not conflict with or obstruct the
implementation of the City’s CAP.
The project has a land use designation of Downtown Commercial, and the project’s
proposed apartments are a permitted use consistent with the General Plan land use
designation. Therefore, the project would not result in population growth beyond the levels
assumed for the region and the project would not conflict with any population projections for
the region used to develop the SANDAG’s Regional Plan. The transportation sector is the
largest source of GHG emissions in the state and in the San Diego region. A project’s GHG
emissions from cars and light trucks are directly correlated to the project’s VMT. A reduction
of VMT through the implementation of TOD projects is a key component of SANDAG’s
Regional Plan to mitigate the adverse effects of traffic congestion and reduce GHGs
(SANDAG 2015). The TIA analyzed the project’s VMT and concluded VMT impacts would
be less than significant (LLG 2021). Therefore, the project would not conflict with or obstruct
the implementation of the SANDAG’s Regional Plan. Overall, the project would not conflict
with an applicable plan, policy, or regulation adopted for the purpose of reducing the
emissions of GHGs, and the impacts would be less than significant.

9.

Hazards and Hazardous Materials
Less than
Significant
Potentially
with
Less than
Significant Mitigation
Significant
Impact
Incorporated
Impact

No
Impact

Would the project:
a.

Create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous
materials?

☐

☐

☒

☐

b.

Create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident
conditions involving the release of hazardous materials into
the environment?

☐

☐

☒

☐
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Less than
Significant
Potentially
Less than
with
Significant Mitigation
Significant
Impact
Incorporated
Impact

No
Impact

c.

Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within onequarter mile of an existing or proposed school?

☐

☐

☒

☐

d.

Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code §
65962.5 and, as a result, would it create a significant
hazard to the public or the environment?

☐

☐

☒

☐

e.

For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles
of a public airport or public use airport, would the project
result in a safety hazard or excessive noise for people
residing or working in the project area?

☐

☐

☐

☒

f.

Impair implementation of or physically interfere with an
adopted emergency response plan or emergency
evacuation plan?

☐

☐

☒

☐

g.

Expose people or structures, either directly or indirectly, to
a significant risk of loss, injury or death involving wildland
fires?

☐

☐

☐

☒

a. Materials and waste are generally considered hazardous if they are poisonous (toxicity), can
be ignited by open flame (ignitability), corrode other materials (corrosivity), or react violently,
explode, or generate vapors when mixed with water (reactivity). The term “hazardous
material” is defined in the State Health and Safety Code (Chapter 6.95, Section 25501[o]) as
any material that, because of quantity, concentration, or physical or chemical characteristics,
poses a significant present or potential hazard to human health and safety or to the
environment. Hazardous waste is defined as any hazardous material that is abandoned,
discarded, or recycled, as defined in the State Health and Safety Code (Chapter 6.95,
Section 25125). The transportation, use, and disposal of hazardous materials, as well as the
potential releases of hazardous materials to the environment, are closely regulated through
many state and federal laws.
During the project construction period, hazardous substances used to maintain and operate
construction equipment (such as fuel, lubricants, adhesives, and solvents) would be present.
The use of these materials could potentially result in significant impacts through accidental
discharge associated with the use and storage of hazardous materials. The transport, use,
and disposal of hazardous materials and/or wastes would be conducted in accordance with
applicable federal and state laws. In addition, implementation of the proposed project would
require conformance with the NPDES Construction General Permit. Specifically, this would
entail the implementation of a SWPPP to address the use of hazardous materials and the
potential discharge of contaminants including construction-related hazardous wastes
through the installation of appropriate BMPs. While specific BMPs would be determined
during the SWPPP process, the suite of BMPs would include standard industry measures
and guidelines contained in the NPDES Construction Permit text and Stormwater Best
Management Practices Construction Handbook (California Stormwater Quality Association
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[CASQA] 2019). Based on the implementation of appropriate BMPs, hazardous material
impacts related to construction activities would be less than significant.
Operation of the proposed project would include the storage and use of household
hazardous materials and wastes. Typical household hazardous materials associated with
the residential land uses could include cleaning products, paints, solvents, adhesives, other
chemical materials used in building maintenance and interior improvements, automotive
lubricants, small combustion engine fuels and lubricants, expired pharmaceuticals, mercury
thermometers, sharp or used needles, and electronic wastes from household and car
batteries. No special permits would be required for such limited use or disposal of common
agents and products. Therefore, operation of the project would not create a significant
hazard to the public or the environment through the routine transport, use, or disposal of
hazardous materials. Impacts would be less than significant in relation to this issue.
b. As discussed in response to item 9.a above, any transport, use, or disposal of hazardous
materials would be limited to typical equipment used during construction or routine
maintenance, and the operation of which is subject to regulations. Post-construction, the
project does not include land uses or improvements that would involve any transport, use, or
disposal of hazardous materials, nor would they emit hazardous emissions, other than
common household hazardous materials and chemicals and products for routine
maintenance. Therefore, the project would not create a significant hazard to the public or the
environment through reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment. Impacts are less than significant in
relation to this issue.
c. There are no schools located within one-quarter mile of the project site. The nearest school
is Lutheran Catholic School, approximately 0.30 miles west of the project site. The project
would introduce residential land uses to the site. These land uses do not generate
hazardous emissions or involve the handling of acutely hazardous materials, substances, or
wastes. As noted in the response to item 9.a, the residential land uses would involve the
regular handling of minor quantities of common household chemical agents and related
wastes; however, these types of wastes are typical and do not represent a hazardous
materials or waste impact. Thus, a less than significant impact would occur in relation to this
issue.
d.

A Phase I Environmental Site Assessment (ESA) was completed by Essel Environmental
Engineering and Consulting (Essel) to evaluate any potentially hazardous conditions at the
project site that could impact the project, public, or environment (Essel 2019). The Phase I
ESA is contained in Appendix D to the IS/MND. As stated by the American Society for
Testing Materials (ASTM) Standard Practice for ESAs, the purpose of the Phase I ESA is to
identify recognized environmental conditions (RECs), which are defined as “the presence or
likely presence of any hazardous substances or petroleum products in, on, or at a property:
(1) due to any release to the environment; (2) under conditions indicative of a release to the
environment; or (3) under conditions that pose a material threat of a future release to the
environment. De minimis conditions are not recognized environmental conditions.” There
are three categories of RECs: existing RECs (as defined above), Historical RECs (HRECs),
or Controlled RECs (CRECs). An HREC is defined as “a past release of any hazardous
substances or petroleum products that has occurred in connection with the property and has
been addressed to the satisfaction of the applicable regulatory authority or meeting
unrestricted use criteria established by a regulatory authority, without subjecting the property
to any required controls.” An HREC is an environmental condition that was recognized in the
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past but may or may not still be recognized as a current environmental condition. A CREC is
defined as a “recognized environmental condition resulting from a past release of hazardous
substances or petroleum products that has been addressed to the satisfaction of the
applicable regulatory authority, with hazardous substances or petroleum products allowed to
remain in place subject to the implementation of required controls.” A CREC is an active
environmental concern because while the hazardous substances have been corrected to
meet certain regulatory levels, the contaminants still remain and have the potential to be
above regulatory levels for some types of development.
The Phase I ESA included a site reconnaissance, a historical records review, a regulatory
records review, the review of user provided information, and interviews with persons
knowledgeable with the site (past site owners and occupants, government officials, etc.).
The Phase I ESA did not identify any evidence of a REC in connection with the project site
related to either current or historical on-site activities or to current or historical activities on
adjacent and nearby properties.
The Phase I ESA notes that given that the project would require excavation and the disposal
of soils off-site, that as is required with soil removal projects, the on-site soils would be
tested prior to hauling and relocation. However, this is standard practice in accordance with
regulatory requirements and is not an indicator of the presence of a hazard.
Government Code 65962.5 stipulates that the Department of Toxic Substances Control
(DTSC), the Department of Health Services (DHS), the State Water Resources Control
Board (SWRCB), and any local enforcement agency, as designated by Section 18051,
Title 14 of the CCR, identify and update annually a list of sites that have been reported to
have certain types of contamination.
Essel reviewed federal and state regulatory agency database information, provided by
Environmental Data Resources, Inc. (EDR), concerning activities that may be of
environmental concern at and in the vicinity of the project site. The database search was
conducted using publicly available regulatory records. Specifically, the EDR report includes
properties and facilities that are contained in regulatory-agency environmental databases
and are The EDR report contains a table that summarizes the findings of the database
report, a copy of which is included in Appendix D of this IS/MND
The project site is listed on the Facility and Manifest Database (HAZNET) maintained by the
California Environmental Protection Agency (Cal EPA), NPDES, and the California
Integrated Water Quality System Database (CIWQS) maintained by the State Water
Resources Control Board. The HAZNET database records annual hazardous waste
shipments as required by Resource Conservation and Recovery Act. According to the
Phase I ESA, the listing is related to the realignment of a pipeline, a portion of which
occurred within the project site and there are no indicators that any materials were misused.
The NPDES and CIWQS listings are also for the pipeline realignment. The NPDES listing
indicates that an NPDES permit was required for pipeline realignment, which would be
standard for such a construction project. Additionally, all businesses that use and dispose of
hazardous materials are entered into the CIWQS database to track and manage permits,
inspections, violations, and enforcement actions. Given the nature of the pipeline
realignment project, it is not unusual for the site to be listed on these two databases. It is
noted that the project site is not listed on any other environmental regulatory databases that
would indicate a hazardous materials or waste threat. In addition, The EDR report identifies
41 listings for facilities that are located within a one-eighth mile radius of the project site.
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Four listings are included on the EDR Historic Cleaner database, seven on the EDR
Historical Auto database, and the remaining 30 entries are included on various regulatoryagency environmental databases. A review of the listings determined that none of the listed
surrounding properties were a REC based on use, status, and location relative to the
inferred predominant south to southeast direction of groundwater flow. Therefore, there
would be a less than significant impact in relation to the site being listed on a database
compiled pursuant to Government Code 65962.5.
e. The project area is located approximately five miles southwest of Gillespie Field Airport,
approximately eight miles southeast of the Montgomery Field Airport, and approximately
nine miles east of San Diego International Airport. The project site is not located within the
Airport Influence Area or within any safety zone or noise contour of these airports, as
defined in their Airport Land Use Compatibility Plans (San Diego County Regional Airport
Authority 2014, 2010a, and 2010b). Therefore, no impact would occur in relation to this
issue.
f.

The project may require that traffic would at times be re-directed during construction. Heavy
construction vehicles could potentially affect emergency response in the area or emergency
evacuation procedures in the event of an emergency (e.g., vehicles traveling behind the
slow-moving truck). However, such delays would be brief and infrequent. A traffic control
plan would be required to be prepared and approved by the City Engineer. This plan would
include the appropriate measures to assure that emergency access and response
procedures would not be hindered by the project. Once operational, the project is required to
adhere to the CBC, as encoded in the City’s Municipal Code and the California Fire Code,
both of which provide design standards to prevent the interference with emergency
response plans. Thus, impacts related to emergency evacuation and the implementation of
an emergency response plan would be less than significant in relation to this issue.

g. The California Department of Forestry and Fire Protection (CALFIRE) classifies lands in
accordance with whether a very high fire hazard is present so that public officials are able to
identify measures that will retard the rate of fire spread and reduce the intensity of
uncontrolled fire through vegetation management and building standards. The designation
of being within a very high or high fire severity hazard zone is based upon a combination of
fuels, terrain, weather, and other relevant factors. According to the County of San Diego
online Wildfire Hazard Map, the project site is in an area that is not located in a very high fire
hazard severity zone; thus, no impact would occur in relation to this issue (County of San
Diego 2021).

10.

Hydrology and Water Quality
Less than
Significant
Potentially
Less than
with
Significant Mitigation
Significant
Impact
Incorporated
Impact

No
Impact

Would the project:
a.

Violate any water quality standards or waste discharge
requirements or otherwise substantially degrade surface or
ground water quality?

☐

☐

☒

☐
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Less than
Significant
Potentially
Less than
with
Significant Mitigation
Significant
Impact
Incorporated
Impact

b.

Substantially decrease groundwater supplies or interfere
substantially with groundwater recharge such that the
project may impede sustainable groundwater management
of the basin?

c.

Substantially alter the existing drainage pattern of the site
or area, including through the alteration of the course of a
stream or river or through the addition of impervious
surfaces, in a manner which would:

☐

☐

☒

No
Impact

☐

i.

result in a substantial erosion or siltation on- or off-site;

☐

☐

☒

☐

ii.

substantially increase the rate or amount of surface
runoff in a manner which would result in flooding on- or
offsite;

☐

☐

☒

☐

iii.

create or contribute runoff water which would exceed
the capacity of existing or planned stormwater
drainage systems or provide substantial additional
sources of polluted runoff; or

☐

☐

☒

☐

iv. impede or redirect flood flows?

☐

☐

☒

☐

d.

In flood hazard, tsunami, or seiche zones, risk release of
pollutants due to project inundation?

☐

☐

☐

☒

e.

Conflict with or obstruct implementation of a water quality
control plan or sustainable groundwater management plan?

☐

☐

☒

☐

A drainage study (KPFF 2021a) and stormwater quality management plan (SWQMP; KPFF
2021b) were prepared for the project, which is included as Appendices E and F to this IS/MND.
The results and conclusions of this analysis are summarized in this section.
a. The project includes the construction of a 145,735-SF residential structure and associated
infrastructure. As such, the proposed project would change the site through grading and by
increasing impervious surfaces that would alter the hydrological patterns of the site and
could introduce new sources of water pollutants in site runoff. There is the potential for water
pollutants to be generated in the short-term during construction activities and in the long
term due to the permanent changes to the site. Construction-related pollutants might include
loose soils, liquid and solid construction materials and wastes, and accidental spills of
concrete, fuels, and other materials. As an urban development, the proposed project would
add typical, non-point-source pollutants to stormwater runoff, primarily due to runoff from
impervious surfaces where a variety of pollutants can collect over time, such as roofs, the
podium structure, balconies, and other paved surfaces. Landscaped areas can also
generate water pollutants such as fertilizers and weed control agents, as well as green
waste from landscape maintenance cuttings. Several measures to protect water quality and
limit discharges are directed and implemented, through both the preparation of various plans
and adherence to established programs. As discussed below, the project would be required
to demonstrate compliance with such plans and programs.
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La Mesa is within the jurisdiction of the San Diego RWQCB, which is tasked with protecting
the region’s water quality objectives that meet the standards set forth in Section 303 of the
federal Clean Water Act (CWA) as well as the state’s Porter-Cologne Water Quality Act. The
San Diego RWQCB designates beneficial uses of surface water and groundwater, sets
qualitative and quantitative water quality objectives that must be met to protect designated
beneficial uses, and develops implementation programs to protect the regional water
resources through its Water Quality Control Plan for the San Diego Basin (the Basin Plan).
Additionally, the project would be subject to the NPDES program, which regulates point
source and non-point source pollutant discharges to surface waters. Municipalities are
required to obtain permits for the water pollution generated by stormwater in their
jurisdictions. These permits are known as municipal separate storm sewer system (MS4)
permits. Because the proposed project’s storm water runoff would be discharged into the
local municipal storm drain system, the project is required to demonstrate that it would be
consistent with the standards established in the MS4 permit as encoded in Chapter 7.18 of
the City of La Mesa Municipal Code, Storm Water Management and Discharge Control
Program.
The project would adhere to the NPDES Construction General Permit during construction,
which includes BMPs that serve to protect groundwater quality. A SWPPP would also be
prepared in compliance with the Construction General Permit, which would identify erosion
control and sediment control BMPs that would be implemented to minimize the occurrence
of soil erosion or loss of topsoil. Such BMPs may include desilting basins or other temporary
drainage or control measures, or both, as may be necessary to control construction-related
pollutants. Project specific BMPs would be outlined in the SWPPP. A grading permit for the
project is not issued until the SWPPP has been submitted to and approved by the City.
Once operational, a series of project design features, including roof and podium drains,
pretreatment unit, cistern (a concrete module for storm water storage), biofiltration system,
and overflow and curb drains would collectively capture and treat runoff. Therefore, impacts
related to water quality would be less than significant.
Additionally, the project is a Priority Development Project (PDP) and, therefore, a final
SWQMP would be prepared. The PDP SWQMP includes construction and post-construction
BMPs in compliance with the City and San Diego RWQCB regulations such as source
control, and hydromodification designs. Implementation of these BMPs under the PDP
SWQMP would preclude any potential violations of applicable standards and discharge
violations.
Based on the analysis above, the project would not violate any water quality standards or
waste discharge requirements or otherwise substantially degrade surface or ground water
quality. Impacts would be less than significant in relation to this issue.
b. The project does not include any groundwater extraction wells and all water demand would
be met through piped connections to the municipal water system that is serviced by the
Helix Water District (District). According to the District’s 2020 Urban Water Management
Plan Update (UWMP), less than one percent of the District’s water supply comes from
groundwater. Of that one percent, that supply comes from a single well that extracts from
the San Diego River Valley Basin (Basin). There is no sustainable groundwater
management act for the Basin; however, the Sustainable Groundwater Management Act of
2014 requires the Department of Water Resources to classify all basins in relation to the
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threat of overdraft (high, medium, and low priority). The Basin has been designated as a low
priority with no restrictions on pumping (District 2021).
The project would result in an increase in impervious surfaces at the site, which would
decrease the availability of water to permeate below ground and recharge. However, as
noted above, the District does not rely on groundwater recharge to meet its demand for
water. Further, given that the Basin is designated as low priority, the decrease in any water
recharge related to the increase in impervious surfaces would not substantially decrease
groundwater supplies or interfere substantially with groundwater recharge such that the
project may impede sustainable groundwater management of the Basin. Impacts are less
than significant in relation to this issue.
c.i. There are no on-site drainage courses and no nearby off-site drainage courses that would
be altered by the project. The nearest drainage courses are Alvarado Creek, approximately
0.7 mile north/northwest of the project site, and Spring Creek is approximately one mile
southeast of the project site. However, the project would alter the drainage patterns during
both construction during earth moving activities and operation through the introduction of
structures and new impervious surfaces. Specifically, storm water currently sheet flows
across the site and is either routed to a v-ditch gutter that routes the flow to an on-site catch
basin located at the southwest corner of the site or directly to a catch basin. Flow entering
this catch basin is then routed to another catch basin located on Date Avenue. There
appears no off-site runoff is conveyed through the site. Once the project is constructed, the
pervious features would involve biofiltration landscape planters surrounding the outside
perimeter of the building and in the podium deck of the courtyard. Roof and podium drains
would capture and convey storm water to the proposed cistern. The captured runoff will then
be discharged to the proposed biofiltration system and then into the public storm drain
system via curb drains.
As discussed in item 7.b, the project would be required to adhere to the NPDES
Construction General Permit, which would require the preparation of a SWPPP that would
outline construction-related BMPs that would reduce the amount of siltation and erosion
during project construction.
Once developed, the project would alter the on-site drainage patterns through the
introduction of new and intensified land uses that would be a combination of both impervious
surfaces and landscaped and semi-permeable surfaces. According to the Drainage Study
(KPFF 2021a), currently 55 percent of the project site is impervious and under project
conditions, 91 percent of the site would be impervious (due to the structure surfaces).
Further, the site’s existing topography would be altered due to the excavation for the
partially subterranean parking structure. Currently, storm water sheet flows across the site
and is conveyed either through a gutter or directly to a catch basin in the southwest portion
of the site. The post project storm drain system consists of roof and podium drains which
would capture storm water that would enter a pretreatment unit and be conveyed to a
cistern. The captured runoff would then be discharged to a biofiltration system and
discharged to the public storm drain system via a system of catch basins and overflow and
curb drains. Thus, the storm drain system would accommodate on-site runoff and would not
result in the potential for erosion or sedimentation to occur.
In addition, the project would be required to adhere to the City’s Storm Water Ordinance that
is codified in the City’s Municipal Code Chapter 7.18. In part, this Ordinance would require
that the project comply with the City’s Standard Urban Storm Water Mitigation Plan
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(SUSMP), that provides operational storm water discharge and conveyance regulations. The
SUSMP contains BMPs that serve two overarching goals: (1) to provide effective means to
prohibit non storm water discharges; and (2) reduce the discharge of pollutants from storm
water conveyance systems to the maximum extent practicable during construction and
throughout the use of a developed site. Like the BMPs contained within the Construction
General Permit, while these BMPs are designed with the intent of preserving water quality,
they serve a dual purpose of also reducing the amount of erosion and siltation that occurs.
Therefore, given that the site would include the installation of a proposed storm drain system
to capture and convey on-site runoff to the municipal system, the project would not result in
substantial erosion or siltation on- or off-site and project impacts would be less than
significant in relation to this issue.
c.ii. Implementation of the project would change the condition of the site from an asphalt and
gravel vacant lot to a developed residential structure, with a combination of impervious
surfaces and landscaped conditions, which would increase the rate and amount of site
runoff by approximately 37 percent during a 10-year, 50-year, or 100-year storm event As
discussed above in item 10 c.i., the project would include a cistern for storm water storage.
From the cistern, storm water would be released into the storm water conveyance system
that ultimately discharges into the City’s municipal storm water system. Overflow drains are
also included in the site design that would intercept runoff that could not be accepted in the
City system in large events. This proposed storm drain system would adequately collect,
convey, and discharge on-site runoff and would not result in flooding of the site or
surrounding properties during storm events. Therefore, the project would have a less than
significant impact in relation to this issue.
c.iii. As discussed in item 10 c.ii, project development would increase the rate and amount of
on-site runoff. KPFF calculated the peak storm runoff conditions for the 10-year, 50-year,
and 100-year storm event. For all three, the post-project conditions would result in an
approximately 37-percent increase in peak runoff flows. The project would include storm
drain infrastructure designed to capture, store, and release runoff at rates that are either
equal to or less than the current site conditions. Additionally, captured runoff would enter a
pretreatment unit and the project’s biofiltration system. Further, the project is required to
incorporate both construction and operational BMPs that reduce pollutants. The project
design also includes pervious features such as biofiltration landscape planters surrounding
the outside perimeter of the housing structure and in the podium deck of the courtyard.
Therefore, through a combination of the construction and operational BMPs and the project
design features, the project would have a less than significant impact in relation to this
issue.
c.iv. The Federal Emergency Management Agency (FEMA) online Flood Insurance Rate Maps
designate the project site as in an area of minimal flood hazard and is not in a mapped
floodplain or flood hazard zone (FEMA 2021). Thus, while the project would alter the
drainage patterns on the project site, it would not impede or redirect flood flows. Therefore,
the project would have a less than significant impact in relation to this issue.
d. As discussed in item 10. c.iv., the project site is in an area of minimal flood hazard and is not
in a mapped floodplain or flood hazard zone (FEMA 2021). An event associated with a
tsunami would occur as a result of an oceanic disturbance, likewise, a seiche event would
occur if there was a disturbance to an inland body of water. The project site is located
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approximately 11 miles from the Pacific Ocean and two miles from Lake Murray. Therefore,
given distance and topography, it is unlikely that the project site would experience
inundation from either a tsunami or seiche. Thus, no impact would occur in relation to this
issue.
e. The project site is located within the regulatory boundaries of the San Diego RWQCB. The
San Diego RWQCB is responsible for the adoption and implementation of water quality
control plans, issuance of discharge permits, and performs other functions in relation to
regulating the region’s water quality. Project-related activities would be required to comply
with the RWQCB Basin Plan. Adherence would be achieved through the implementation of
a SWPPP, an erosion control plan, and by implementing BMPs during construction, thus
ensuring the project would not conflict with or obstruct the RWQCB Basin Plan.
In relation to sustainable groundwater management, please see item 7.b. In addition, the
project site is located within the larger Basin that is comprised of four contiguous subbasins. The Basin has multiple users, is not adjudicated, and currently does not have an
overall groundwater basin management plan. To comply with the Sustainable Groundwater
Management Act and the California Statewide Groundwater Elevation Monitoring Program,
in 2015, several local jurisdictions and water agencies formed a cooperative to monitor
groundwater. Currently, the Basin is not exhibiting signs of overdraft or being at risk of
overdraft. Impacts are less than significant in relation to this issue.

11.

Land Use and Planning
Less than
Significant
Potentially
Less than
with
Significant Mitigation
Significant
Impact Incorporated
Impact

No
Impact

Would the project:
a.

Physically divide an established community?

☐

☐

☐

☒

b.

Cause a significant environmental impact due to a conflict
with any land use plan, policy, or regulation adopted for the
purpose of avoiding or mitigating an environmental effect?

☐

☒

☐

☐

a.

The physical division of an established community typically refers to the construction of a
linear feature, such as an interstate highway or railroad tracks, or the removal of a means
of access, such as a local road or bridge that would impact mobility within an existing
community or between a community and outlying area.
The project site is in an urban and developed area that includes City Hall and other civic
uses such as the library, post office, and fire and police stations. The project site is also
close to transit facilities, including the La Mesa Boulevard Trolley Station and local bus
route stops. There are a variety of commercial and retail uses within proximity of the site.
Rather than divide a community, the project would introduce housing in an area that is
accessible to services and transportation and is intended to reinforce the pedestrianoriented civic and downtown commercial district by promoting connectivity and walkability
through design, such as street landscaping and lighting, pedestrian plazas, and location.
No new major supporting infrastructure facilities would need to be constructed and
extended to the project site that could result in a physical disruption to an established land
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use or the local pattern of development. Therefore, the project would not physically divide
the community and there would be no impact in relation to this issue.
b.

The project has a land use designation of Downtown Commercial and is zoned Civic
Center. The project would rezone the site to Downtown Commercial to be consistent with
the General Plan land use designation (see Figure DG-6 of the Downtown Village Specific
Plan). Apartments are a permitted use consistent with the General Plan land use
designation and the proposed Downtown Commercial zoning designation. City approval of
a zone change is required prior to development to evaluate that the proposed zoning would
be compatible with the surrounding land uses. This zone change would bring consistency
between the existing land use designation and zoning and assist in achieving the vision of
the City’s General Plan. Additionally, the City’s Design Review Board would review the
proposed project in relation to the building height and bulk, parking, access and circulation,
architectural style, public amenity spaces, lighting, landscaping, etc., to determine if the
project implements the intent of the Downtown Specific Plan and the General Plan Land
Use Element land use designation.
As discussed in this IS/MND, the project does not conflict with any policies regarding scenic
resources and would be consistent with the General Plan Land Use and Urban Design
Element. The 1.23-acre site does not contain any open space or conservation resources
that may be subject to goals and policies of the City’s General Plan Conservation and
Sustainability Element, is not subject to an HCP or other conservation plans. Further, the
project site does not contain any historic or known archaeological resources, and there are
no goals or policies in the City’s General Plan Historic Preservation Element that are
pertinent to the project. The proposed project would be adequately served by existing
public services, and would require compliance with the City’s building and fire codes, and
with the seismic regulations within the CBC. Consequently, no inconsistencies with the
City’s Public Services and Facilities, Safety, or Health and Wellness Elements are
anticipated because of project implementation. As discussed in item 17.a., the project is
consistent with the City’s General Plan Circulation Element.
The goal of the Noise Element of the La Mesa General Plan (City of La Mesa 2013) is to
minimize the impact of noise on the community by identifying existing and potential noise
sources and providing the policies and standards needed to keep noise from reducing the
quality of life in La Mesa. The General Plan Noise Element establishes guidelines to
evaluate the compatibility of land uses and noise exposure levels. Table 6, Land Use/Noise
Compatibility Guidelines, summarizes the City’s exterior land use-noise compatibility
guidelines. Shading in this table represents the maximum noise exposure level considered
compatible for each land use category. The goal for maximum outdoor noise levels in
commercial areas is 70 CNEL. This level is intended to guide the design and location of
future development and serve as a target for the reduction of noise in existing
development.
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Table 6
EXTERIOR LAND USE/NOISE COMPATIBILITY GUIDELINES
Land Use Category
Residential – Low Density Single Family, Duplex, and
Mobile homes
Residential – Multiple Family
Transient Lodging – Motels, Hotels
Schools, Libraries, Churches, Hospitals, and Nursing Homes
Auditoriums, Concert Halls, Amphitheaters
Sports Arena, Outdoor Spectator Sports
Playgrounds, Neighborhood Parks
Golf Courses, Riding Stables, Water Recreation, Cemeteries
Offices Buildings, Business, Commercial, and Professional
Industrial, Manufacturing, Utilities, Agriculture

55*

60*

65*

70*

75*

Source: City 2013
Notes: Shading represents the maximum noise exposure level considered normally acceptable for each land use
category.
* = Annual CNEL (dBA)

As shown in Table 6, future land uses would be compliant with the City General Plan Noise
Element if the project’s residential exterior use areas are exposed to noise levels below
65 CNEL. Additionally, the Noise Element establishes an interior noise level threshold of
45 CNEL. A Noise and Vibration Technical Report was prepared for the project, which is
included as Appendix G to this IS/MND (HELIX 2021c). This report includes a land use–
noise compatibility analysis; results and conclusions of this analysis are summarized below.
Exterior Noise Levels
Future on-site residential land uses would be exposed to noise from vehicular traffic and
light rail traffic along the Trolley line adjacent to the project site. The noise levels associated
with vehicular and rail traffic were modeled at the project site using CadnaA. Impacts related
to exterior noise would be significant if future residential exterior use areas intended for
frequent outdoor use are exposed to noise levels in excess of the 65 CNEL limit set forth in
the City General Plan Noise Element. The project’s residential units include outward-facing
balconies, however these are not considered areas intended for frequent outdoor use. The
project’s ground-level common exterior use areas are located in a south-facing east
courtyard and within an interior west courtyard. The skydeck and lounge exterior use areas
are located at the northwestern corner of the project’s fourth floor.
Noise modeling indicated that noise levels at the project’s skydeck and lounge exterior
would be approximately 64.4 CNEL. Thus, since the noise levels at the common exterior
use areas would not exceed 65 CNEL, impacts would be less than significant, and no
mitigation is required.
Interior Noise Levels
Traditional architectural materials are conservatively estimated to attenuate noise levels by
15 CNEL; therefore, if exterior noise levels at building façades exceed 60 CNEL, interior
noise levels may exceed the 45 CNEL limit set forth in the City General Plan Noise Element
for residential uses. Modeled noise levels would exceed 60 CNEL for those units along the
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northern, eastern, and western façades. Additionally, noise levels exceed 60 CNEL along
the project’s southern façade, east of the east courtyard.
Using modeled exterior façade noise levels, an exterior-to-interior noise analysis was
conducted to calculate expected interior noise levels to determine if they would comply with
the 45 CNEL standard. The information in this interior noise analysis includes wall heights/
lengths, room volumes, window/door tables typical for a standard building plan, as well as
information on any other openings in the building shell for the habitable residential rooms.
The analysis provides information for the rooms with the highest potential interior noise and
extends these requirements to other similar rooms.
The highest noise levels were modeled to occur at the project’s eastern-facing façade,
where noise levels exceed 65 CNEL. This analysis modeled a typical A Unit plan living and
bedroom area. The proposed floor plan includes a bedroom with a window and wall exposed
to vehicular traffic and rail noise and a living room with a balcony wall and door. The room
was analyzed with the conservative noise condition of 67.8 CNEL. The room specifications
used in this analysis are based on current floor plans provided by the project applicant.
Table 7, Exterior-to-Interior Noise Levels, displays the Sound Transmission Class (STC)
ratings necessary to ensure interior noise levels for the proposed project are consistent with
the City’s interior 45 CNEL limit. Detailed modeling results can be found in Appendix G to
the IS/MND.
Table 7
EXTERIOR-TO-INTERIOR NOISE LEVELS
Specification
Minimum exterior wall requirement
Wall construction
Minimum window requirement
Window construction
Exterior Noise
Interior Noise
Above 45 CNEL interior noise
standard?
Specification
Minimum exterior wall requirement
Wall construction
Minimum window requirement
Window construction
Exterior Noise
Interior Noise
Above 45 CNEL interior noise
standard?

Bedroom
STC 46
Standard 0.875-inch Stucco over
0.5-inch Shearwall on 2x6 Studs with
0.625-inch Type “X” Drywall
STC 28
Dual Glazing Window Thickness
0.125-inch and 0.5-inch Air Gap
67.8 CNEL
35.0 CNEL (windows closed)
No
Living Room
STC 46
Standard 0.875-inch Stucco over
0.5-inch Shearwall on 2x6 Studs with
0.625-inch Type “X” Drywall
STC 28
Dual Glazing Window Thickness
0.125-inch and 0.5-inch Air Gap
67.8 CNEL
31.6 CNEL (windows closed)
No

Source: HELIX 2020c
STC = Sound Transmission Class; CNEL = Community Noise Equivalent Level
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Through incorporation of the building materials described above, all rooms would comply
with the relevant interior noise standards of 45 CNEL for habitable areas. Appropriate
means of air circulation and provision of fresh air would be present to allow windows to
remain closed for extended intervals of time so that acceptable levels of noise can be
maintained on the interior. The building design would include a mechanical ventilation
system that would meet the criteria of the International Building Code (Chapter 12, §1203.3
of the 2016 California Building Code) to ensure that windows would be able to remain
permanently closed. With incorporation of mitigation measure LU-1 below, noise levels
would be reduced to acceptable levels per the City’s General Plan Noise Element.
LU-1

12.

Building Materials. Interior noise levels shall not exceed the City’s General Plan
interior noise standard of 45 CNEL for habitable areas of project residences. The
following specifications, or like-kind to achieve the required noise control, shall be
used in the construction of all habitable rooms along the project’s external-facing
northern façade, eastern façade, western façade, and southern façade east of
the east courtyard:
•

Exterior wall requirement of STC 46 including standard 0.875-inch stucco
over 0.5-inch shearwall on 2-inch x 6-inch studs with 0.625-inch Type “X”
Drywall.

•

Minimum window requirement of STC 28 including windows with dual glazing,
window thickness 0.125-inch, and 0.5-inch air gap.

•

Appropriate means of air circulation and provision of fresh air must be
present to allow windows to remain closed for extended intervals of time so
that acceptable levels of noise can be maintained on the interior.

•

The building design would include a mechanical ventilation system that would
meet the criteria of the International Building Code (Chapter 12, §1203.3 of
the 2016 California Building Code) to ensure that windows would be able to
remain permanently closed.

Mineral Resources
Less than
Significant
Potentially
Less than
with
Significant Mitigation Significant
Impact
Incorporated
Impact

No
Impact

Would the project:
a.

Result in the loss of availability of a known mineral resource
that would be a value to the region and the residents of the
state?

☐

☐

☐

☒

b.

Result in the loss of availability of a locally important mineral
resource recovery site delineated on a local general plan,
specific plan, or other land use plan?

☐

☐

☐

☒

a. Mineral resources are commonly defined as a concentration or occurrence of natural, solid,
inorganic, or fossilized organic material in or on the earth’s crust in such form and quantity
and of such a grade or quality that it has reasonable prospects for economic extraction.
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Mineral resources can be categorized into three classes: fuel, metallic, and non-metallic.
Fuel resources comprise coal, oil, and natural gas. Metals include such resources as gold,
silver, iron, and copper. Lastly, non-metal resources include industrial minerals and
construction aggregate. Industrial minerals include boron compounds, rare-earth elements,
clays, limestone, gypsum, salt, and dimension stone. Construction aggregate includes sand
and gravel, and crushed stone.
The Surface Mining and Reclamation Act of 1975 (SMARA) is the primary regulator of
surface mining in the state. The act requires the state geologist (California Geological
Survey) to identify all mineral deposits in the state and to classify them based on their
significance. SMARA defines a mineral deposit as a naturally occurring concentration of
minerals in amounts or arrangement that under certain conditions may constitute a mineral
resource. The concentration may be of value for its chemical or physical characteristics. The
classification of these mineral resources is a joint effort of the state and local governments.
It is based on geologic factors and requires that the State Geologist classify the mineral
resources area as one of the four Mineral Resource Zones (MRZs), Scientific Resource
Zones (SZs), or Identified Resource Areas (IRAs), described below:
•

MRZ-1: A Mineral Resource Zone where adequate information indicates that no
significant mineral deposits are present or likely to be present.

•

MRZ-2: A Mineral Resource Zone where adequate information indicates that
significant mineral deposits are present, or a likelihood of their presence and
development should be controlled.

•

MRZ-3: A Mineral Resource Zone where mineral resource significance is
undetermined.

•

MRZ-4: A Mineral Resource Zone where there is insufficient data to assign any other
MRZ designation.

•

SZ Areas: Containing unique or rare occurrences of rocks, minerals, or fossils that
are of outstanding scientific significance shall be classified in this zone.

•

IRA Areas: County or State Division of Mines and Geology Identified Areas where
adequate production and information indicate that significant minerals are present.

The California Geological Survey has designated the project site and surrounding area as
MRZ-2 (Department of Conservation 2021). However, the La Mesa General Plan
Conservation and Open Space Element states that the City does not have any mineral
resources (City 2012). The entire project footprint is within an area that has been developed.
Additionally, the project site is not being used for mineral resource extraction, and mineral
resource extraction would be an incompatible use with the site’s current and proposed
zoning and adjacent civic, commercial/retail, and residential land uses. Thus, no impact
would occur in relation to this issue.
b. Please refer to response to item 12.a above. No impact would occur in relation to this issue.
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Noise
Less than
Significant
Potentially
Less than
with
No
Significant
Mitigation Significant
Impact
Incorporated Impact
Impact

Would the project result in:
a.

Generation of a substantial temporary or permanent increase
in ambient noise levels in the vicinity of the project in excess
of standards established in the local general plan or noise
ordinance, or applicable standards of other agencies?

☐

☐

☒

☐

b.

Generation of excessive groundborne vibration or
groundborne noise levels?

☐

☐

☒

☐

c.

For a project located within the vicinity of a private airstrip or
an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use
airport, would the project expose people residing or working in
the project area to excessive noise levels?

☐

☐

☒

☐

A Noise and Vibration Technical Report was prepared for the project, which is included as
Appendix G to this IS/MND (HELIX 2021c). The results and conclusions of this analysis are
summarized in this section.
a. The project would result in an increase in noise during project construction and
operation, as discussed below. All noise level or sound level values presented herein are
expressed in terms of decibels (dB), with A-weighting (dBA) to approximate the hearing
sensitivity of humans. Time-averaged noise levels are expressed by the symbol LEQ, with
a specified duration. The Community Noise Equivalent Level (CNEL) is a 24-hour
average, where noise levels during the evening hours of 7:00 p.m. to 10:00 p.m. have an
added 5 dBA weighting, and noise levels during the nighttime hours of 10:00 p.m. to
7:00 a.m. have an added 10 dBA weighting. All railroad vibration levels in this report are
referenced to 1 × 10-6 inches/second with the notation VdB.
Operational On-site Noise
Per the City Noise Ordinance, impacts would be significant if the project would generate
noise levels at the property line of any property exceeding: 60 dBA from 7:00 a.m. to
10:00 p.m., 55 dBA from 10:00 p.m. to 7:00 a.m., or for air conditioning units, to exceed
the ambient base noise level by more than 5 dBA.
The project would include heating, ventilation, and air conditioning (HVAC) units at the
building’s rooftop, although specific planning data for the future HVAC units are not
available at this stage of project design. Modeling assumed that a single typical
residential HVAC unit generates a noise level of 56 dBA at a distance of seven feet.
Section 10.80.090 of the City Noise Ordinance states that HVAC units shall not generate
noise that would increase the noise level at the property line to exceed the ambient base
noise level by more than 5 dBA. Although multiple HVAC units would be required for the
project, the units would be located at heights exceeding 40 feet from ground level and
would be screened through the use of architectural parapets. At this height, noise
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generated by HVAC units would be minimal, and would not exceed existing ambient
noise levels. Impacts would be less than significant.
Operational Off-site Transportation Noise
For traffic-related noise, impacts are considered significant if noise levels at nearby
NSLUs would increase by 3 CNEL or more.
The project would generate vehicular traffic that would utilize Allison Avenue and Date
Avenue. An increase in traffic has the potential to result in increased noise levels along
those roadways. The project is expected to generate an additional 882 average daily
trips (ADT), with 679 of those trips directed along Allison Avenue west of the project
(LLG 2021). As a general rule of thumb, the doubling of a noise source, in this case
traffic, would lead to a 3 CNEL increase in noise levels. A 3-CNEL increase would be a
noticeable increase and would therefore be considered significant for a permanent noise
source. Allison Avenue currently carries approximately 3,900 ADT. An additional
679 trips would not double the traffic, and noise levels would therefore not increase
significantly. Additionally, no noise sensitive land uses (NSLUs) are located in the
immediate vicinity of the project, with the nearest residences approximately 500 feet to
the northwest along University Avenue and Palm Avenue. The traffic generated by the
project would therefore not generate an increase in noise levels for nearby NSLUs, and
impacts would be less than significant.
On-site Construction Noise
As stated in the City Noise Ordinance, construction activity would be considered
significant for residences within 500 feet if construction occurs during the hours of
10:00 p.m. and 7:00 a.m. Construction noise exceeding 10 dBA above ambient noise
levels at nearby sensitive receptors would be considered a significant increase.
Construction of the project would require site clearing, grading, installation of
underground utilities/infrastructure, construction of new buildings, paving, and
architectural coating. The magnitude of the noise would depend on the type of
construction activity, equipment, duration of each construction phase, distance between
the noise source and receiver, and any intervening structures. Construction would
generate elevated noise levels at nearby land uses, although no NSLUs are located in
the project’s immediate vicinity. The nearest residences are those along University
Avenue and Palm Avenue, approximately 500 feet to the northeast. At this distance, and
with multiple intervening structures, construction noise at the project site would not be
expected to rise above ambient noise levels. Additionally, construction equipment would
not all operate at the same time or location and would not be in constant use during the
8-hour operating day. For informational purposes, Table 8, Construction Equipment
Noise Levels, provides the 500-foot distance noise levels for equipment anticipated to be
used for general construction activities. At these distances, construction noise is not
anticipated to be audible above ambient noise levels. Impacts would be less than
significant.
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Table 8
CONSTRUCTION EQUIPMENT NOISE LEVELS
Unit
Backhoe
Compactor
Compressor
Concrete Mixer Truck
Concrete Pump Truck
Crane
Dozer
Dump Truck
Drum Mixer
Excavator
Front End Loader
Generator
Paver
Roller

Percent
Operating Time
40
20
40
40
20
16
40
50
40
40
40
50
50
20

LMAX at
500 feet
57.6
63.2
57.7
58.8
61.4
60.6
61.7
56.5
60
60.7
59.1
60.6
57.2
60

dBA LEQ
at 500 feet
53.6
56.2
53.7
54.8
54.4
52.6
57.7
52.5
57
56.7
55.1
57.6
54.2
53

Source: HELIX 2021c
LMAX = maximum noise level; dBA = A-weighted decibel; LEQ = equivalent sound level
Note: Modeling results do not include intervening structures that would attenuate noise levels
further.

Construction Traffic Noise
As stated earlier under Operational Off-site Transportation Noise, traffic-related noise
impacts are considered significant if noise levels at nearby NSLUs would increase by
3 CNEL or more.
It is anticipated that 10 haul trips per day would be required for debris hauling, and
118 daily trips would be required during grading and excavation. Over the course of an
8-hour construction day, it is assumed 15 haul truck trips would occur per hour during
grading and excavation. This daily traffic level associated with soil export is anticipated
to be the highest daily traffic level associated with project construction.
Existing traffic levels along the nearby streets exceed 3,900 ADT along Allison Avenue.
An additional 10 daily trips for debris removal and 118 daily trips for grading and
excavation would not be anticipated to increase noise levels above 3 CNEL.
Furthermore, no NSLUs are located along the haul routes leading from the project.
Noise levels from 118 additional daily trips would therefore not affect nearby residences.
Further, this localized increase in noise from haul trucks would be temporary (estimated
at 10 days for site preparation and 30 days for grading and excavation) and would cease
upon the completion of construction. Therefore, impacts from construction traffic noise
would be less than significant.
b. Vibration is measured in feet or inches (in). Acceleration is measured by comparing
acceleration to that of the Earth’s gravity, and this unit is “G.” These units of acceleration
or velocity are relative to time in seconds (sec) and are noted as in/sec2 for acceleration
and in/sec for velocity. Displacement is not relative to time and is only shown as inches.
Vibration effects can be described by its peak and root mean square (RMS) amplitudes.
Building damage is often discussed in terms of peak velocity, or peak particle velocity
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(PPV). The PPV is defined as the maximum instantaneous positive or negative peak of
the vibration signal. Decibel notation is for vibration is noted as VdB.
Excessive ground-borne vibration would occur if construction-related ground-borne
vibration exceeds the “strongly perceptible” vibration annoyance potential criteria for
human receptors of 0.1 inch per second PPV or the damage potential criteria to
relatively old residential structures 0.5 inch per second PPV for continuous/frequent
intermittent construction sources (such as impact pile drivers, vibratory pile drivers, and
vibratory compaction equipment), as specific by Caltrans (2020). For transit sources,
vibration impacts are considered significant if vibration levels would exceed 72 VdB.
A possible source of vibration during general project construction activities would be a
vibratory roller, which may be used for compaction of soil beneath building foundations.
Construction would not be conducted in the vicinity of off-site residences. The nearest
structure is a building across Date Avenue to the west, approximately 75 feet from the
project’s building footprint. A vibratory roller would create approximately 0.210 inch per
second PPV at a distance of 25 feet (Caltrans 2020). A 0.210 inch per second PPV
vibration level would equal 0.063 inch per second PPV at a distance of 75 feet. 1 This
would be far lower than the structural damage impact to older structures of 0.5 inch per
second PPV and the “strongly perceptible” impact for humans of 0.1 inch per second
PPV. Additionally, off-site exposure to such ground-borne vibration would be temporary
as it would be limited to the short-term construction period. Temporary impacts
associated with the roller (and other potential equipment) would be less than significant.
As a residential development, the project would not generate excessive ground-borne
vibration during operations; therefore, no impacts would occur.
The project would be located approximately 85 feet from the Trolley’s railroad track
centerline. At a distance of 85 feet from the railroad tracks, the highest on-site
measurement was measured at 65 VdB. This measurement was measured at the
ground surface and is below the impact criteria levels of 72 VdB. Vibration impacts on
the project would therefore be less than significant.
c. The project site is approximately five miles southwest of Gillespie Field Airport, eight
miles southeast of Montgomery Field, and nine mile east of San Diego International
Airport. The project site is not located within the Airport Influence Area or noise contour
of these airports, as defined in their Airport Land Use Compatibility Plans (San Diego
County Regional Airport Authority 2014, 2010a, and 2010b). At these distances, no
effects related to airport noise would occur at the project site. Therefore, the project
would not expose people residing or working in the project area to excessive noise
levels. Impacts would be less than significant.

1

Equipment PPV = Reference PPV * (25/D)n (inches per second), where Reference PPV is PPV at 25 feet, D is
distance from equipment to the receiver in feet, and n = 1.1 (the value related to the attenuation rate through the
ground); formula from Caltrans 2013b.
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Population and Housing
Less than
Significant
Potentially
Less than
with
Significant Mitigation Significant
No
Impact Incorporated
Impact
Impact

Would the project:
a.

Induce substantial unplanned population growth in an area,
either directly (for example, by proposing new homes and
businesses) or indirectly (for example, through extension of
roads or other infrastructure)?

☐

☐

☐

☒

b.

Displace substantial numbers of existing people or housing,
necessitating the construction of replacement housing
elsewhere?

☐

☐

☐

☒

a. The project would introduce 147 one and two-bedroom units that would result in a direct
increase in population in the project area. Based upon the San Diego Association of
Governments (SANDAG 2019) rate of 2.40 persons per household, the project has the
potential to introduce 353 persons into the project area. This would not represent a
substantial unplanned population as the project site is designated as Downtown
Commercial, which as outlined in the City’s General Plan Land Use Element, encourages
residential land uses (City 2012). The Land Use Element, Table LD-4 identifies that the site
is compatible with the RB (Residential Business) zone and conditionally compatible with the
R-3 (Multiple Family) zone. As stated in Title 24 of the La Mesa Municipal Code, the RB
zone is designed for areas which appear to be in transition from residential to business
development and it is intended to provide incentives for accommodating a reasonable
transition, by permitting apartment-type development. Additionally, Title 24 of the La Mesa
Municipal Code states that the R-3 zone is intended for apartment-type development. Thus,
while the project would directly induce population growth it would not introduce unplanned
growth as this growth is envisioned through the City’s General Plan process and the
designation of this area for multi-family development in the Land Use Element. Therefore,
the project would have no impact in relation to this issue.
b. The project site is currently contains a parking lot in the western portion and vacant
developed and disturbed land elsewhere. No structures, homes, or businesses are present.
Therefore, the project would not displace substantial numbers of existing people or housing,
necessitating the construction of replacement housing elsewhere and no impact would occur
in relation to this issue.
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Public Services
Less than
Significant
Potentially
Less than
with
No
Significant
Mitigation Significant
Impact
Incorporated
Impact
Impact

Would the project:
a.

Result in substantial adverse physical impacts associated with
the provision of new or physically altered governmental
facilities, need for new or physically altered governmental
facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service
ratios, response times, or other performance objectives for any
of the public services:
i. Fire protection?

☐

☐

☒

☐

ii. Police protection?

☐

☐

☒

☐

iii. Schools?

☐

☐

☒

☐

iv. Parks?

☐

☐

☒

☐

v. Other public facilities?

☐

☐

☒

☐

a.i. The project site is already served by Heartland Fire and the nearest fire station is
approximately 500 feet west of the project site at 8034 Allison Avenue (Station 11). Based
on SANDAG’s estimate of 2.40 persons per household for La Mesa, (SANDAG 2019), the
project would result in an additional 353 people in the project area. This growth was
envisioned in the City’s General Plan and as stated in the General Plan EIR, construction of
new fire facilities is not anticipated to serve General Plan growth (City 2013) Therefore,
although the project would potentially result in increases in calls for fire protection and/or
emergency service, no new facilities or improvements to existing facilities would be required
as a result of the project.
The proposed project is in a developed urban area of La Mesa, which is not considered at
high risk for wildland fires and is not adjacent to any undeveloped areas that are
susceptible to wildland fires. Furthermore, the proposed project would comply with the
City’s Fire Code (La Mesa Municipal Code Title 11), including applicable requirements for
fuel management, brush clearance, and sprinklers for the proposed buildings to minimize
on-site fire hazards. Heartland Fire provided input in the design of the proposed project to
ensure that it meets state and local fire safety standards. Therefore, the project would not
result in substantial adverse physical impacts associated with the provision of new or
physically altered fire facilities. Impacts would be less than significant in relation to this
issue.
a.ii. The project proposes 147-family residential units housing approximately 353 residents,
which would increase the demand for police protection services in the service area and
could potentially adversely impact current response times. The project site is currently
provided with police protection services by the La Mesa Police Department. The nearest
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police facility (approximately 480 feet northwest) is the 40,000-SF Police Department
Headquarters building located at 8085 University Avenue. Typical of residential
developments, the project would result in a generation for services in relation to property
crimes or crimes against persons, however these types of crimes are not considered
unique. As discussed, the project is consistent with projected General Plan growth and the
General Plan EIR identified that no new or physically altered facilities within the City would
be required to serve the growth associated with the buildout of the General Plan. Therefore,
impacts would be less than significant in relation to this issue.
a.iii. The project includes the development of 147 multi-family units, some of which may house
school-aged children. The project site is located within the boundaries of the La Mesa –
Spring Valley School District (LMSVSD), which serves elementary and middle school age
students and Grossmont Union High School District (GUHSSD), which serves high school
age students.
As discussed, using approved planning forecasts, the project would result in 353 new
persons in the project area, some of which may be school-age children. There would be an
increase in the demand for school services if the units are ultimately occupied by people
from outside the City.
California Code of Regulations Section 65995 and California Education Code Section
17620 allow school districts to levy fees on residential and/or commercial/industrial
construction projects within a school district’s boundaries. The State Allocation Board (SAB)
Developer fees may be used for multiple purposes, including to fund construction or
reconstruction of school facilities, and to fund costs attributable to the increased demand for
public facilities reasonably related to the development in order to refurbish existing facilities
to maintain the existing level of service or achieve an adopted level of service that is
consistent with a general plan sets the per-square-foot Level I school impact fees
(developer fees) every two years. The legislation holds that an acceptable method of
offsetting a project’s effect on the adequacy of school facilities is payment of a school
impact fee prior to issuance of a building permit. Once paid, the school impact fees would
serve as mitigation for any project-related impacts to school facilities. As such, the City is
legally prohibited from imposing any additional mitigation related to school facilities, as
payment of the school impact fees constitutes full and complete mitigation. Therefore, with
payment of the required fee, impacts would be less than significant in relation to this issue.
a.iv. In order to generate funds for park improvements or to acquire land for parks, the City
adopted two park development impact fees as part of the City’s Municipal Code, including
the Residential Parkland Dedication In-lieu Fee (La Mesa Municipal Code Section 9.20.040)
and the Residential Park Improvement Impact Fee (La Mesa Municipal Code Section
9.20.050). These impact fees are designed for single and multi-family residential
developments to mitigate the impact of new development on the City’s existing facilities and
infrastructure. Residential development projects are obligated to dedicate three acres of
undeveloped parkland per one thousand people. The fees developed were based on
population and growth projections, facility standards, amount/cost of facilities required to
accommodate growth, and total cost of facilities per unit of development. By collecting
these fees, the goals and priorities of the City's recreational space and facilities standards
established in the Parks Master Plan and General Plan can be met (City 2012). However,
the City's impact fee waiver policy provides for park development impact fees to be waived
for projects that contain 100 percent affordable housing units and therefore, the project is
not required to pay parks fees.
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The project does not include the provision of new parks, yet with the increase in residents
there would be a corresponding increase in the demand for park services in the area.
However, as outlined in response to item 14 a., the project would not result in substantial
unplanned growth. As stated in the General Plan, the projected population growth does not
necessitate the development of new park space and notes that new park space would be
difficult to achieve in an urban environment (City 2012). Further the General Plan states
that it is the intent to increase pedestrian access to existing parks (City 2012). One of the
project objectives is to create a pedestrian friendly environment and the project includes
several design features to promote walkability, which is consistent with the General Plan
approach. Therefore, since the project is consistent with projected General Plan growth and
the General Plan EIR identified that no new or physically altered facilities within the City
would be required to serve the growth associated with the buildout of the General Plan,
impacts would be less than significant in relation to this issue.
a.v. Future residents of the developed project may occasionally visit other public facilities such
as senior centers, community centers, public pools, and libraries. All of these facilities are
intended to serve the general public. The added population from this project would have a
less than significant impact on the facilities, as only a small percentage of the project’s
residents would visit a particular facility on a given day. In addition, the project is consistent
with projected General Plan growth and the General Plan EIR identified that no new or
physically altered facilities within the City would be required to serve the growth associated
with the buildout of the General Plan. The proposed project would not individually result in a
need to construct new types of other public facilities. Impacts would be less than significant
in relation to this issue.

16.

Recreation
Less than
Significant
Potentially
Less than
with
No
Significant
Mitigation Significant
Impact
Incorporated
Impact
Impact

Would the project:
a.

Would the project increase the use of existing neighborhood
and regional parks or other recreational facilities such that
substantial physical deterioration of the facility would occur or
be accelerated?

☐

☐

☒

☐

b.

Does the project include recreational facilities or require the
construction or expansion of recreational facilities which might
have an adverse physical effect on the environment?

☐

☐

☒

☐

a. The introduction of 147 residential units would introduce people into the project area who
would use recreational facilities both within the project site and in the greater vicinity.
According to the City’s General Plan EIR, the buildout of the General Plan planning area
does not necessitate the need for additional park space in the City, which would be difficult
to achieve in an urban built-out environment (City 2013). Instead, the focus should be upon
pedestrian access to existing neighborhood parks and additional recreational amenities
within the urban context. This is consistent with General Plan Recreation and Open Space
Element Policy RO-3.1.1, that directs planned residential developments, mixed-use projects,
and multiple-family residential projects to provide usable on-site open space areas as a
supplement to the public parks and open space system. Correspondingly, the project design
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includes the podium-level outdoor courtyards that include passive, landscaped outdoor
amenities including a spa and outdoor living areas. A skydeck and lounge area would be
created on the top floor of the building and the ground floor includes a clubhouse area with
game and exercise facilities. In addition, the project is strategically located in the downtown
village and with pedestrian accessibility to recreational amenities. The Stroll is a flat,
one-mile beginner route and starts at the La Mesa Railroad Depot and the La Mesa Art
Alliance created a two-mile walk highlighting art throughout the Downtown Village. There are
also two pocket parks as identified in the City’s General Plan Recreation and Open Space
Element, one that includes the La Mesa Railroad Depot and the other is the Walkway of the
Stars that connects Allison Avenue and La Mesa Boulevard.
The residents in the proposed development would likely visit and utilize the various existing
parks, recreation facilities, and trails throughout the city and surrounding region. However,
these visits would be intermittent and would not occur en masse. The City’s existing park
and recreation facilities can accommodate this type of occasional use and would not
experience a physical deterioration from these types of uses and visits. The project provides
everyday recreational opportunities for the project residents on-site. Therefore, the project
itself would not lead to substantial physical deterioration of any recreational facilities and
would have less than significant impacts in relation to this issue.
b. Please see item 16.a. The proposed project does not involve, and would not require, the
construction or expansion of off-site recreational facilities. The environmental effects
associated with development of the project site, which includes recreation facilities
associated with the proposed project, are discussed throughout this IS/MND. There would
be no unique or extreme effects attributable to the proposed recreational functions, as the
on-site recreation areas would be limited to activities by on-site residents. Therefore, the
proposed on-site recreational facilities would have a less than significant impact on the
environment.

17.

Transportation
Less than
Significant
Potentially
Less than
with
No
Significant
Mitigation Significant
Impact
Incorporated
Impact
Impact

Would the project:
a.

Conflict with a program, plan, ordinance, or policy addressing
the circulation system, including transit, roadway, bicycle and
pedestrian facilities?

☐

☐

☐

☒

b.

Conflict or be inconsistent with CEQA Guidelines § 15064.3,
subdivision (b)?

☐

☐

☒

☐

c.

Substantially increase hazards due to a geometric design
feature (e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

☐

☐

☐

☒

d.

Result in inadequate emergency access?

☐

☐

☒

☐
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Linscott, Law, and Greenspan (LLG) prepared a Transportation Impact Analysis (TIA) in May
2021 that includes a local mobility analysis and vehicle miles traveled (VMT) analysis for the
project. The TIA is included as Appendix H of this IS/MND and is summarized below.
a. The proposed project would be consistent with applicable transportation plans, including
San Diego Froward: The Regional Plan, the Circulation Element of the General Plan, The
Smart Growth – Pedestrian and Bicycle Improvements Plan, and the City of La Mesa Bicycle
Facilities and Alternative Transportation Plan, as discussed below.
San Diego Forward Regional Plan
The proposed project would be consistent with the overarching principles of the Regional
Plan of increasing residential concentrations in areas served by transit and implementation
of smart growth designed to strengthen the integration of land use and transportation. The
project site is identified as a smart growth area on SANDAG’s Smart Growth Concept Map
(SANDAG 2016). Each smart growth place type is associated with certain housing and
employment density targets and transit service thresholds. In particular, the site is identified
as site LM-2 and is designated a Town Center Smart Growth place type. Further, site LM-2
is designated as an existing/planned smart growth area, which is a location that either
contains existing smart growth development or allows planned smart growth in accordance
with the identified land use targets and are accompanied by existing or planned transit
services included in The Regional Plan. Site LM-2 is described as an area with planned infill
development of residential and commercial uses exist in the historic La Mesa Village, which
is located adjacent to the Downtown La Mesa transit center. A trolley station and local bus
routes serve this neighborhood. The minimum land use and transit targets for a Town
Centers includes a minimum residential target of 20 dwelling units per acre and minimum
transit service characteristics of Trolley, SPRINTER, Rapid Service, or Streetcar/Shuttle.
The proposed project would be consistent with both the land use target and transit
characteristics through the provision of 147 residential units within proximity to the trolley
and bus transit services,
In addition, the project would be consistent with other Regional Plan goals and strategies of
increasing transportation mode choices and reducing reliance on the single-occupancy
automobile. The project’s strategic location adjacent to civic and commercial land uses
promote pedestrian alternatives in conjunction with the proximity to the trolley station and
bus stops.
La Mesa General Plan Circulation Element
The General Plan contains several Circulation Element alternative transportation policies
that are primarily programmatic rather than implemented at the project level. However, at the
project-level, the project would support Goal CE-5 to provide opportunities that encourage
safe pedestrian travel and Objective CE-3.1 to maximize the utility of La Mesa’s transit
services. As noted throughout this IS/MND, one of the objectives of the project is to create a
pedestrian friendly environment and the project includes several design features to promote
walkability and is strategically located within walking distance to transportation facilities.
The project would likely add new users to nearby alternative transportation facilities, yet the
addition of 353 persons is consistent with the General Plan buildout projections. The project
is considered a TOD, higher intensity development that is within a short distance of the
transit station (typically 300 to 500 feet). The project site is 500 feet from the La Mesa
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Trolley Station and MTS bus lines. Transit service is provided to the area via the Orange
trolley line and bus routes 1 and 852 as discussed below.
Orange Line: The Orange trolley line provides single-line service to both the downtown
courthouse and Arnele Avenue in El Cajon with several stops in between. Through
interconnections with the Blue and Green trolley lines, service is provided as far east as
Santee, as far south as San Ysidro, and to several locals such as San Diego State
University, Santa Fe Rail Station (Coaster and Amtrak service), and eventually University of
San Diego.
Route 1: Route 1 provides bus service between the Hillcrest Transit Center and Grossmont
Transit Center and operates between 4:49 a.m. and 11:14 p.m. with a 15-minute frequency
for the most part of the day on weekdays and between 6:28 AM to 8:34 PM with a frequency
of a 30-minute frequency on weekends.
Route 852: Route 852 provides bus service from University Avenue/54th Street to
Grossmont transit Center operates from 5:00 am to 11:00 pm Monday through Friday at
30-minute frequency during the AM and PM peak hours. On Saturdays, this route runs from
6:30 AM to 10:30 PM and on Sundays from 6:30 AM to 9:30 PM at 30-minute frequency.
Thus, the project’s accessibility to both the trolley and bus lines is consistent the with the
Circulation Element’s strategy to encourage alternative transportation.
Smart Growth – Pedestrian and Bicycles Improvement Plan
The Smart Growth – Pedestrian and Bicycle Improvements Plan was prepared to assist
pedestrians and bicyclists feel more comfortable navigating downtown La Mesa (Kimley
Horn 2015). In general, the Smart Growth- Pedestrian and Bicycle Improvements Plan
includes a variety of strategies that improve safety and accessibility for pedestrians and
bicyclists. The project would be a TOD and encouraging the use of alternative transportation
and does not include any features that would obstruct implementation of the proposed
projects on the Smart Growth – Pedestrian and Bicycle Improvements Plan.
Bicycle Facilities and Alternative Transportation Plan
The Bicycle Facilities and Alternative Transportation Plan is a conceptual plan that
addresses opportunities to connect and integrate existing and proposed bicycle and
pedestrian facilities. Within the vicinity of the project, the Bicycle Facilities and Alternative
Transportation Plan identifies the recommendation of Class II bike lane along Allison
Avenue from University Avenue to La Mesa Boulevard. The project does not include any
improvements or realignments, etc., to roadways and would not conflict with any of the
proposed facilities.
Therefore, since the project does not conflict with the San Diego Regional Forward Plan, the
City’s General Plan, the Smart Growth– Pedestrian and Bicycle Improvements Plan, the
Bicycle Facilities and Alternative Transportation Plan, is designed to promote walkability,
and within 500 feet of a transit facility that is serviced by both the trolley and bus lines, the
project would have no impact in relation to this issue.
b. In September 2013, the Governor’s Office signed Senate Bill (SB) 743 into law, starting a
process that fundamentally changes the way transportation impact analyses are conducted
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under CEQA. In response to the passage of SB 743, the Governor’s Office of Planning and
Research (OPR) was required to amend the CEQA Guidelines to provide a new approach to
evaluating traffic impacts. These changes include the elimination of auto delay, level of
service, and similar measurements of vehicular roadway capacity and traffic congestion as
the basis for determining significant impacts. The mandate of SB 743 was to devise an
alternative traffic impact evaluation criterion that would promote the reduction of GHG
emissions as well as foster the development of multi-modal transportation networks and a
diversity of land uses. SB 743 further suggested that a measurement such as vehicle miles
traveled (VMT) would be an appropriate method to evaluate traffic impacts. VMT is defined
as a measurement of miles traveled by vehicles within a specified region and for a specified
time period. VMTs are calculated based on individual vehicle trips generated and their
associated trip lengths.
The Institute of Transportation Engineers (ITE) San Diego Section prepared the Guidelines
For Transportation Impact Studies in May 2019 for use in the San Diego Region. The
recommended methodology for conducting a VMT analysis is based on guidance prepared
by OPR as provided in the published Technical Advisory on Evaluating Transportation
Impacts in CEQA (OPR 2018).
The basic process to determine impacts is to compare a project’s estimated VMT/capita or
VMT/employee to average values on a regional, citywide, or community basis. The target is
to achieve a project VMT/capita or VMT/employee that is 85 percent or less of the
appropriate average based on suggestions in the OPR VMT guidelines. The methodology
for determining VMT/capita or VMT/employee is related to the project’s expected daily trip
generation.
In addition, OPR’s technical advisory contains the following guidance regarding projects
located near transit stations. Proposed CEQA Guideline Section 15064.3, subdivision (b)(1),
states that lead agencies generally should presume that certain projects (including
residential, retail, and office projects, as well as projects that are a mix of these uses)
proposed within a half mile of an existing major transit stop or an existing stop along a highquality transit corridor will have a less-than-significant impact on VMT. 2 This presumption
would not apply, however, if project-specific or location-specific information indicates that
the project will still generate significant levels of VMT.
The TIA determined that the project would generate a total of 882 average daily trips (ADT).
The ITE guidelines consider a project that has less than or equal to 200 ADT to be screened
out of a VMT analysis; hence the project is not screened out based on ADT. However, the
project is located within a half mile distance of the La Mesa Boulevard Trolley Station and
adjacent to the Metropolitan Transit Station (MTS) bus stop serving Routes 1 and 852. The
Orange Trolley line connects La Mesa to downtown San Diego in the west to El Cajon in the
east and operates with a 15-minute frequency during the peak hours, Monday through
Friday. Bus Route 1 connects Fashion Valley Transit Center in the west to downtown La
Mesa and operates with a 15-minute frequency during the peak hours, Monday through
Friday. The Orange Trolley line and MTS bus Route 1 both meet the criteria of a high-quality
2

An existing major transit stop is defined as a site containing an existing rail transit station, a ferry terminal served
by either a bus or rail transit service, or the intersection of two or more major bus routes with a frequency of service
interval of 15 minutes or less during the morning and afternoon peak commute periods. For the purposes of these
guidelines, the distance between the project site and the transit station is typically based on direct walking distance
without missing sidewalks or physical barriers.
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transit corridor. Therefore, based on the convenient and the close walkable access to the
trolley and bus services, the project is screened out and a detailed transportation VMT
analysis is not required. The project would have less than significant impacts in relation to
this issue.
c.

There would be no hazardous design features or incompatible uses introduced because of
the project. Access to the project would be via a drive to the parking garage that is provided
along Date Avenue. The project does not propose any new roadways or alterations to
existing roadways. No unique roadway features, traffic patterns, or incompatible vehicles
would be introduced as part of the development. As a result, the project would not
substantially increase hazards due to a design feature. Development of the proposed
project would not increase traffic hazards due to incompatible uses that could affect
existing traffic or circulation in the project area. No impact would occur in relation to this
issue.

d. During construction of the project, heavy construction-related vehicles could interfere with
emergency response to the site or emergency evacuation procedures in the event of an
emergency (e.g., vehicles traveling behind the slow-moving truck). However, such trips
would be brief and infrequent. Furthermore, as discussed in item 9. f., the City requires
traffic control plans for any construction activity that will disrupt traffic flow on city streets and
project conditions of approval would require that emergency access be maintained during
construction. Upon construction, emergency vehicle access would be provided via Allison
and Date Avenues. Impacts would be less than significant.

18.

Tribal Cultural Resources
Less than
Significant
Potentially
Less than
with
No
Significant
Mitigation Significant
Impact
Incorporated
Impact
Impact

a.

Would the project cause a substantial adverse change in the significance of a tribal cultural resource, defined in
Public Resources Code § 21074 as either a site, feature, place, cultural landscape that is geographically defined
in terms of the size and scope of the landscape, sacred place, or object with cultural value to a California Native
American tribe, and that is:
i.

Listed or eligible for listing in the California Register
of Historical Resources, or in a local register of
historical resources as defined in Public Resources
Code section 5020.1(k), or

☐

☐

☒

☐

ii.

A resource determined by the lead agency, in its
discretion and supported by substantial evidence, to
be significant pursuant to criteria set forth in
subdivision (c) of Public Resources Code §5024.1. In
applying the criteria set forth in subdivision (c) of
Public Resource Code §5024.1, the lead agency
shall consider the significance of the resource to a
California Native American tribe.

☐

☐

☒

☐

a.i-ii

In accordance with the requirements of AB 52, the City has initiated correspondence and
sent out notification letters regarding the project to Native American Tribes traditionally
and culturally affiliated with the project area on July 12, 2021. No responses or requests
for consultation were received.
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Due to the highly disturbed nature of the project site and the previous ground
disturbance, it is unlikely that project construction activities would extend into previously
undisturbed materials. Thus, the likelihood to encounter intact subsurface tribal cultural
resources is low. However, there is still a possibility for buried, unknown tribal cultural
resources to occur. As noted in item 5.b, as a condition of approval, a note shall be
placed on the building plans stating that should any archeological (cultural) resources or
human remains be discovered during construction-phase ground-disturbing activities, all
work in the immediate vicinity must stop and the project applicant shall notify the City
immediately. A qualified professional shall be retained to evaluate the finds and
recommend appropriate action. For human remains, the applicant shall notify the County
Coroner. For human remains determined to be of Native American origin, the
procedures outlined in CEQA Section 15064.5 (d) and (e) shall be followed. The
applicant shall ensure, to the satisfaction of the City and the Native American Heritage
Foundation, if applicable, that appropriate measures are undertaken prior to resuming
any project activities that may affect such resources. With the inclusion of this condition
of approval and the required regulatory compliance, impacts to tribal cultural resources
would be less than significant.

19.

Utilities and Service Systems
Less than
Significant
Potentially
Less than
with
Significant
No
Mitigation Significant
Impact
Incorporated
Impact
Impact

Would the project:
a.

Require or result in the relocation or construction of new or
expanded water, wastewater treatment or storm water
drainage, electric power, natural gas, or telecommunications
facilities, the construction or relocation of which could cause
significant environmental effects?

☐

☐

☒

☐

b.

Have sufficient water supplies available to serve the project
and reasonably foreseeable future development during
normal, dry, and multiple dry years?

☐

☐

☒

☐

c.

Result in a determination by the waste water treatment
provider, which serves or may serve the project that it has
adequate capacity to serve the project’s projected demand in
addition to the provider’s existing commitments?

☐

☐

☒

☐

d.

Generate solid waste in excess of state or local standards, or
in excess of the capacity of local infrastructure, or otherwise
impair the attainment of solid waste reduction goals?

☐

☐

☒

☐

e.

Comply with federal, state, and local management and
reduction statutes and regulations related to solid waste?

☐

☐

☒

☐

a. The project would introduce new impervious surfaces that would increase the amount and
rate of stormwater runoff as well as new residents to the area that would generate a demand
for utility services.
The proposed project would connect to the existing municipal utilities infrastructure through
local connections at the site. Utilities are present in the project site and previously served
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the site when it contained a police station. Project design includes storm drain infrastructure
that would collect and convey runoff through a series of roof and podium drains which would
capture storm water that would enter a pretreatment unit and be conveyed to a cistern. The
captured runoff would then be discharged to a biofiltration system and discharged to the
public storm drain system via a system of catch basins and overflow and curb drains. The
proposed water delivery system is a master meter with a dedicated fire line. Dry utilities that
include electric, gas, and telecommunication infrastructure would also be extended to the
site from existing infrastructure. The project would not result in the need for new or
expanded water, wastewater treatment or storm drainage, electric power, natural gas, or
telecommunication facilities. Impacts would be less than significant.
b. Helix Water District (District) supplies water to the site and has indicated that the District
would be able to provide service to the site (District 2021). The District prepared a UWMP
that provides forecasts for water demand and supply. As part of the planning process,
current and projected population data within the District’s service area is provided by
SANDAG and the growth parameters established by local community general plans. Thus,
since the project is consistent with the General Plan designation of Downtown Commercial,
the project’s growth is accounted for in the UWMP.
The UWMP (in Table 7-4, Multiple Dry Years Supply and Demand Comparison identifies the
District’s water supply and projects the reliability through the 25-year planning horizon, for a
single year and five consecutive dry years beginning in year 2025. The District forecasts
indicate that even for a 6-year dry period, the District would continue to have adequate
supply to meet the service area demands. Through the exercise of preparing the UWMP,
the District concluded that if supplies continue to be developed as planned and conservation
measure continue to be employed, no shortages are anticipated for the District during future
normal, single-dry years, or a consecutive five-year drought through the 25-year planning
horizon to 2045 (UWMP 2021). Thus, since the project’s water demands have been
accounted for in the UWMP and that the District has not forecasted any shortages under
any scenarios, the project would have a less than significant impact in relation to this issue.
c. The City is a member of the Metro Wastewater Joint Powers Authority (MWJPA), a coalition
of agencies that utilize the Point Loma Wastewater Treatment Plant (WTP) operated by the
City of San Diego. Wastewater generated within the City is collected by the City’s sewer
service and then conveyed to the Point Loma WTP located at the south end of the Point
Loma peninsula. The Point Loma WTP treats approximately 175 million gallons per day
(mgd) of wastewater generated in a 450-square-mile area by more than 2.2 million
residents. The WTP has a treatment capacity of 240 mgd (City of San Diego 2020). The
Point Loma WTP is owned and operated by the City of San Diego and allows 15 other
municipalities, including La Mesa, to purchase allocations of wastewater treatment capacity
at the plant.
The project would increase wastewater generation at the site due to the construction of
additional housing units. The City’s Wastewater Master Plan identifies a generation rate of
180 gallons per day (gpd) for multi-family residential units. (City 2008). Based on this rate
the project would generate 26,460 gpd of wastewater. Given the WTP’s existing remaining
treatment capacity of 65 mgd, the project’s increase would represent less than one tenth of
a percent of the WTP’s remaining capacity. Therefore, the Point Loma WTP has adequate
capacity to serve the project’s projected demand in addition to its existing commitments.
Impacts would be less than significant.
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d. The project would generate solid waste during construction activities. Title 14 of the La
Mesa Building Code (Chapter 14.27, Construction and Demolition Debris Diversion Deposit
Program) requires that a Project applicant recycle or reuse 75 percent of designated
recyclables (including asphalt, concrete, and dirt reuse) from a project.
Once operational, would result in an increase in domestic municipal solid waste generation
because of the proposed land use. In accordance with AB 341, the project would divert at
least 75 percent of operational waste from landfills through reuse and recycling in and
provide areas for storage and collection of recyclables and yard waste in accordance with
2019 Title 24 Part 11 CALGreen Standards. Following such standards would ensure that the
project would also comply with Title 7.22, Mandatory Recycling, of the La Mesa Municipal
Code and AB 939, which mandates that 50 percent of solid waste generated be diverted
from landfill disposal through source reduction, recycling, or composting. Once constructed,
solid waste and recycling generated from the project site would be typical of that generated
by similar residential uses.
The project site would be serviced by EDCO, which maintains a current contract with the
City, and all waste would be disposed of at either the Sycamore Landfill or the Otay Landfill.
Based on the 2017 Five-Year Review Report of the Countywide Integrated Solid Waste
Management Plan prepared for San Diego County pursuant to AB 939, the County has
sufficient landfill capacity to accommodate disposal for at least the next 15 years, which
meets the state requirements that the County maintains a minimum of 15 years of future
disposal capacity. Therefore, the project would not generate solid waste in excess of state
or local standards or in excess of the capacity of local infrastructure, or otherwise impair the
attainment of solid waste reduction goals. It would also comply with federal, state, and local
management and reduction statutes and regulations related to solid waste. Thus, the project
would have a less than significant issued in relation to this issue.
e. Please see response to item 19.d. Additionally, the proposed project would be required to
comply with all regulations related to solid waste such as the California Integrated Waste
Management Act and city recycling programs; therefore, impacts would be less than
significant.

20.

Wildfire
Less than
Significant
Potentially
Less than
with
Significant Mitigation Significant
No
Impact
Incorporated
Impact
Impact

If located in or near state responsibility areas or lands classified as
very high fire hazard severity zones, would the project:
a.

Substantially impair an adopted emergency response plan or
emergency evacuation plan?

☐

☐

☒

☐

b.

Due to slope, prevailing winds, and other factors, exacerbate
wildfire risks, and thereby expose project occupants to
pollutant concentrations from a wildfire or the uncontrolled
spread of a wildfire?

☐

☐

☐

☒
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Less than
Significant
Potentially
Less than
with
No
Significant Mitigation Significant
Impact
Incorporated
Impact
Impact

c.

Require the installation or maintenance of associated
infrastructure (such as roads, fuel breaks, emergency water
sources, power lines or other utilities) that may exacerbate fire
risk or that may result in temporary or ongoing impacts to the
environment?

☐

☐

☐

☒

d.

Expose people or structures to significant risks, including
downslope or downstream flooding or landslides, as a result of
runoff, post-fire slope instability, or drainage changes?

☐

☐

☐

☒

a. Please refer to items 9.f and 17.c. The project would have a less than significant impact in
relation to this issue.
b. The project site is level and void of slopes. The surrounding area is highly developed and
does not support the common characteristics identified as a wildfire risk, such as difficult
terrain, inadequate access, and unmaintained vegetation. As discussed in item 9.g, the
project is not within a very high fire hazard severity zone as mapped by CALFIRE. The
project would have no impact in relation to this issue.
c. Please refer to item 20.b. The proposed project is located in a developed area. The project
does not involve the installation of fuel breaks, emergency water sources, or power lines.
The project would involve the extension or upgrades of existing utilities, such as sewer,
water, electric, gas, and telecommunication facilities. Such utility improvements would not
exacerbate fire risk or result in temporary or ongoing impacts to the environment. Therefore,
no impact would occur in relation to this issue.
d. Please refer to items 7.a-d and item 20.b. The project is in an urban area. The project would
not exacerbate wildfire risks due to slope, prevailing winds, and other factors, and would not
expose project occupants to significant levels of pollutant concentrations from a wildfire or
the uncontrolled spread of a wildfire. The project would not result in people and structures
experiencing significant risks such as downslope or downstream flooding or landslides, as a
result of runoff, post-fire slope instability, or drainage changes. No impact would occur in
relation to this issue.
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Mandatory Findings of Significance
Less than
Significant
Potentially
Less than
with
No
Significant
Mitigation Significant
Impact
Incorporated
Impact
Impact

Does the project:
a.

Have the potential to substantially degrade the quality of the
environment, substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or
animal community, substantially reduce the number or restrict
the range of a rare or endangered plant or animal or eliminate
important examples of the major periods of California history
or prehistory?

☐

☒

☐

☐

b.

Have impacts that are individually limited, but cumulatively
considerable? (“Cumulatively considerable” means that the
incremental effects of a project are considerable when viewed
in connection with the effects of past projects, the effects of
other current projects, and the effects of probable future
projects.)

☐

☒

☐

☐

c.

Have environmental effects which will cause substantial
adverse effects on human beings, either directly or indirectly?

☐

☒

☐

☐

a. The project site is an asphalt and gravel parking lot and vacant developed/disturbed land in
an urban area. The site does not contain or support any sensitive habitat or special status
species.
The project would not affect any known archaeological, tribal cultural, or paleontological
resources. Yet, while the project site is highly disturbed, there is still the potential for
unknown paleontological resources to be disturbed or uncovered during project
construction. With required compliance with regulatory codes for discovery of archaeological
or tribal cultural resources and implementation of mitigation measure PAL-1, the project
would not eliminate important examples of the major periods of California history or
prehistory.
b. A total of eight cumulative projects have been identified in consultation with the City for
inclusion in the cumulative analysis, which include the following:
•

Costco Gas Station: includes the installation of a gas station at an existing Costco
store on Fletcher Parkway, just north of Baltimore Drive.

•

Alvarado Specific Plan: includes the up to 950 apartments in four buildings on a site
south of I-8 and east of 70th Street.

•

Lake Murray Village: includes the development of a 2,000- SF Starbucks coffee
shop located in the northwest quadrant of the Jackson Drive/Center Drive
intersection in the City of La Mesa.
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•

Spring Street Starbucks: includes a 1,850-SF coffee shop located in the northeast
quadrant of the Spring Street/Palm Avenue intersection in the City of La Mesa.

•

Spring Street Mixed-Use Project: consists of 48 multi-family dwelling units located
at 4210 Spring Street.

•

7601 University Avenue Project: consists of 60 multi-family dwelling units.

•

Jefferson La Mesa project: consists of 230 multi-family dwelling units and 4
live/work units. The “work” part is 712 SF per unit, for a total of 2,848 SF. The total
square footage of these dwelling units is 165,760.

•

Montebello: consists of Montebello North and Montebello South and is located east
of Maple Avenue on either side of El Cajon Boulevard. Montebello North Site
consists of 120 multi-family units and 6,000 of retail. This development will replace
the existing 37 multi-family units, 5 single family units and 5,500 restaurant/
specialty retail currently on the site. Montebello South is located in the southwest
quadrant of the El Cajon Boulevard/Maple Avenue intersection and consists of
80 apartments, 5,000 SF of specialty retail and 3,000 SF of office.

There may be short-term cumulative impacts in relation to any diversion of traffic or access
to the greater project site area. However, as with the project, other cumulative projects
would be required to prepare traffic control plans that would require approval of the City
Engineer prior to the issuance of the appropriate permits. Further, the Transportation Impact
Analysis (see Appendix H) prepared for the project evaluated the potential for cumulative
impacts to occur in relation to the projects listed above and the proposed project. It was
determined that no significant transportation impacts would occur.
Likewise, cumulative impacts to paleontological resources could be significant if not
mitigated. With the implementation of mitigation measure PAL-1, the project’s contribution
would not be cumulatively considerable.
As discussed under item 3.b., the project’s long-term emissions of criteria pollutants and
precursors would not exceed the SDAPCD daily or annual screening thresholds. Therefore,
the project’s operational activities would not result in a cumulatively considerable net
increase of criteria pollutants that would violate any air quality standard or contribute
substantially to an existing or projected air quality violation. Similarly, the project would have
a less than significant impact in relation to GHG, which is inherently discussed in terms of
cumulative impacts.
All resource topics associated with the project have been analyzed in accordance with State
CEQA Guidelines and found to pose no impact, less-than-significant impact, or less than
significant with mitigation. Potential cumulative projects that could be constructed in the
vicinity of the project would be required to comply with existing applicable federal, state, and
local regulations.
c. The project would not consist of any uses or activities that would negatively affect persons in
the vicinity. In addition, all resource topics associated with the project have been analyzed in
accordance with CEQA and the State CEQA Guidelines and found to pose no impact, lessthan-significant impact, or less than significant with mitigation. As discussed in Section 9,
Hazards and Hazardous Materials of this IS/MND, there are no concerns from past activities
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at the site and no present hazardous materials and/or wastes concerns have been
identified. Further, there is the potential for land use consistency conflicts in relation to noise
impacts upon future residents of the project site; however, with implementation of mitigation
measure LU-1, potential impacts are reduced to less than significant. Consequently, the
project would not result in any environmental effects that would cause substantial adverse
effects on human beings directly or indirectly.
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PLANNING
APPLICATION
SUBMITTAL
PLANNING APPLICATION SUBMITTAL
AUGUST 26, 2020

JUNE 30, 2021

PROJECT INFORMATION:

SHEET INDEX:

PROJECT DIRECTORY:

SITE INFORMATION:

ADDRESS: 8181 ALLISON AVENUE, LA MESA, CA 91942

ARCHITECTURE
CS.1 COVER SHEET

PROJECT OWNER/APPLICANT
USA PROPERTIES FUND
3200 DOUGLAS BLVD, SUITE 200
ROSEVILLE, CA 95661
CONTACT: SEAN REYNOLDS,
TELEPHONE: 916.724.3858
EMAIL: SREYNOLDS@USAPROPFUND.COM

CURRENT OWNER: CITY OF LA MESA

OCCUPANCY: R-2, A, B, S-2.

UNIT MIX & ON SITE PARKING SUMMARY
FLOOR
GROUND FLR - LINER UNITS
1ST FLOOR
2RD FLOOR
3RD FLOOR
4TH FLOOR
TOTAL
PROPOSED MIX

1BR (A)

ON SITE PARKING
STD/SINGLE
TANDEM PARKING
COMPACT PARKING
TOTAL

STALL
97
15
5
117

2BR(B)

3
24
24
26
26
103
70%

PRELIMINARY FLOOR AREA AND USES

10
11
12
11
44
30%

TOTAL
3
34
35
38
37
147

A0.1 FIRE DEPARTMENT HYDRANTS &
ACCESS EXHIBIT - GROUND FLOOR
A0.2 FIRE DEPARTMENT HYDRANTS &
ACCESS EXHIBIT - 1ST FLOOR
A1.1 OPEN SPACE EXHIBIT
A2.1 GROUND FLOOR PLAN
A2.2 1ST FLOOR (PODIUM) PLAN
A2.3 2ND FLOOR PLAN
A2.4 3RD FLOOR PLAN
A2.5 4TH FLOOR PLAN
A2.6 ROOF PLAN
A3.1 REPRESENTATIVE UNIT PLANS
A4.1 BUILDING/SITE SECTIONS
A5.1 VIEW OF TROLLEY PLAZA AT
NORTHEAST CORNER
A5.2 VIEW OF PLAZA AT ALLISON AND DATE
A5.3 VIEW OF SOUTHWEST CORNER
A5.4 VIEW OF SOUTHEAST CORNER
A6.1 BUILDING ELEVATIONS
A6.2 BUILDING ELEVATIONS
A6.3 EAST COURTYARD ELEVATIONS
A7.1 DESIGN DETAILS
A7.2 DESIGN DETAILS

ARCHITECT
DAHLIN GROUP ARCHITECTURE/PLANNING
501 WEST BROADWAY, SUITE 1080
SAN DIEGO, CALIFORNIA 92101
CONTACT: JIRAIR GARABEDIAN, AIA, NCARB,
LEED AP
TELEPHONE:858.350.0544
EMAIL: JIRAIR.GARABEDIAN@DAHLINGROUP.
COM
LANDSCAPE ARCHITECT
SCHMIDT DESIGN GROUP
1310 ROSECRANS ST, SUITE G,
SAN DIEGO, CA 92106
CONTACT: GLEN SCHMIDT
TELEPHONE: (F) 619-236-8792
EMAIL: GSCHMIDT@SCHMIDTDESIGN.COM

CIVIL
KPFF
LANDSCAPE
TYPEINFORMATION:
I-A FLOOR AREA (GROUND FLOOR)
PROJECT
SHEET INDEX:
700 S. FLOWER STREET, SUITE 2100
L1 KEY MAP, NOTES AND CALCULATIONS
RESIDENTIAL/LOBBY
4,113 SF
LOS ANGELES, CA 90017
L2 LANDSCAPE PLANTINGARCHITECTURE
AND AMENITY
CA
LA MESA,
ADDRESS: ALLISON AVENUE AND DATE AVENUE,
PLAN
GARAGE
46,700
SF
CS.1 COVER SHEET CONTACT: KYLE TRUDEAU
CONSTRUCTION: TYPE I-A, TYPE V-A.
TELEPHONE:
L3 LANDSCAPE IRRIGATION
PLAN
TYPE
V-A
FLOOR
AREA
& ACCESS EXHIBIT
HYDRANTS213.418.0201
FIRE DEPARTMENT
A0.1
OCCUPANCY: R-2, A, B, S-2.
EMAIL: KYLE.TRUDEAU@KPFF.COM
L4 PLANT PALETTE
GROUND FLOOR PLAN
1ST FLOOR (PODIUM)
36,009 SF
MATERIAL
L5 SITE FURNISHINGS ANDA0.2
FIRE DEPARTMENT HYDRANTS & ACCESS EXHIBIT
2ND FLOOR
33,741 SF
ELECTRICAL
PALETTE
PLAN
2ND/PODIUM FLOOR
PROJECT DIRECTORY:
EMERALD CITY ENGINEERS, INC.
3RD FLOOR
35,992 SF
A2.1 GROUND FLOOR PLAN
21705PLAN
HIGHWAY 99
CIVIL ENGINEERING
4TH PROJECT
FLOOR
A2.2 2ND FLOOR (PODIUM)
LANDSCAPE ARCHITECT
OWNER/APPLICANT 35,880 SF
C0.01 TITLE SHEET
A2.3 3RD FLOOR PLANLYNNWOOD, WA 98036
SCHMIDT DESIGN GROUP
USA PROPERTIES
SUB-TOTAL(TYPE
V-A) FUND
141,622 SF
C1.00 G,
EXISTING CONDITIONS
4TH FLOOR PLAN CONTACT: ADAM FRENCH, P.E.
A2.4PLAN
1310 ROSECRANS ST, SUITE
3200 DOUGLAS BLVD, SUITE 200
5TH FLOOR PLANTELEPHONE: 425.741.1200X103
A2.5PLAN
SAN DIEGO, CA 92106 C1.01 EXISTING CONDITIONS
ROSEVILLE, CA 95661
TOTAL
(TYPE V-A+TYPE
I-A)
145,735 SF
46,700
SF GLEN SCHMIDT
EMAIL: AFRENCH@EMERALDCITYENG.COM
C1.10 EROSION CONTROL A2.6
PLANROOF PLAN
CONTACT:
SEAN REYNOLDS,
CONTACT:
C1.20 DEMOLITION PLAN A3.1 REPRESENTATIVE UNIT PLANS
TELEPHONE: (F) 619-236-8792
TELEPHONE: 916.724.3858
C1.30 ROUGH GRADING PLAN
A4.1 BUILDING/SITE SECTIONS
EMAIL:
SITE EMAIL:
AREA SREYNOLDS@USAPROPFUND.COM
53,578 SF
1.23
ACGSCHMIDT@SCHMIDTDESIGN.COM
C1.31 SECTIONS
A6.1 VIEW OF TROLLEY PLAZA AT NORTHEAST
LOT COVERAGE
(INCL. GARAGE)
0.95
C1.32 GRADING PLAN
CORNER
CIVIL
ARCHITECT
FAR DAHLIN
(NOT INCL.
GARAGE)
2.72
C1.33 GRADING PLAN - PODIUM
LEVELOF PLAZA AT ALLISON AND DATE
A6.2 VIEW
KPFF
ARCHITECTURE/PLANNING
GROUP
C1.40
UTILITY
2100 PLAN
SUITE
700 S. FLOWER STREET,
501 WEST BROADWAY, SUITE 1080
LANDSCAPE
LOS ANGELES, CA 90017
SAN DIEGO, CALIFORNIA 92101
TOTAL OPEN SPACE
15,424 SF
LANDSCAPE SITE PLAN
ELECTRICAL
CONTACT: KYLE TRUDEAU
CONTACT: JIRAIR GARABEDIAN
COMMONAIA,
OPEN
SPACELEED AP
10,665 SF
E1.0 GROUND FLOOR SITE
TELEPHONE: 213.418.0201
NCARB,
CIVIL ENGINEERING
EMAIL: KYLE.TRUDEAU@KPFF.COM
LIGHTING & PHOTOMETRICS
TELEPHONE:858.350.0544
PRIVATE OPEN SPACE
4,759 SF
C0.01 TITLE SHEET
EMAIL:
E1.1 1ST FLOOR SITE
C1.00 EXISTING CONDITIONS PLAN
JIRAIR.GARABEDIAN@DAHLINGROUP.COM
LIGHTING & PHOTOMETRICS
C1.01 EXISTING CONDITIONS PLAN
E1.2 LUMINAIRE SCHEDULE
C1.10 EROSION CONTROL PLAN
C1.20 DEMOLITION PLAN
C1.30 ROUGH GRADING PLAN
C1.31 SECTIONS
C1.32 GRADING PLAN
C1.33 GRADING PLAN

APN: 470-572-22
EXISTING AND PROPOSED GENERAL PLAN DESIGNATION:
DOWNTOWN COMMERCIAL
EXISTING AND PROPOSED ZONING:
CIVIC CENTER / DOWNTOWN COMMERCIAL
LEGAL DESCRIPTION:
LOT 1, 2, 3 AND 4 IN BLOCK 4 AND LOTS 11, 12 AND 13
IN BLOCK 4 OF WAVERLY TRACT, IN THE CITY OF LA
MESA,COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 1109, FILED IN THE OFFICE
OF THE COUNTY, JANUARY 09, 1908.
TOGETHER WITH THAT VACATED ALLEY LYING BETWEEN SAID
LOTS AS VACATED IN RESOLUTION NO. 9752 RECORDED
SEPTEMBER 20, 1965 AS INSTRUMENT NO. 170044 OF OFFICIAL RECORDS.
PROJECT DESCRIPTION: REDEVELOPMENT/NEW CONSTRUCTION OF AN INFILL, TRANSIT-ORIENTED SITE WITH RESIDENTIAL DEVELOPMENT OF 147, 1 AND 2 BEDROOM UNITS WITH
ONSITE AMENITIES.
REQUIRED/PROVIDED
Development Standard SETBACK:
Required
REQUIRED:
Allison 10'
Building Setback
ALLISON SETBACK: 10’
Date 10'
Stories above the 2nd
DATE SETBACK: 10’
Building Stepback

Floor should step back
(DVSP Sec. 2.2C)
46'

Proposed
Allison 6'
Date 5'
None

PROPOSED:
Building Height
Up to 53'
ALLISON SETBACK: 6’
DATE SETBACK: 5’
AFFORDABLE UNITS AND AFFORDABILITY LEVEL:
STEPBACK:
ABOVE
2ND
FLOOR SHOULD
STEP
BACK
100%
of the STORIES
rental units
will be
affordable
to Very Low,
Low,
(DVSP
SECTION
2.2C) Households as defined by Health and
and
Moderate
Income

Safety Code Sec. 50079.5 in conformance with CA
AFFORDABLECode
UNITS
AND
AFFORDABILITY LEVEL:
Government
Sec.
65915(g)

146 LOW AND VERY LOW INCOME UNITS INCLUDING 17 CRL
UNITS.
INCENTIVES/ WAIVERS REQUESTED:
REQUESTED 3 WAIVERS AND 1 INCENTIVE
INCENTIVES/WAIVERS
WAIVER:
PARKING REQUESTED:
DIMENSIONS
3 WAIVERS REQUESTED:
NO
INCENTIVE
REQUESTED,
4
WAIVER:
BUILDING SETBACK
1.
1. PARKING
PARKING DIMENSIONS
DIMENSIONS
WAIVER:
BUILDING STEPBACK
2. TANDEM
BUILDINGPARKING
SETBACK
2.
INCENTIVE:
BUILDING HEIGHT INCREASE ALLOWED UP TO
3. BUILDING
BUILDING SETBACK
STEPBACK
3.
3 STORIES/ 33 FEET PER GOV 65915(d)(2)(D)
4. BUILDING STEPBACK
PARKING ANALYSIS:
PARKING
ANALYSIS:
REQUIRED/CD-ZONE:
220
REQUIRED/CD-ZONE:
PER LMMC SEC. 2404.050: 1.5 STALLS/DU 220
PERUNITS
LMMCXSEC.
2404.050: 1.5 STALLS/DU
147
1.5 SPACE/UNIT
147
UNITS X 1.5 SPACE/UNIT
REQUIRED/DENSITY
BONUS LAW
0
REQUIRED/DENSITY
BONUS LAW
0
191
BEDROOMS X 0 /BDM
74
191
BEDROOMS X 0
/BDM
REQUIRED/DENSITY
BONUS
LAW
74
147
0.5
SPACE/UNIT
147
BEDROOMS
X 0.5 SPACE/UNIT
PARKING
PROVIDED:
117
PARKING PROVIDED:
117
PARKING PROVIDED:
117
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8181 ALLISON AVENUE TOD

USA PROPERTIES

2. FOR FIRE EXHIBIT OF SECTION, REFER TO
SHEET A4.1

0

DATE
JOB NO.

16

24

NORTH

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

A0.2

48

70

SKYDECK
506 SQ.FT.

SKYDECK
506 SF

A

STOR.

TR.

B

GROUND LEVEL
ENTRY PLAZA

70

433 SQ.FT.

230 SQ.FT.

R.R.

A

A

MEMOIRS
LAVATORY
K-2238-8
FIRECLAY

UP

ALLISON AVENUE

3RD - 4TH FLOOR ONLY

112

A

MECH.

GROUND LEVEL
ENTRY PLAZA

UP

SKY LOUNGE
342 SF
ELE 1

2ND - 4TH FLOOR ONLY

EXTENDED DECK - 2ND FLOOR ONLY

31

70

70

A

70
FITNESS

92

B

A

A

B

A

A

B

OFFICE #2
OFFICE #2

COPIER

WORK
ROOM

±535.15'

2

ST

LEASING/
LOBBY

AV

2ND - 4TH FLOOR
RESTROOM

TR.

A

CLUBROOM

RESTROOM

E2
EL

A

A

A

2

ST

KITCHEN

B

70

A

LAUNDRY

A

A

ELE 1

MECH.

±539.0'

A

DATE AVENUE

70

70

70

4TH FLOOR

E2

EL

EAST COURTYARD
EL. ±539.0'

ST1

A

A

3,571 SQ.FT.

B

112

A

WEST
COURTYARD

A

A

5,925 SQ.FT.

B

A

B

70

EAST
COURTYARD

B

WEST COURTYARD
EL. ±539.0'

70

A

STORAGE

B
A

B

A

70

LEGEND:

A

COMMON OPEN SPACE

A
A

PRIVATE OPEN SPACE

70

70
.
NS
A
R

T

1ST FLOOR
TOTAL OPEN SPACE:

15,424 SQ.FT.

COMMON OPEN SPACE: 10,665 SQ.FT.
4,759 SQ.FT.
PRIVATE OPEN SPACE:

0

OPEN SPACE EXHIBIT
8181 ALLISON AVENUE TOD

DATE
JOB NO.

USA PROPERTIES

16

24

NORTH

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

A1.1

48

2' TO BALCONY PROJECTION, TYP.

270'-8"

CL

CL

ALLISON AVENUE
EASEMENT FOR PUBLIC UTILITIES

ALLISON AVENUE EASEMENT

R/W

MAIL BOXES

±528.25'

EV

MECH.

18'-0"

18'-0"

24'-0"

A

C

C

24'-0"

EV

A

EV

18'-0"

EV

CL

8'-6

"
8'-6

-0"
24'

3-3
4.1

-0"

EV

EV

8'-0
"

±524.5'

18'

"

±524.0'

EV

9'-0

UP

2-2
4.1

UP

"

T
OS
BO MPS
PU

9'-0

BU .
N
GE

T

-0"
24'

-0"

T

EV

18'

A

T

T

6
M:
E
D
T
AN

T

"

18'

2
ST

T

T

-0"

EV

±525.5'

T

18'

EV

"
5'-0

-0"

T

BIKES

T

±525.5'

T

"
5'-0

8'-6"

±525.5'

T

T

-0"

UP

C

T

T

1-1
4.1

18'

ST1

TANDEM: 9

8'-0"

EV

±526.0'

C

C

EV

UP

16'-0"

±526.0'

16'-0"

18'-0"

5'-0"

.

±527.5'

.
CH
A
M M
R
E2
EL

"
1/2

UP

5'-0"

-8

MACH.

MECH.

8'-6"

8'-6"

TRASH

ELE 1

OUTLINE OF
DROPPED CEILING

±524.0'

'
114

24'-0"

8'-6"

INT
MA

DATE AVENUE

LOBBY
844 SF

115'-1 1/4"

18'-0"

6'-0"

CL

MP

PU

R/W

TREE LEGEND:

E

AG
ST
N
I
B

-0"

20'

'-6

126

O
MP

1/4

.
EC
L
E

"
-8"

13'

.
NS
A
TR

-0"
22'

E

'-4"
6
9
2

EXISTING TREE TO
BE REMOVED
PARKING LEGEND:
C: COMPACT PARKING STALL
EV*: FUTURE ELECTRICAL VEHICLE STALL
T: TANDEM PARKING STALL
* NOTE: PRE-WIRED FOR FUTURE CHARGER INSTALLATION

97 STALLS
SINGLE STANDARD:
15 STALLS
TANDEM PARKING:
5 STALLS
COMPACT PARKING:
TOTAL GARAGE PARKING: 117 STALLS

0

GROUND FLOOR PLAN/SITE PLAN
8181 ALLISON AVENUE TOD

DATE
JOB NO.

USA PROPERTIES

16

24

NORTH

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

A2.1

48

2' TO BALCONY PROJECTION, TYP.

260'-3 5/8"

6'-0"

6'-0"

ALLISON AVENUE

FITNESS

A

A

B

WORK
ROOM

AV

RESTROOM

TR.

113'-1"

A

A

A

A

LAUNDRY

6'-0

CLUBROOM

RESTROOM

"

"
'-10

MECH.

±539.0'
105

ELE 1

LEASING/
LOBBY

OFFICE #2

COPIER

6'-0"

B

A

A

A
E
EL

A

A

A

5'-0"

2

2
ST

KITCHEN

6'-0"

B

DATE AVENUE

B

±535.15'

OFFICE #2

1-1
4.1

-0"

10'

STORAGE

B

WEST COURTYARD
EL. ±539.0'

ST1

A

EAST COURTYARD
EL. ±539.0'

68'-7"

A

A

A

-3"
61'

"
"
6'-0

3-3
4.1

A

6'-0

-8"
40'

B

O

N
TIO
C
E
OJ
R
P

B

1' T

BA

Y
ON
C
L

6"

A

B

A

.
YP
,T

B

2-2
4.1

"

A

-8"

42'

A

B
"
'-11
109

A
/8"

"
-0
10'

5'-0

-8"
56'

7
'-10

A

A

281
"

-10

'
144

S
AN
TR

.

/8"

7
-8
'
7
3

0

1ST FLOOR PLAN
8181 ALLISON AVENUE TOD

DATE
JOB NO.

USA PROPERTIES

16

24

NORTH

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

A2.2

48

2' TO BALCONY PROJECTION, TYP.
6'-0"

260'-3 5/8"

B

A

A

B

OPEN TO BELOW

J
RO
P
Y

N

CO
AL

OB
T
'
5

A

113'-1"

A

"
6'-0

"

A

OPEN TO
BELOW

'-10

A

LAUNDRY

A

TR.

105

ELE 1

MECH.

6'-0"

B

A

A

A

IO

T
EC

.

YP

T
N,

E2

A

EL

A

A

2

ST

B

6'-0"

-0"
10'

1-1
4.1

A

5'-0"
STORAGE

B

ST1

68'-7"

B

A
A

B

A
A
"
6'-0

A

B

"
6'-0

3-3
4.1

-8"
56'

B

1' T

Y
ON
C
AL
OB

P.
TY
,
N
TIO

-3"

B

EC

OJ
PR

61'

-8"
40'

2-2
4.1

A

"
5'-0

-8"
42'

B

A

109

A

"

'-11

-0"
10'

/8"

07
1
'
1

A
A

28
0"

'-1
144

-8
37'

"

7/8

0

2ND FLOOR PLAN
8181 ALLISON AVENUE TOD

DATE
JOB NO.

USA PROPERTIES

16

24

NORTH

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

A2.3

48

2' TO BALCONY PROJECTION, TYP.
6'-0"

260'-3 5/8"

B

A

A

B

A

A

A

B

B

LAUNDRY

A

113'-1"

A

A

A

A

E
EL

A

A

A

2

2

ST

6'-0"

B

B

"

A

"
6'-0

RO

.

'-10
105

TR.

A

ELE 1

MECH.

6'-0"

O
5' T

P
NY
O
C
AL

TIO

C
JE

YP

T
N,

-0"
10'

1-1
4.1

A

5'-0"
STORAGE

B

ST1

68'-7"

B

A
A

B

A

A
"
6'-0

A

B

"
6'-0

3-3
4.1

-8"
56'

B

1' T

Y
ON
C
AL
OB

P.
TY
,
N
TIO

-3"

B

EC

OJ
PR

61'

-8"
40'

2-2
4.1

A

"
5'-0

-8"
42'

B

A

'-11
109

A

"
-0"
10'

/8"

07
1'-1

A
A

28
"

'-10
4
4
1

-8
37'

"
7/8

0

3RD FLOOR PLAN
8181 ALLISON AVENUE TOD

DATE
JOB NO.

USA PROPERTIES

16

24

NORTH

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

A2.4

48

2' TO BALCONY PROJECTION, TYP.
6'-0"

260'-3 5/8"

SKYDECK
506 SF

A

B
O
5' T

113'-1"

MEMOIRS
LAVATORY
K-2238-8
FIRECLAY

A

A

A

B

A

"
6'-0

A

B

E2

EL

A

A

A

RO

"

A

UP

LAUNDRY

R.R.

P
NY
O
C
AL

.

'-10
105

STOR.

TR.

A

MECH.

A

A

A

B

6'-0"

UP

SKY LOUNGE
342 SF
ELE 1

A

B

TIO

C
JE

YP

T
N,

2

ST

6'-0"

-0"
10'

1-1
4.1

A

5'-0"
STORAGE

B

ST1

68'-7"

B

A
A

B

A

A
"
6'-0

A

B

"
6'-0

3-3
4.1

-8"
56'

B

1' T

Y
ON
C
AL
OB

P.
TY
,
N
TIO

-3"

B

EC

OJ
PR

61'

-8"
40'

2-2
4.1

A

"
5'-0

-8"
42'

B

A

'-11
109

A

"
-0"
10'

/8"

07
1'-1

A
A

28
"

'-10
4
4
1

-8
37'

"
7/8

0

4TH FLOOR PLAN
8181 ALLISON AVENUE TOD

DATE
JOB NO.

USA PROPERTIES

16

24

NORTH

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

A2.5

48

RIDGE

VA
LL
EY

SLOPE
1/2" : 1'-0"

Y

RIDGE

RIDGE

EY
LL

"
1/4

VA

E
OP
SL : 1'-0"
"
1/2

RID

SLOPE
1/2" : 1'-0"

SLOPE
1/2" : 1'-0"

SLOPE
1/2" : 1'-0"

VALL

VAL

LEY

E
OP
SL 1'-0"
:
"
1/2

GE

RID

VAL

HI P

LEY

E
OP
SL : 1'-0"
"
1/2

E
OP
SL : 1'-0"
"
1/2

3-3
4.1

E
OP
SL : 1'-0"
"
1/2

E
OP
SL 1'-0"
:
"
1/2

GE

RID

LEY

-8"
37'

E
OP
SL 1'-0"
":
1/2

VAL

-8"

63'

2-2
4.1

E
OP
SL : 1'-0"
"
1/2

GE

RID

"

'-11

109
E
OP
SL 1'-0"
":
1/2

E
OP
SL : 1'-0"
"
1/2

E
OP
SL 1'-0"
":
1/2

GE

Y

EY

RID

E
VALL

1-1
4.1

EAST
COURTYARD

HIP

WEST
COURTYARD

2
ST

GE

SLOPE
1/2" : 1'-0"

-2
99'

EY

E
LL

V

LL

VA

EY

L
AL

VA

SLOPE
1/2" : 1'-0"

RIDGE

113'-1 1/2"

HI
P

SLOPE
1/2" : 1'-0"

SLOPE
1/2" : 1'-0"

SLOPE
1/2" : 1'-0"

SLOPE
1/2" : 1'-0"

227'-4"

-10
83'

"

7/8

2

"
-10

'
147

"
7/8
8
34'

0

ROOF PLAN
8181 ALLISON AVENUE TOD

NOTE:
ALL ROOF-MOUNTED MECHANICAL EQUIPMENT IS SCREENED FROM VIEW AT STREET LEVEL BY
PLACING EQUIPMENT TOWARDS THE INTERIOR OF BUILDING MASS AND THROUGH THE USE OF
ROOF PARAPETS WHERE NEEDED.

DATE
JOB NO.

USA PROPERTIES

16

24

NORTH

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

A2.6

48

DECK

DECK

13'-5" X 5'-10"

13'-8" X 5'-10"

9'-0" CLG.
10'-4" X 12'-0"

BEDROOM

COAT

42"x54"

KITCHEN/ DINING
ENTRY
9'-0" CLG.
44"x54"

9'-0" CLG.
16'-3" X 9'-8"

BATH

9'-0" CLG.
13'-3" X 11'-3"

6'-9" X 5'-10"
48"x30"

ENTRY
9'-0" CLG.

42"x54"

W.I.C.

42"x54"

BATH

8'-0"
CLG.
42"x54"

48"x30"

LIN.

48"x30"

48"x30"

48"x30"

KITCHEN/ DINING

44"x54"

W.I.C.

5'-6" X 7'-3"

M. BATH 2

LIN.
48"x30"

9'-0" CLG.
13'-3" X 11'-0"

COAT

42"x54"

42"x54"

21'-2"

27'-4"

9'-0" CLG.
11'-2" X 12'-8"

9'-0" CLG.
13'-3" X 10'-5"

COAT

42"x54"

LIVING

27'-4"

9'-0" CLG.
10'-8" X 14'-0"

9'-0" CLG.
12'-6" X 13'-0"

KITCHEN/ DINING

9'-0" CLG.
10'-4" X 12'-0"

M. BEDROOM

LIVING

LIVING

9'-0" CLG.
13'-3" X 10'-8"

BEDROOM 2

42"x54"

BEDROOM

ENTRY
9'-0" CLG.

8'-0" CLG.

42"x54"

BATH 2

44"x54"

8'-0" CLG.

8'-0" CLG.

24'-6"

32'-11"

UNIT PLAN - A TYP.
1 BEDROOM + 1 BATH
GROSS AREA = 633 SF
NET AREA= 578 SF

UNIT PLAN - A INSIDE CORNER

UNIT PLAN - B TYP.
2 BEDROOM + 2 BATH
GROSS AREA = 934 SF
NET AREA= 860 SF

0

REPRESENTATIVE UNIT PLANS
8181 ALLISON AVENUE TOD

1 BEDROOM + 1 BATH
GROSS AREA = 719 SF
NET AREA= 637 SF

35'-6"

DATE
JOB NO.

USA PROPERTIES

4

8

16

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

A3.1

PL

PL

ROOF

UNIT

UNIT

UNIT

10'-4"

DATE
AVE.

UNIT

UNIT

UNIT

UNIT

WEST COURTYARD
SPA BEYOND

UNIT

UNIT

UNIT

UNIT

EAST COURTYARD

UNIT

UNIT

UNIT

UNIT

GARAGE

UNIT

4TH FLR.
3RD FLR.
2ND FLR.
1ST FLR.
EL. ± 539.00

GROUND FLR.
EL. ± 524.00

GROUND FLR.
EL. ± 524.00

60'-0" PER CBC TABLE 504.3

UNIT

TO TOP OF ROOF SHEATHING 54'-2"

UNIT

52'-11"

11'-1"

UNIT

10'-4"

UNIT

10'-4"

11'-1"

UNIT

15'-0"

1ST FLR.
EL. ± 539.00
EL. ± 529.66
HI-LO A.G.

UNIT

15'-0"

2ND FLR.

UNIT

10'-4"

52'-8"

3RD FLR.

UNIT

10'-4"

4TH FLR.

UNIT

10'-4"

ROOF

TYPE V-A
CONSTRUCTION

TYPE I-A
CONSTRUCTION

EL. ± 529.45
A.G.P.

SECTION 1-1
PL

PL

LEASING
OFFICE

EAST COURTYARD
CLUBHOUSE

GROUND FLR.
EL. ± 524.00

52'-8"

11'-1"
10'-4"

UNIT

3RD FLR.

10'-4"

ALLISON
AVE.

10'-4"

11'-1"
10'-4"
10'-4"

UNIT

GARAGE

TYPE V-A
CONSTRUCTION

2ND FLR.
1ST FLR.
EL. ± 539.00

15'-0"

EL. ± 529.45
A.G.P.

UNIT

4TH FLR.

3'-10"

1ST FLR.
EL. ± 535.15

UNIT

14'-2 1/4"

2ND FLR.

UNIT

11'-1 3/4"

3RD FLR.

52'-11"

4TH FLR.

ROOF
TO TOP OF ROOF SHEATHING 54'-2"

60'-0" PER CBC TABLE 504.3

ROOF

GROUND FLR.
EL. ± 524.00

EL. ± 529.66
HI-LO A.G.

TYPE I-A
CONSTRUCTION

SECTION 2-2
PL

PL

GROUND FLR.
EL. ± 524.00

EAST COURTYARD

10'-4"

CLUBHOUSE

3'-10"

LOBBY

GARAGE

3RD FLR.
52'-8"

11'-1"
10'-4"

ALLISON
AVE.

10'-4"

11'-1"
10'-4"
10'-4"

UNIT

4TH FLR.

2ND FLR.
1ST FLR.
EL. ± 539.00

15'-0"

EL. ± 529.45
A.G.P.

UNIT

MIN. 18'-0"

1ST FLR.
EL. ± 535.15

UNIT

14'-2 1/4"

2ND FLR.

UNIT

11'-1 3/4"

3RD FLR.

52'-11"

4TH FLR.

ROOF
TO TOP OF ROOF SHEATHING 54'-2"

60'-0" PER CBC TABLE 504.3

ROOF

GROUND FLR.
EL. ± 524.00

EL. ± 529.66
HI-LO A.G.

NOTE:
ALL ROOF-MOUNTED MECHANICAL EQUIPMENT IS SCREENED FROM VIEW AT
STREET LEVEL BY PLACING EQUIPMENT TOWARDS THE INTERIOR OF BUILDING
MASS AND THROUGH THE USE OF ROOF PARAPETS WHERE NEEDED.

SECTION 3-3
0

SECTIONS
8181 ALLISON AVENUE TOD

DATE
JOB NO.

USA PROPERTIES

16

32

64

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

A4.1

NOTE:
ALL ROOF-MOUNTED MECHANICAL EQUIPMENT IS SCREENED FROM VIEW AT STREET LEVEL BY PLACING EQUIPMENT TOWARDS THE INTERIOR OF BUILDING MASS AND THROUGH THE USE OF ROOF PARAPETS WHERE NEEDED.

PERSPECTIVE - VIEW OF TROLLEY PLAZA AT NORTHEAST CORNER

06-30-2021

A5.1

NOTE:
ALL ROOF-MOUNTED MECHANICAL EQUIPMENT IS SCREENED FROM VIEW AT STREET LEVEL BY PLACING EQUIPMENT TOWARDS THE INTERIOR OF BUILDING MASS AND THROUGH THE USE OF ROOF PARAPETS WHERE NEEDED.

PERSPECTIVE - VIEW OF PLAZA AT ALLISON AND DATE

06-30-2021

A5.2

NOTE:
ALL ROOF-MOUNTED MECHANICAL EQUIPMENT IS SCREENED FROM VIEW AT STREET LEVEL BY PLACING EQUIPMENT TOWARDS THE INTERIOR OF BUILDING MASS AND THROUGH THE USE OF ROOF PARAPETS WHERE NEEDED.

PERSPECTIVE - VIEW OF SOUTHWEST CORNER

06-30-2021

A5.3

NOTE:
ALL ROOF-MOUNTED MECHANICAL EQUIPMENT IS SCREENED FROM VIEW AT STREET LEVEL BY PLACING EQUIPMENT TOWARDS THE INTERIOR OF BUILDING MASS AND THROUGH THE USE OF ROOF PARAPETS WHERE NEEDED.

PERSPECTIVE - VIEW OF SOUTHEAST CORNER

06-30-2021

A5.4

9

1c

8 4

1d

10

5

1b

9

7

5

6

2

1a

1d

1d

1a

5

1b

4 8

7

2

6

10

1a

1a 10

1d

5

1c 7

4

LEGEND*:
1. STUCCO FINISH COLOR 1a, 1b, 1c and 1d
2. MESH PANEL RAILING
3. METAL AWNING
4. METAL CANOPY
5. ALUMINUM STOREFRONT WINDOW/DOOR
6. ALMOND (LIGHT BEIGE) VINYL WINDOW
7. PAINTED METAL TRELLIS
8. WALL-MOUNTED LIGHT FIXTURE
9. BUILDING ID. SIGNAGE - ANODIZED ALUMINUM
10. PAINTED DOWNSPOUT

*NOTE: COLOR AND MATERIAL BOARD WILL BE PROVIDED AT LATER DATE.

BUILDING ELEVATIONS

06-30-2021

A6.1

1c

10

2

5

1b

3

1d

2

10

1a

1a

1d

6

1d

6

2

1c

10

1b

1c

1d

1d

LEGEND*:
1. STUCCO FINISH COLOR 1a, 1b, 1c and 1d
2. MESH PANEL RAILING
3. METAL AWNING
4. METAL CANOPY
5. ALUMINUM STOREFRONT WINDOW/DOOR
6. ALMOND (LIGHT BEIGE) VINYL WINDOW
7. PAINTED METAL TRELLIS
8. WALL-MOUNTED LIGHT FIXTURE
9. BUILDING ID. SIGNAGE - ANODIZED ALUMINUM
10. PAINTED DOWNSPOUT

*NOTE: COLOR AND MATERIAL BOARD WILL BE
PROVIDED AT LATER DATE.

BUILDING ELEVATIONS

06-30-2021

A6.2

10

6

1a

1d 1c

5

1a 5

1d

1c

6

1b

1a

1d

LEGEND*:
1b

10 1c

1a

1d

6

1. STUCCO FINISH COLOR 1a, 1b, 1c and 1d
2. MESH PANEL RAILING
3. METAL AWNING
4. METAL CANOPY
5. ALUMINUM STOREFRONT WINDOW/DOOR
6. ALMOND (LIGHT BEIGE) VINYL WINDOW
7. PAINTED METAL TRELLIS
8. WALL-MOUNTED LIGHT FIXTURE
9. BUILDING ID. SIGNAGE - ANODIZED ALUMINUM
10. PAINTED DOWNSPOUT
*NOTE: COLOR AND MATERIAL BOARD WILL BE
PROVIDED AT LATER DATE.

EAST COURTYARD ELEVATIONS

06-30-2021

A6.3

MASSING ARTICULATION AT
BUILDING CORNER

PAINTED SHADE TRELLIS

COLOR BLOCKING
AND COMPOSTION

ROOF PROFILE VARIATION

JULIETTE BALCONY

PERFORATED METAL
PANEL BALCONY
GUARDWALL

PROJECTING
BALCONIES

DESIGN DETAILS

PAINTED STEEL SHELTER CANOPIES
AT LOBBY ENTRY DOORS

RECESSED ARTICULATED
ENTRY ARCHWAYS

PROJECTING BALCONY
STACKS

DRAFT
06-30-2021

A7.1

PAINTED SHADE TRELLIS
CORNER TOWER ELEMENT AT SKYLOUNGE
WITH DEEP EAVE OVERHANGS

MASSING ARTICULATION
AT SKYDECK

BAY WINDOW MASSING
ELEMENT

RECESSED LOBBY ENTRY
WITH SHELTER CANOPY

DESIGN DETAILS

COLOR BLOCKING AND COMPOSITION
AT CORNER AND MAIN FACADE

COLOR BLOCKING AND COMPOSTION

RECESSED CORNER
MASSING REVEAL

PROJECTING CORNER
BALCONIES

06-30-2021

A7.2

IRRIGATION REQUIREMENTS & EQUIPMENT LIST
PLANTING DESIGN

ALLISON AVENUE
ALLISON AVENUE

1.

NELSON 7645
1" BRASS QUICK COUPLER VALVE WITH ACME
THE PLANTING DESIGN SHALL
UTILIZE
VARIETY
OFCONTROL,
MEDITERRANEAN-STYLE,
THREADS
FORASLOW
FLOW
WITH
CLIMATE APPROPRIATE, DROUGHT-TOLERANT,
AND
LOW-FUEL
LOCKING RUBBER COVER AND PURPLE PLANT
CAP SPECIES TO
CREATE LAYERS OF COLOR
AND
TEXTUREWATER
TO COMPLEMENT
THEONLY.
ARCHITECTURE
WITH
RECLAIMED
WARNING. RW

AND SETTING.

2.

BUCKNER-SUPERIOR B400 HOSE BIB
BENT
NOSE GARDEN
VALVE.
3/4"CLIMATE
X 1/2" FEMALE
PLANT SPECIES SHALL BE
SELECTED
BASED ON
LOCAL
SUITABILITY,
NPT HOSE
BIB,WATER
RED BRASS.
POTABLE
DISEASE AND PEST RESISTANCE,
AND
USE AS
LISTED ONLY.
IN THE STATE OF

CALIFORNIA'S MODEL WATER EFFICIENT LANDSCAPE ORDINANCE PLANT LIST,
NIBCO T-113-K
WUCOLS IV.

3.
4.

THE PLANTING DESIGN SHALL
ALLOW FOR THE PLANTS TO REACH THEIR
NIBCO T-234Y
NATURAL, FULL-GROWN SIZE
TO
ELIMINATE
THE NEED
GLOBE SHUT
OFF VALVE
NIBCOFOR
OR EXCESSIVE
APPROVED PRUNING
OR HEDGING.
EQUAL. CLASS 150 BRONZE WITH PURPLE

5.

PLANTS SHALL BE GROUPED
IN HYDROZONES
BASED
ON WATER
SYSTEM.
SAME SIZE AS
MAINLINE
PIPE USE AND
EXPOSURE.
DIAMETER AT VALVE LOCATION. LINE SIZE;

1

GROUND LEVEL

7.
8.

RANGE- 1"-2 1/2".

TREE LOCATIONS SHALL BE DESIGNED FOR MAXIMUM AESTHETIC EFFECTS AND
MATCO-NORCA
521T
PASSIVE SOLAR BENEFITS,
CREATING SUMMER
SHADE AND WINTER SUN
1/2"-4" BRASS SWING CHECK VALVE, IPS. WITH
EXPOSURE.
ALL PLANTING AREAS SHALL RECEIVE A 3-INCH LAYER OF MULCH.

WILKENS 600XL
PRESSURE
STREET TREES SHALL BEHIGH
24" BOX
SIZE.
LINE SIZED.

PRESSURE REGULATOR;

FEBCO 825YA 2"
REDUCED PRESSURE BACKFLOW PREVENTER
FEBCO 825YA 3/4"
REDUCED PRESSURE BACKFLOW PREVENTER

LANDSCAPE
CONSTRUCTION
NOTES
HUNTER ACC-99D-PED-SS
C
1.

PODIUM LEVEL (VIEWPORT 2)

GROUND LEVEL (VIEWPORT 1)

2-WIRE DECODER CONTROLLER WITH 99

PROVIDE THE MINIMUM TREE
SEPARATION
FROM UTILITY TO TREE:
STATION
CAPACITY,DISTANCES
METAL CABINET,
STAINLESS STEEL PEDESTAL

·
·
·
·
·
·

2.

PROPOSED IRRIGATION
MAINLINE

PROPOSED IRRIGATION
LATERAL LINES

10 0 20 10

2040

HUNTER ET SYSTEM
ET SENSOR
WITH
OUTDOOR
INTERFACESHALL
ET
VISIBILITY AREAS LOCATED
WITHIN THE
PUBLIC
RIGHT-OF-WAY
BE KEPT
MODULE,
DIRECT
CONNECTION
TO
HUNTER
CLEAR OF ANY OBJECTS EXCEEDING 36-INCHES IN HEIGHT, AND PLANT
SMARTPORT ENABLED CONTROLLERS, PCC
MATERIAL EXCEEDING 24-INCHES
IN HEIGHT.
AND PRO-C CONTROLLERS.
R

NO TREES OR SHRUBS EXCEEDING 3-FEET IN HEIGHT AT MATURITY SHALL BE
BARRETT BOOSTER PUMP W/ HYDROMETER
INSTALLED WITHIN 10' OFVARIABLE
ANY SEWER
AND 5' OFDRIVE
ANY WATER
FACILITIES.
FREQUENCY
IRR BOOTER

4.

ALL TREES WITHIN 5'-0" OF
PAVING SHALL HAVE 24" DEEP
BARRIERS.
IBPCO-7.5-2-2.5/VFD-F/BHM3,
PUMPROOT
POWER;
7.5

5.

0

TRAFFIC SIGNAL (STOP SIGN): 20'
UNDERGROUND
UTILITY
LINEXCH-1000
(EXCEPT SEWER): 5'
HUNTER
R
SEWER LINE: 10'
ROOF GARDEN ELECTROMECHANICAL
CONTROLLER,
10 STATIONS,
INDOOR MOUNT.
ABOVE GROUND UTILITY
STRUCTURE:
10'
24VAC PLUG FOR POWER.
DRIVEWAY ENTRIES:PROVIDE
10'
INTERSECTIONS: 25'

3.

PROPOSED IRRIGATION
BOOSTER PUMP;
CONTROLLER LOCATION

2

HANDLE FOR RECYCLED WATER IRRIGATION

BRASS SEAT. SAME SIZE AS MAINLINE PIPE.

DATE AVENUE

DATE AVENUE

DATE AVENUE

6.

PROPOSED IRRIGATION
BOOSTER PUMP;
CONTROLLER LOCATION

CLASS 125 BRONZE GATE SHUT OFF VALVE
WITH CROSS
HANDLE,
SAME
AS BY
MAINLINE
NO PLANT CONSIDERED INVASIVE
IN THE
REGION
AS SIZE
LISTED
THE CAL-IPC OR IN
PIPE DIAMETER AT VALVE LOCATION. SIZE
THE CITY OF LA MESA LANDSCAPE STANDARDS SHALL BE USED.
RANGE - 1/4" - 3". PURPLE HANDLE; RW ONLY

PUMP; 50 PSI BOOST. MODEL NUMBER

HP. POWER REQ. 208V, 60HZ. PROVIDE WITH
IF ANY REQUIRED LANDSCAPE
(INCLUDING
EXISTING NORMALLY
OR NEW PLANTINGS,
BERMAD
910-WM-P-NO3,
OPEN 3" HARDSCAPE,
LANDSCAPE FEATURES, ETC.)
INDICATED
ON THECONSTRUCTION.
APPROVED PLAN IS DAMAGED OR
MV/FS,
SOLID BRASS
REMOVED DURING DEMOLITION
OR CONSTRUCTION,
SHALL REPAIR
CONTACT:
DARYL GREENTHE
PH:OWNER
(949) 584-7311.
AND/OR REPLACE IN KIND AND EQUIVALENT SIZE PER THE APPROVED DOCUMENTS TO
THE SATISFACTION OF THEHUNTER
DEVELOPMENT
SERVICES DEPARTMENT WITHIN 30 DAYS OF
ICZ-101-25
DAMAGE OR FINAL INSPECTION.
DRIP CONTROL ZONE KIT. 1" ICV GLOBE VALVE

WITH 1" HY100 FILTER SYSTEM. PRESSURE
REGULATION: 25PSI. FLOW RANGE: 2 GPM TO
20 GPM. 150 MESH STAINLESS STEEL SCREEN.

40

SCALE
: 1" = 20'-0"
= 20'-0"
SCALE : 1"

NETAFIM TL050MFV-1
AUTOMATIC FLUSH VALVE, 1/2" MALE PIPE
THREAD.PLACE ON THE LOWEST POINT(S) ON
DRIP ZONE

PODIUM LEVEL
POWER. CONTACT: DARYL GREEN: (949) 584-7311

LANDSCAPE DEVELOPMENT SUMMARY CALCULATIONS
TOTAL LANDSCAPE AREA: 7648 SF

GROUND LEVEL PLANTING: 2,326 SF

PB

PODIUM LEVEL PLANTING: 5,322 SF

LANDSCAPE AREA:

Y

TS

DESIGN STATEMENT

NETAFIM TLAVRV
AIR/VACUUM RELIEF VALVE, 1/2" MALE PIPE
THREAD. PLACE ON HIGHEST POINT ON THE
DRIP ZONE

PULL BOX
WATTS 77SI WYE STRAINER
CAST IRON CLASS 125 NPT THREADED END WYE
STRAINER; LINE SIZE.

3

RECYCLED WATER TEST STATION

3

IRRIGATION LATERAL LINE: PVC SCHEDULE 40

THE LANDSCAPE DESIGN COMPLIMENTS THE MODERN ARCHITECTURAL STYLING OF THE BUILDING WHILE PROVIDING A SERIES OF INTERIOR OPEN SPACE AMENITIES TO SERVE THE NEEDS OF THE RESIDENTS. THE
LANDSCAPE PROVIDES CONTINUITY THROUGHOUT THE SITE THROUGH THE USE OF MEDITERRANEAN, LOW WATER USE, LOW-FUEL, LOW MAINTENANCE AND CLIMATE APPROPRIATE PLANT
SPECIES.MAINLINE:
HVAC UNITS
WILL
BE
IRRIGATION
CPVC
SCHEDULE
40
ROOF-MOUNTED TO CREATE MORE AREAS FOR LANDSCAPING.
PIPE SLEEVE: CPVC SCHEDULE 40

THE PALETTE IS COMPOSED OF A DIVERSE RANGE OF TEXTURAL AND FLOWERING SPECIES REFLECTIVE OF THE SURROUNDING COMMUNITY. ADDITIONAL SPECIES ARE INCLUDED IN THE PALETTE FOR AREAS WHERE
LOW IMPACT DEVELOPMENT STORM WATER STRATEGIES WILL BE UTILIZED. TREES, SHRUBS, AND VINES ARE PROPOSED TO SOFTEN ARCHITECTURAL FACADES AND SITE WALLS. TREES WILL ALSO BE USED TO CREATE
SHADE AND SCALE THROUGHOUT THE SITE, INCLUDING AT THE VARIOUS AMENITY SPACES AND GROUND LEVEL PLANTING AREAS. TREE SPECIES INCLUDE PEPPERMINT TREE, EASTERN REDBUD, AUSTRALIAN WILLOW,
SOUTHERN MAGNOLIA, PODOCARPUS, AND MEDJOOL DATE PALMS.

I

TORO T-DL-MP9
DL2000 POP-UP OPERATION INDICATOR

7648 SF

AREA TO RECEIVE DRIPLINE
TORO RGP-212-E (12) @ 30 PSI
SUB-SURFACE PRESSURE COMPENSATING
LANDSCAPE DRIPLINE WITH ROOTGUARD
TECHNOLOGY. 0.53GPH EMITTERS AT15
12.0" O.C.28
DRIPLINE LATERALS SPACED AT 12.0" APART,
WITH EMITTERS OFFSET FOR TRIANGULAR
28
3
PATTERN.

519 SF

KEY
MAP,MAP,
NOTES
ANDAND
CALCULATIONS
LANDSCAPE
IRRIGATION
PLAN
KEY
NOTES
CALCULATIONS
8181 ALLISON
AVENUE
TOD TOD
8181 ALLISON
AVENUE

USAUSA
PROPERTIES
PROPERTIES

N/A

NORTH
NORTH

DATE
DATE
JOBNO.
NO.
JOB

06-30-2021
06-30-2021
1236.010
1236.010

501West
WestBroadway
Broadway
501
Suite1080
1080
Suite
SanDiego,
Diego,
CA
92101
San
CA
92101
858-350-0544
858-350-0544

L1

LE

ALLISON
AVENUE
ALLISON
AVENUE
ALLISON AVENUE
17
5
2
4
18
17
3
5
2
4
18

IRRIGATION REQUIREMENTS & EQUIPMENT LIST
NELSON 7645
1" BRASS QUICK COUPLER VALVE WITH ACME
THREADS FOR SLOW FLOW CONTROL, WITH
LOCKING RUBBER COVER AND PURPLE CAP
WITH RECLAIMED WATER WARNING. RW ONLY.

ALLISON AVENUE

17
5
2
4
18

16 16
2 2
4

3

4

16

NIBCO T-234Y
GLOBE SHUT OFF VALVE NIBCO OR APPROVED
EQUAL. CLASS 150 BRONZE WITH PURPLE
HANDLE FOR RECYCLED WATER IRRIGATION
SYSTEM. SAME SIZE AS MAINLINE PIPE
DIAMETER AT VALVE LOCATION. LINE SIZE;
RANGE- 1"-2 1/2".

2
4
4

4

1

1

3

3

1

1

DATE AVENUE
DATE AVENUE
DATE AVENUE

DATE AVENUE

DATE AVENUE
DATE AVENUE
DATE AVENUE

DATE AVENUE

NIBCO T-113-K
CLASS 125 BRONZE GATE SHUT OFF VALVE
WITH CROSS HANDLE, SAME SIZE AS MAINLINE
PIPE DIAMETER AT VALVE LOCATION. SIZE
RANGE - 1/4" - 3". PURPLE HANDLE; RW ONLY

17 17

3

D

BUCKNER-SUPERIOR B400 HOSE BIB
BENT NOSE GARDEN VALVE. 3/4" X 1/2" FEMALE
NPT HOSE BIB, RED BRASS. POTABLE ONLY.

3

3

6

6

1

8

8
3

15 15

6

9

7
8

MATCO-NORCA 521T
1/2"-4" BRASS SWING CHECK VALVE, IPS. WITH
BRASS SEAT. SAME SIZE AS MAINLINE PIPE.

10 10
411 11

7

7

17

9

WILKENS 600XL
HIGH PRESSURE
LINE SIZED.

112 12
313 13

FEBCO 825YA 2"
REDUCED PRESSURE BACKFLOW PREVENTER

1014 14
17 17
11

FEBCO 825YA 3/4"
REDUCED PRESSURE BACKFLOW PREVENTER

12

15
9

13

C

HUNTER ACC-99D-PED-SS
2-WIRE DECODER CONTROLLER WITH 99
STATION CAPACITY, METAL CABINET,
STAINLESS STEEL PEDESTAL

R

HUNTER XCH-1000
ROOF GARDEN ELECTROMECHANICAL
CONTROLLER, 10 STATIONS, INDOOR MOUNT.
PROVIDE 24VAC PLUG FOR POWER.

R

HUNTER ET SYSTEM
ET SENSOR WITH OUTDOOR INTERFACE ET
MODULE, DIRECT CONNECTION TO HUNTER
SMARTPORT ENABLED CONTROLLERS, PCC
AND PRO-C CONTROLLERS.

14
17

CAPE
IMPROVEMENTS
PE
IMPROVEMENTS
CONT
MATURE
HXW
CONT
SIZE,SIZE,
MATURE
HXW

PROPOSED IRRIGATION
MAINLINE

BARRETT BOOSTER PUMP W/ HYDROMETER
VARIABLE FREQUENCY DRIVE IRR BOOTER
PUMP; 50 PSI BOOST. MODEL NUMBER
IBPCO-7.5-2-2.5/VFD-F/BHM3, PUMP POWER; 7.5
HP. POWER REQ. 208V, 60HZ. PROVIDE WITH
BERMAD 910-WM-P-NO3, NORMALLY OPEN 3"
MV/FS, SOLID BRASS CONSTRUCTION.
CONTACT: DARYL GREEN PH: (949) 584-7311.

E IMPROVEMENTS

CONT SIZE, MATURE H X W

PROPOSED IRRIGATION
LATERAL LINES

PROPOSED IRRIGATION
BOOSTER PUMP;
CONTROLLER LOCATION
GROUND
LEVEL
GROUND
LEVEL

1

GROUND LEVEL

1

PROPOSED IRRIGATION
BOOSTER PUMP;
CONTROLLER LOCATION
PODIUM
LEVEL
AND
DECK
PODIUM
LEVEL
AND
SKYSKY
DECK

Landscape Concept

1 1

2

GROUND LEVEL

Project City, State

PODIUM LEVEL

2

010

0

1020

20

40

00

10
10
0

20
20

40
40

PODIUM LEVEL AND SKY DECK

NETAFIM TL050MFV-1
AUTOMATIC FLUSH VALVE, 1/2" MALE PIPE
THREAD.PLACE ON THE LOWEST POINT(S) ON
DRIP ZONE

10
20
40
CONT
SIZE,
MATURE
HXW
CONT SIZE, MATURE H X W
SCALE : 1" = 20'-0"

Project Number: xx-xxx
Date:
Month
POWER. CONTACT:
DARYL GREEN:
(949)Day,
584-7311Year

CONT
MATURE
HXW
CONT
SIZE,SIZE,
MATURE
HXW

PB
Y

TS

NETAFIM TLAVRV
AIR/VACUUM RELIEF VALVE, 1/2" MALE PIPE
THREAD. PLACE ON HIGHEST POINT ON THE
DRIP ZONE

PULL BOX
WATTS 77SI WYE STRAINER
CAST IRON CLASS 125CONT
NPT THREADED
END
WYE
SIZE, MATURE
HX
W
STRAINER; LINE SIZE.

3

RECYCLED WATER TEST STATION

3

IRRIGATION LATERAL LINE: PVC SCHEDULE 40
IRRIGATION MAINLINE: CPVC SCHEDULE 40
PIPE SLEEVE: CPVC SCHEDULE 40

I

TORO T-DL-MP9
DL2000 POP-UP OPERATION INDICATOR
AREA TO RECEIVE DRIPLINE
TORO RGP-212-E (12) @ 30 PSI
SUB-SURFACE PRESSURE COMPENSATING
LANDSCAPE DRIPLINE WITH ROOTGUARD
TECHNOLOGY. 0.53GPH EMITTERS AT 12.0" O.C.
DRIPLINE LATERALS SPACED AT 12.0" APART,
WITH EMITTERS OFFSET FOR TRIANGULAR
PATTERN.

NORTH
NORTH

NGAND
ANDAMENITY
AMENITYPLAN
PLAN
G

DATE
DATE
JOB JOB
NO. NO.

LANDSCAPE IRRIGATION
PLAN
PLANTING AND
AMENITY PLAN

USA
PROPERTIES
PROPERTIES
G AND AMENITY USA
PLAN
USA PROPERTIES

HUNTER ICZ-101-25
DRIP CONTROL ZONE KIT. 1" ICV GLOBE VALVE
WITH 1" HY100 FILTER SYSTEM. PRESSURE
REGULATION: 25PSI. FLOW RANGE: 2 GPM TO
20 GPM. 150 MESH STAINLESS STEEL SCREEN.

20'-0"
SCALE : 1"1"==20'-0"
SCALE

CONT SIZE, MATURE H X W

8181 ALLISON AVENUE TOD

40

SCALE
1" = 20'-0"
SCALE
: 1" =: 20'-0"

2 2

Project Title

PRESSURE REGULATOR;

Broadway
501 501
WestWest
Broadway
SuiteSuite
10801080
Diego,
CA 92101
San San
Diego,
CA 92101
858-350-0544
858-350-0544

DATE
JOB NO.

USA PROPERTIES

02-15-2021
02-15-2021
1236.010
1236.010

02-15-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

NORTH

NORTH

DATE
JOB NO.

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544

L2

IRRIGATION
REQUIREMENTS&&EQUIPMENT
EQUIPMENTLIST
LIST
IRRIGATION REQUIREMENTS

ALLISON
AVENUE
ALLISON
AVENUE

NELSON 7645
NELSON 7645
1" BRASS QUICK COUPLER VALVE WITH ACME
1" BRASS QUICK COUPLER VALVE WITH ACME
THREADS FOR SLOW FLOW CONTROL, WITH
THREADS FOR SLOW FLOW CONTROL, WITH
LOCKING RUBBER COVER AND PURPLE CAP
LOCKING RUBBER COVER AND PURPLE CAP
WITH RECLAIMED WATER WARNING. RW ONLY.
WITH RECLAIMED WATER WARNING. RW ONLY.
BUCKNER-SUPERIOR B400 HOSE BIB
BUCKNER-SUPERIOR B400 HOSE BIB
BENT NOSE GARDEN VALVE. 3/4" X 1/2" FEMALE
BENT NOSE GARDEN VALVE. 3/4" X 1/2" FEMALE
NPT HOSE BIB, RED BRASS. POTABLE ONLY.
NPT HOSE BIB, RED BRASS. POTABLE ONLY.
NIBCO T-113-K
NIBCO T-113-K
CLASS 125 BRONZE GATE SHUT OFF VALVE
CLASS 125 BRONZE GATE SHUT OFF VALVE
WITHCROSS
CROSSHANDLE,
HANDLE,
SAME
SIZE
MAINLINE
WITH
SAME
SIZE
ASAS
MAINLINE
PIPE
DIAMETER
AT
VALVE
LOCATION.
SIZE
PIPE DIAMETER AT VALVE LOCATION. SIZE
RANGE- -1/4"
1/4"- -3".
3".PURPLE
PURPLE
HANDLE;
RW
ONLY
RANGE
HANDLE;
RW
ONLY

MATCO-NORCA521T
521T
MATCO-NORCA
1/2"-4"BRASS
BRASSSWING
SWINGCHECK
CHECK
VALVE,
IPS.
WITH
1/2"-4"
VALVE,
IPS.
WITH
BRASSSEAT.
SEAT.SAME
SAMESIZE
SIZE
MAINLINE
PIPE.
BRASS
ASAS
MAINLINE
PIPE.

DATE AVENUE

DATE AVENUE

DATE AVENUE

DATE AVENUE

NIBCOT-234Y
T-234Y
NIBCO
GLOBESHUT
SHUTOFF
OFFVALVE
VALVE
NIBCO
APPROVED
GLOBE
NIBCO
OROR
APPROVED
EQUAL.CLASS
CLASS150
150BRONZE
BRONZE
WITH
PURPLE
EQUAL.
WITH
PURPLE
HANDLE
FOR
RECYCLED
WATER
IRRIGATION
HANDLE FOR RECYCLED WATER IRRIGATION
SYSTEM.SAME
SAMESIZE
SIZEAS
AS
MAINLINE
PIPE
SYSTEM.
MAINLINE
PIPE
DIAMETER
AT
VALVE
LOCATION.
LINE
SIZE;
DIAMETER AT VALVE LOCATION. LINE SIZE;
RANGE-1"-2
1"-21/2".
1/2".
RANGE-

WILKENS600XL
600XL
WILKENS
HIGHPRESSURE
PRESSURE
HIGH
LINE
SIZED.
LINE SIZED.

FEBCO825YA
825YA2"2"
FEBCO
REDUCED
PRESSUREBACKFLOW
BACKFLOW
PREVENTER
REDUCED PRESSURE
PREVENTER
FEBCO825YA
825YA3/4"
3/4"
FEBCO
REDUCED
PRESSURE
BACKFLOW
PREVENTER
REDUCED PRESSURE BACKFLOW
PREVENTER
C
C

HUNTERACC-99D-PED-SS
ACC-99D-PED-SS
HUNTER
2-WIREDECODER
DECODERCONTROLLER
CONTROLLER
WITH
2-WIRE
WITH
9999
STATIONCAPACITY,
CAPACITY,METAL
METAL
CABINET,
STATION
CABINET,
STAINLESS
STEEL
PEDESTAL
STAINLESS STEEL PEDESTAL

R
R

HUNTERXCH-1000
XCH-1000
HUNTER
ROOF
GARDEN
ELECTROMECHANICAL
ROOF GARDEN ELECTROMECHANICAL
CONTROLLER,1010STATIONS,
STATIONS,
INDOOR
MOUNT.
CONTROLLER,
INDOOR
MOUNT.
PROVIDE24VAC
24VACPLUG
PLUGFOR
FOR
POWER.
PROVIDE
POWER.

R
R

HUNTERET
ETSYSTEM
SYSTEM
HUNTER
ETSENSOR
SENSORWITH
WITHOUTDOOR
OUTDOOR
INTERFACE
ET
INTERFACE
ETET
MODULE,
DIRECT
CONNECTION
TO
HUNTER
MODULE, DIRECT CONNECTION TO HUNTER
SMARTPORTENABLED
ENABLED
CONTROLLERS,
PCC
SMARTPORT
CONTROLLERS,
PCC
ANDPRO-C
PRO-CCONTROLLERS.
CONTROLLERS.
AND

PROPOSED
IRRIGATION
PROPOSED
IRRIGATION
MAINLINE
MAINLINE

BARRETTBOOSTER
BOOSTERPUMP
PUMP
HYDROMETER
BARRETT
W/W/
HYDROMETER
VARIABLEFREQUENCY
FREQUENCY
DRIVE
IRR
BOOTER
VARIABLE
DRIVE
IRR
BOOTER
PUMP;
50
PSI
BOOST.
MODEL
NUMBER
PUMP; 50 PSI BOOST. MODEL NUMBER
IBPCO-7.5-2-2.5/VFD-F/BHM3,
PUMP
POWER;
IBPCO-7.5-2-2.5/VFD-F/BHM3,
PUMP
POWER;
7.57.5
HP.
POWER
REQ.
208V,
60HZ.
PROVIDE
WITH
HP. POWER REQ. 208V, 60HZ. PROVIDE WITH
BERMAD910-WM-P-NO3,
910-WM-P-NO3,
NORMALLY
OPEN
BERMAD
NORMALLY
OPEN
3" 3"
MV/FS,SOLID
SOLIDBRASS
BRASSCONSTRUCTION.
CONSTRUCTION.
MV/FS,
CONTACT:
DARYL
GREEN
PH:
(949)
584-7311.
CONTACT: DARYL GREEN PH:
(949)
584-7311.

PROPOSED
IRRIGATION
PROPOSED
IRRIGATION
LATERAL
LINES
LATERAL
LINES

PROPOSED
IRRIGATION
PROPOSED
IRRIGATION
BOOSTER
PUMP; PUMP;
BOOSTER
CONTROLLER
LOCATION
CONTROLLER
LOCATION

PROPOSED
IRRIGATION
PROPOSED
IRRIGATION
BOOSTER
PUMP;PUMP;
BOOSTER
CONTROLLER
LOCATION
CONTROLLER
LOCATION
0 0

1010 2020

HUNTERICZ-101-25
ICZ-101-25
HUNTER
DRIP
CONTROL
ZONEKIT.
KIT.1"1"
ICV
GLOBE
VALVE
DRIP CONTROL ZONE
ICV
GLOBE
VALVE
WITH1"1"HY100
HY100FILTER
FILTERSYSTEM.
SYSTEM.PRESSURE
PRESSURE
WITH
REGULATION:25PSI.
25PSI.FLOW
FLOW
RANGE:
2 GPM
REGULATION:
RANGE:
2 GPM
TOTO
20
GPM.
150
MESH
STAINLESS
STEEL
SCREEN.
20 GPM. 150 MESH STAINLESS STEEL SCREEN.

40
40

SCALE
: 1"
20'-0"
SCALE
: 1"= =20'-0"

1

GROUNDGROUND
LEVEL LEVEL

1

2

NETAFIMTL050MFV-1
TL050MFV-1
NETAFIM
AUTOMATIC
FLUSHVALVE,
VALVE,
1/2"
MALE
PIPE
AUTOMATIC FLUSH
1/2"
MALE
PIPE
THREAD.PLACEON
ONTHE
THE
LOWEST
POINT(S)
THREAD.PLACE
LOWEST
POINT(S)
ONON
DRIPZONE
ZONE
DRIP

PODIUM
LEVEL LEVEL
PODIUM

2

POWER.
CONTACT:
DARYL
POWER.
CONTACT:
DARYLGREEN:
GREEN:(949)
(949)584-7311
584-7311

State of CA Model Water Efficent Landscape Ordinance (MWELO) Update Impact Comparison
Project Name: Allison Ave TOD

PB PB

2015 Executive Order EO B-29-15 MWELO CALCS - MAWA & ETWU PROJECT WATER USE ANALYSIS

Description

MAWA

ETWU

ETAF
Total Landscape Area (Square Feet)
Special Landscape Area (SLA)

7,664.00 Hydrozone Area S.F. (HA)
0.00
NA

Irrigation Efficiency (IE)
Reference Evapotranspiration (Eto)
Plant Factor (PF) H=.8/.7, M=.6/.5, L=.4/.3, VL=.2/.1

47.00
NA

Irrig Type

Moderate Water
Use
4,365.00
0.00

0.75

Irrig Type

0.81

Y

Hydrozones

Low Water Use

Very Low Water Use
0.00

7,664.00 SqFt

0.00

0.00

0.00 SqFt

Irrig Type

0.81

Irrig Type

0.75

47.00

47.00

47.00

47.00

Plant Factor (PF)

0.8

0.4

0.3

0.1

1.07

0.49

0.37

0.13

Conversation Factor (inches to Gallons)

0.62

Conversation Factor
(ETAF x Area)
Eto x .62 x (ETAF x Area)
ETo x 0.62 x (SLA Area)

100,498

0.00
0

0.62
0.00

2,155.56
62,813

0.62
0.00

1,221.85
35,605

0.62
0.00

0.00
0

98,418
Project Average ETAF

Anticipated evapotranspiration rates for the site are based on historical averages.
This data is collected from C.I.M.I.S.(California Irrigation Management Information System)

0.62
0.00

Y

Total Usage

3,299.00

Ref ET (Eto)

ETAF (PF/IE)

Total Gallons per year

0.00

Irrigation Efficiency (IE)

0.45

100,498

High Water Use
0.00

SLA Hydro Area

ET Adjustment Factor (ETAF) for non residential projects

Eto x .62 x [(ETAF x Land Area) + ((1-ETAF) x SLA)]
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POP-UPOPERATION
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WITH
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98,417.65 Gal/Yr
0.44
IE = All overhead spray = 0.75; Subsurface irrigation such as Bubblers and Drip = 0.81
Data from the C.I.M.I.S Station # 155 was used.
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IRRIGATION REQUIREMENTS & EQUIPMENT LIST

ALLISON AVENUE

TREES

NELSON 7645
1" BRASS QUICK COUPLER VALVE WITH ACME
THREADS FOR SLOW FLOW CONTROL, WITH
LOCKING RUBBER COVER AND PURPLE CAP
WITH RECLAIMED WATER WARNING. RW ONLY.
BUCKNER-SUPERIOR B400 HOSE BIB
BENT NOSE GARDEN VALVE. 3/4" X 1/2" FEMALE
NPT HOSE BIB, RED BRASS. POTABLE ONLY.
NIBCO T-113-K
CLASS 125 BRONZE GATE SHUT OFF VALVE
WITH CROSS HANDLE, SAME SIZE AS MAINLINE
PIPE DIAMETER AT VALVE LOCATION. SIZE
RANGE - 1/4" - 3". PURPLE HANDLE; RW ONLY

Agonis flexuosa ‘ Jervis Bay Afterdark’

MATCO-NORCA 521T
1/2"-4" BRASS SWING CHECK VALVE, IPS. WITH
BRASS SEAT. SAME SIZE AS MAINLINE PIPE.

DATE AVENUE

DATE AVENUE

NIBCO T-234Y
GLOBE SHUT OFF VALVE NIBCO OR APPROVED
EQUAL. CLASS 150 BRONZE WITH PURPLE
HANDLE FOR RECYCLED WATER IRRIGATION
SYSTEM. SAME SIZE AS MAINLINE PIPE
DIAMETER AT VALVE LOCATION. LINE SIZE;
RANGE- 1"-2 1/2".

Aloe Tongaensis ‘Medusa’

Geijera parviflora

Magnolia grandiflora ‘Little Gem’

Phoenix sylvestris

Podocarpus elongatus ‘Monmal’

FEBCO 825YA 2"
REDUCED PRESSURE BACKFLOW PREVENTER
FEBCO 825YA 3/4"
REDUCED PRESSURE BACKFLOW PREVENTER

SHRUBS, GRASSES, AND ACCENT PLANTS

C

HUNTER ACC-99D-PED-SS
2-WIRE DECODER CONTROLLER WITH 99
STATION CAPACITY, METAL CABINET,
STAINLESS STEEL PEDESTAL

R

HUNTER XCH-1000
ROOF GARDEN ELECTROMECHANICAL
CONTROLLER, 10 STATIONS, INDOOR MOUNT.
PROVIDE 24VAC PLUG FOR POWER.

R

HUNTER ET SYSTEM
ET SENSOR WITH OUTDOOR INTERFACE ET
MODULE, DIRECT CONNECTION TO HUNTER
SMARTPORT ENABLED CONTROLLERS, PCC
AND PRO-C CONTROLLERS.

PROPOSED IRRIGATION
MAINLINE

BARRETT BOOSTER PUMP W/ HYDROMETER
VARIABLE FREQUENCY DRIVE IRR BOOTER
PUMP; 50 PSI BOOST. MODEL NUMBER
IBPCO-7.5-2-2.5/VFD-F/BHM3, PUMP POWER; 7.5
HP. POWER REQ. 208V, 60HZ. PROVIDE WITH
BERMAD 910-WM-P-NO3, NORMALLY OPEN 3"
MV/FS, SOLID BRASS CONSTRUCTION.
CONTACT: DARYL GREEN PH: (949) 584-7311.

PROPOSED IRRIGATION
LATERAL LINES

PROPOSED IRRIGATION
BOOSTER PUMP;
Aloe striata
Agave attenuata
CONTROLLER LOCATION

PROPOSED IRRIGATION
BOOSTER PUMP;
Callistemon x ‘Little John’
CONTROLLER LOCATION

Dianella tasmanica ‘Variegata’

Echeveria x ‘Afterglow’

Pittosporum tenuifolium ‘Silver Sheen’
0

10

20

40

SCALE : 1" = 20'-0"

1

GROUND LEVEL

2

POWER. CONTACT: DARYL GREEN: (949) 584-7311

Y

TS

WATTS 77SI WYE STRAINER
CAST IRON CLASS 125 NPT THREADED END WYE
STRAINER; LINE SIZE.

3

RECYCLED WATER TEST STATION

3

IRRIGATION MAINLINE: CPVC SCHEDULE 40

Pittosporum tobira ‘Wheelers Dwarf’

Rhaphiolepis umbellata ‘Minor’

PIPE SLEEVE: CPVC SCHEDULE 40
Senecio Mandraliscae ‘Blue Chalk
Sticks’
Sesleria autumnalis

I

TORO T-DL-MP9
DL2000 POP-UP OPERATION INDICATOR
AREA TO RECEIVE DRIPLINE
TORO RGP-212-E (12) @ 30 PSI
SUB-SURFACE PRESSURE COMPENSATING
LANDSCAPE DRIPLINE WITH ROOTGUARD
TECHNOLOGY. 0.53GPH EMITTERS AT 12.0" O.C.
DRIPLINE
LATERALS
SPACED AT 12.0" APART,
Zamia
furfuracea
WITH EMITTERS OFFSET FOR TRIANGULAR
PATTERN.

NORTH

LANDSCAPE
IRRIGATION PLAN
PLANT
PALETTE
8181 ALLISON AVENUE TOD

Rosmarinus officinalis

NETAFIM TLAVRV
AIR/VACUUM RELIEF VALVE, 1/2" MALE PIPE
THREAD. PLACE ON HIGHEST POINT ON THE
DRIP ZONE

PULL BOX

IRRIGATION LATERAL LINE: PVC SCHEDULE 40

HUNTER ICZ-101-25
DRIP CONTROL
ZONE KIT.
1" ICV GLOBE VALVE
Philodendron
x ‘Xanadu’
WITH 1" HY100 FILTER SYSTEM. PRESSURE
REGULATION: 25PSI. FLOW RANGE: 2 GPM TO
20 GPM. 150 MESH STAINLESS STEEL SCREEN.
NETAFIM TL050MFV-1
AUTOMATIC FLUSH VALVE, 1/2" MALE PIPE
THREAD.PLACE ON THE LOWEST POINT(S) ON
DRIP ZONE

PODIUM LEVEL
PB

Hesperaloe parviflora ‘Perpa’

WILKENS 600XL
HIGH PRESSURE
PRESSURE REGULATOR;
Cercis canadensis ‘Forest Pansy’
LINE SIZED.

DATE
JOB NO.

USA PROPERTIES

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544
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IRRIGATION REQUIREMENTS & EQUIPMENT LIST

ALLISON AVENUE

FURNISHINGS & MATERIALS

NELSON 7645
1" BRASS QUICK COUPLER VALVE WITH ACME
THREADS FOR SLOW FLOW CONTROL, WITH
LOCKING RUBBER COVER AND PURPLE CAP
WITH RECLAIMED WATER WARNING. RW ONLY.
BUCKNER-SUPERIOR B400 HOSE BIB
BENT NOSE GARDEN VALVE. 3/4" X 1/2" FEMALE
NPT HOSE BIB, RED BRASS. POTABLE ONLY.
NIBCO T-113-K
CLASS 125 BRONZE GATE SHUT OFF VALVE
WITH CROSS HANDLE, SAME SIZE AS MAINLINE
PIPE DIAMETER AT VALVE LOCATION. SIZE
RANGE - 1/4" - 3". PURPLE HANDLE; RW ONLY

Spa

MATCO-NORCA 521T
1/2"-4" BRASS SWING CHECK VALVE, IPS. WITH
BRASS SEAT. SAME SIZE AS MAINLINE PIPE.

DATE AVENUE

DATE AVENUE

NIBCO T-234Y
GLOBE SHUT OFF VALVE NIBCO OR APPROVED
EQUAL. CLASS 150 BRONZE WITH PURPLE
HANDLE FOR RECYCLED WATER IRRIGATION
SYSTEM. SAME SIZE AS MAINLINE PIPE
DIAMETER AT VALVE LOCATION. LINE SIZE;
RANGE- 1"-2 1/2".

WILKENS 600XL
HIGH PRESSURE
LINE SIZED.

Outdoor Seating

Outdoor Seating

FEBCO 825YA 2"
REDUCED PRESSURE BACKFLOW PREVENTER

Outdoor Seating

FEBCO 825YA 3/4"
REDUCED PRESSURE BACKFLOW PREVENTER
C

HUNTER ACC-99D-PED-SS
2-WIRE DECODER CONTROLLER WITH 99
STATION CAPACITY, METAL CABINET,
STAINLESS STEEL PEDESTAL

R

HUNTER XCH-1000
ROOF GARDEN ELECTROMECHANICAL
CONTROLLER, 10 STATIONS, INDOOR MOUNT.
PROVIDE 24VAC PLUG FOR POWER.

R

HUNTER ET SYSTEM
ET SENSOR WITH OUTDOOR INTERFACE ET
MODULE, DIRECT CONNECTION TO HUNTER
SMARTPORT ENABLED CONTROLLERS, PCC
AND PRO-C CONTROLLERS.

PROPOSED IRRIGATION
MAINLINE

BARRETT BOOSTER PUMP W/ HYDROMETER
VARIABLE FREQUENCY DRIVE IRR BOOTER
PUMP; 50 PSI BOOST. MODEL NUMBER
IBPCO-7.5-2-2.5/VFD-F/BHM3, PUMP POWER; 7.5
HP. POWER REQ. 208V, 60HZ. PROVIDE WITH
BERMAD 910-WM-P-NO3, NORMALLY OPEN 3"
MV/FS, SOLID BRASS CONSTRUCTION.
CONTACT: DARYL GREEN PH: (949) 584-7311.

PROPOSED IRRIGATION
LATERAL LINES
Family Style DiningPROPOSED
Table
IRRIGATION

BOOSTER PUMP;
CONTROLLER LOCATION

Movable Dining

Festoon Lighting
PROPOSED IRRIGATION
BOOSTER PUMP;
CONTROLLER LOCATION

Planter

Bike Racks

0

10

20

HUNTER ICZ-101-25
DRIP CONTROL ZONE KIT. 1" ICV GLOBE VALVE
WITH 1" HY100 FILTER SYSTEM. PRESSURE
REGULATION: 25PSI. FLOW RANGE: 2 GPM TO
20 GPM. 150 MESH STAINLESS STEEL SCREEN.

40

SCALE : 1" = 20'-0"

1

GROUND LEVEL

2

POWER. CONTACT: DARYL GREEN: (949) 584-7311

Y

TS

WATTS 77SI WYE STRAINER
CAST IRON CLASS 125 NPT THREADED END WYE
STRAINER; LINE SIZE.

3

RECYCLED WATER TEST STATION

3

IRRIGATION MAINLINE: CPVC SCHEDULE 40
PIPE SLEEVE: CPVC SCHEDULE 40

Accent Pot

SITE FURNISHINGS
AND MATERIAL
PALETTE
LANDSCAPE
IRRIGATION
PLAN
USA PROPERTIES

Accent Pot

NETAFIM TLAVRV
AIR/VACUUM RELIEF VALVE, 1/2" MALE PIPE
THREAD. PLACE ON HIGHEST POINT ON THE
DRIP ZONE

PULL BOX

IRRIGATION LATERAL LINE: PVC SCHEDULE 40

8181 ALLISON AVENUE TOD

NETAFIM TL050MFV-1
AUTOMATIC FLUSH VALVE, 1/2" MALE PIPE
THREAD.PLACE ON THE LOWEST POINT(S) ON
DRIP ZONE

PODIUM LEVEL
PB

Spa Fence and Gate

PRESSURE REGULATOR;

Barbeque

I

TORO T-DL-MP9
DL2000 POP-UP OPERATION INDICATOR
AREA TO RECEIVE DRIPLINE
TORO RGP-212-E (12) @ 30 PSI
SUB-SURFACE PRESSURE COMPENSATING
LANDSCAPE DRIPLINE WITH ROOTGUARD
TECHNOLOGY. 0.53GPH EMITTERS AT 12.0" O.C.
DRIPLINE LATERALS SPACED AT 12.0" APART,
WITH EMITTERS OFFSET FOR TRIANGULAR
PATTERN.

NORTH

DATE
JOB NO.

06-30-2021
1236.010

501 West Broadway
Suite 1080
San Diego, CA 92101
858-350-0544
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